Office of the Finance Director

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form
Contract Replacement of SCBA Bottle Refill Unit
City Agency Allingtown Fire District
Vendor Utilized Air Compressor Engineering
Address P.O. Box 738, WestField MA 01086

City, State, Zip

Procurement Process

XIBid/RFP [ 2023-06 ]

[IState Contract [Enter State Contract #]

[OCooperative Agreement [Enter Source Name and Contract No]
OSole Source

[OOther Source [Other Explanation]

Quote No(‘s) if applicable

Source of Funds

Grant-Assistance to Firefighters Grant (AFG)

Quantity

1.00 Price Total Purchase $58,561.00

Per: Price

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

In February 2023, The Allingtown Fire Department solicited proposals to furnish
all material, equipment, and labor for the complete replacement of the SCBA
Compressor and Fill Station. The proposal also included removal of the old
system, and installation of the new system is required. The selected
respondent to the proposal was Air Compressor Engineering.

The unit and components were in back order. The city did not receive the
equipment until May 2024.

Upon inspection of the invoice received, it was discovered that the bid was not
submitted to MARB for approval. The City of West Haven is hereby submitting a
copy of the proposal (dated 09/22 but submitted Feb 2023 bid) for transparency
and policies and procedures as established under the tier IV designation of
MARB.

Submitted by:

Michael Gormany, Finance Director

355 Main Street, West Haven CT 06516




City of West Haven

PURCHASING DEPARTMENT
355 Main Street, 3™ Floor
West Haven, Connecticut 06516
(203) 937-3500

Nancy Rossi
Mayor

Scott Jackson
Director of Finance

February 22, 2023

Air Compressor Engineering
632 West Avenue

Milford, CT 06460

Attn: Len Calandro

Dear Mr. Calandro

It is my pleasure to inform you that the City of West Haven has awarded BI1D# 2023-06 SBCA
Compressor and Fill Station to Air Compressor Engineering. The purchase order will be sent
under separate cover.

On behalf of the City of West Haven, I thank you for the time and effort that you devoted to
crafting your proposal and I look forward to working with you.

Best Regards,

-;7(1‘;}//}]{7 @ '%?'/I/l(‘//
Tammy O’Connell
Procurement Specialist

City of West Haven
Purchasing Department



CITY Of WEST HAVEN FD — ALLINGTOWN
Bid Request Announcement
SCBA Bottle Re-Fill System

BID # 2023-06

The City of West Haven (here after referred to as the City) is soliciting bids to furnish all material,
equipment, and labor for the complete replacement of the SCBA Compressor and Fill Station at the
Allingtown Fire Department, located at 318 Fairfax St, West Haven, CT. Removal of the old system, and
installation of the new system is required.

Responses to this ITB shall be submitted to the City of West Haven’s Purchasing Director’s Office, due
not later than Monday, February 13, 2023 at 2:00pm. All proposals must be clearly marked ITB —
SBCA Compressor and Fill Station. No oral, telephonic, emailed, or faxed responses shall be
considered. No oral, telephonic, emailed, or faxed corrections, deletions, or additions to any
response shall be accepted. The City reserves the right to reject any or all responses, and to waive
any or all formalities in connection with this request. Any responses received after the above
scheduled due date and time shall not be accepted or considered.

Bid information is available on the City of West Haven web site www.cityofwesthaven.com/bids.aspx

Respondents are required to submit the Bid Form by no later than February 13, 2023 at 2:00pm at
West Haven City Hall, Office of the Purchasing Director, 3" floor, 355 Main Street, West Haven, CT
06516, in a sealed envelope, clearly marked “ITB — SBCA Compressor and Fill Station”. Proposals
received after this time and date will be rejected.

The City reserves the right to reject any or all proposals if it deems such to be in the best interest of
the City of West Haven. Questions regarding the Request for Proposals should be directed to Rick
Spreyer, Director of Procurement, by e-mail at rspreyer@westhaven-ct.gov.

Rick Spreyer
Director of Procurement



CITY Of WEST HAVEN FD — ALLINGTOWN
Bid Request Announcement
SCBA Bottle Re-Fill System

WORK, REQUIREMENTS & SPECIFICATIONS: The scope of this project is to furnish all material,
equipment, and labor for the complete replacement of the SCBA Compressor and Fill Station at 318
Fairfax St. The removal of the old system, and installation of the new system is required.

General Notes

1. Price shall include removal of the old compressor and all components to the engine bay so that they
can be picked up by a subsequent buyer of the old used equipment.

2. Price of the system shall include complete installation of the new system and all components.

3. Price of the system shall include adequate training to be disseminated to (4) four duty shifts within
the department.

Page 2 of 13
Air Compressor
1. 10 HP electric motor— Minimum
2. Motor provided cannot exceed available power as noted below:
a. 3 Phase
b. 60 Amps
c. 240 Volts
.13 CFM - Minimum
. 6000 psi —Minimum
. Must be able to fit through a door opening that is 79.5” tall and 30.75” wide
. Must fit in an area that is 56” deep and 84” long. Ceiling height is 115”
a. This area must also include the supplemental storage specified below.
. All moving components should be fully enclosed
. Compressor shall be designed to allow easy maintenance and repair
. Compressor shall possess an “Auto-Start” capability to maintain system pressure
10. Compressor shall include a remote air intake port connection
11. Compressor shall include pump oil pressure gauge and interstage pressure gauges
12. Compressor shall include an automatic condensate drain system
Fill Station
1. Fill station shall be capable of filling at least two SCBA bottles at a time
2. Fill station must fit in an area measuring 31” deep and 54” long
3. Fill station must fully encapsulate bottles and provide blast protection during fill operations.
4. Fill station will be rated to fill up to 5500 psi bottles
5. At a minimum, the fill station will include the following pressure gauges:
a. Supply pressure gauge
b. Regulator pressure gauge
c. SCBA bottle pressure gauge
6. At a minimum, the fill station will include the following controls:

o U bW
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CITY Of WEST HAVEN FD — ALLINGTOWN
Bid Request Announcement
SCBA Bottle Re-Fill System

a. Regulator control allowing pressure to be set anywhere within the operating range of the
compressor b. Storage fill on and off valve
c. Bleed control valve
7. Fill station shall include SCUBA adapters to permit SCUBA tanks to be filled
8. Fill station shall include a 20’ auxiliary fill hose with pressure gauge, control valve and bleed valve
Page 3 of 13
Filtration System
1. The compressor will include an air filtration system that meets or exceeds NFPA 1989, 2013 edition.
Supplemental Air Storage
1. Compressor shall include three storage bottles
2. These bottles can be configured horizontally or vertically. This will be determined once exact
configuration and dimensions of compressor are known. If you have exceptions to these specifications,
please say so. Otherwise, the city will expect complete adherence.

Optional Items to Be Priced

1. Four bottle storage system instead of three $
2. Three SCBA bottle fill station instead of two $

Provide detailed information about the compressor and fill station, along with warranty information.
Attach brochures if available.

This proposal will be awarded on the following Selection Criteria:

1. Ability to meet the scope of work as specified. Provide any exceptions.
2. Prices.

3. Warranty. Give Details.

4. Delivery and Installation Schedule



Award Letter

U.S. Department of Homeland Security
Washington, D.C. 20472

Effective date: 08/10/2022

Douglas Colter

WEST HAVEN, CITY OF

CITY OF WEST HAVEN 355 MAIN STREET
WEST HAVEN, CT 06516

EMW-2021-FG-10396
Dear Douglas Colter,

Congratulations on behalf of the Department of Homeland Security. Your application submitted for
the Fiscal Year (FY) 2021 Assistance to Firefighters Grant (AFG) Grant funding opportunity has
been approved in the amount of $66,666.66 in Federal funding. As a condition of this grant, you
are required to contribute non-Federal funds equal to or greater than 5.00% of the Federal funds
awarded, or $3,333.34 for a total approved budget of $70,000.00. Please see the FY 2021 AFG
Notice of Funding Opportunity for information on how to meet this cost share requirement.

Before you request and receive any of the Federal funds awarded to you, you must establish
acceptance of the award through the FEMA Grants Outcomes (FEMA GO) system. By accepting
this award, you acknowledge that the terms of the following documents are incorporated into the
terms of your award:

o Summary Award Memo - included in this document

« Agreement Articles - included in this document

« Obligating Document - included in this document

e 2021 AFG Notice of Funding Opportunity (NOFO) - incorporated by reference

Please make sure you read, understand, and maintain a copy of these documents in your official
file for this award.

Sincerely,
ﬁ ..

Christopher Logan
Acting Assistant Administrator
Grant Programs Directorate



Summary Award Memo

Program: Fiscal Year 2021 Assistance to Firefighters Grant
Recipient: WEST HAVEN, CITY OF

UEI-EFT: D18EAK71JJ87

DUNS number: 082662206

Award number: EMW-2021-FG-10396

Summary description of award

The purpose of the Assistance to Firefighters Grant program is to protect the health and safety of
the public and firefighting personnel against fire and fire-related hazards. After careful
consideration, FEMA has determined that the recipient's project or projects submitted as part of
the recipient's application and detailed in the project narrative as well as the request details
section of the application - including budget information - was consistent with the Assistance to
Firefighters Grant Program's purpose and was worthy of award.

Except as otherwise approved as noted in this award, the information you provided in your
application for Fiscal Year (FY) 2021 Assistance to Firefighters Grants funding is incorporated
into the terms and conditions of this award. This includes any documents submitted as part of the
application.

Amount awarded table

The amount of the award is detailed in the attached Obligating Document for Award.

The following are the budgeted estimates for object classes for this award (including Federal
share plus your cost share, if applicable):



Object Class Total

Personnel $0.00
Fringe benefits $0.00
Travel $0.00
Equipment $70,000.00
Supplies $0.00
Contractual $0.00
Construction $0.00
Other $0.00
Indirect charges $0.00
Federal $66,666.66
Non-federal $3,333.34
Total $70,000.00
Program Income $0.00

Approved scope of work

After review of your application, FEMA has approved the below scope of work. Justifications are
provided for any differences between the scope of work in the original application and the
approved scope of work under this award. You must submit scope or budget revision requests for
FEMA's prior approval, via an amendment request, as appropriate per 2 C.F.R. § 200.308 and
the FY2021 AFG NOFO.

Approved request details:

Equipment



Air Compressor/Cascade/Fill Station (Fixed or Mobile) for filling
SCBA

DESCRIPTION

High Pressure 6000 psi compressor, with a 6 bottle cascade storage system , and
stationary two position fill station to refill SCBA air tanks

QUANTITY UNIT PRICE TOTAL BUDGET
CLASS
Cost 1 1 $70,000.00 $70,000.00 Equipment
CHANGE FROM APPLICATION

Price from $80,000.00 to $70,000.00

JUSTIFICATION

Equipment: Fund with Adjustments: This reduction is because the cost requested for Air
Compressor exceeds the average price range calculated from market research and prior
awards for the same item.



Agreement Articles

Program: Fiscal Year 2021 Assistance to Firefighters Grant
Recipient: WEST HAVEN, CITY OF

UEI-EFT: D18EAK71JJ87

DUNS number: 082662206

Award number: EMW-2021-FG-10396
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Article 1

Assurances, Administrative Requirements, Cost Principles,
Representations and Certifications

I. DHS financial assistance recipients must complete either the Office of
Management and Budget (OMB) Standard Form 424B Assurances - Non-
Construction Programs, or OMB Standard Form 424D Assurances -
Construction Programs, as applicable. Certain assurances in these
documents may not be applicable to your program, and the DHS financial
assistance office (DHS FAQO) may require applicants to certify additional
assurances. Applicants are required to fill out the assurances as instructed by
the awarding agency. Il. DHS financial assistance recipients are required to
follow the applicable provisions of the Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards located at Title
2, Code of Federal Regulations (C.F.R.) Part 200 and adopted by DHS at 2
C.F.R.Part 3002. Ill. By accepting this agreement, recipients, and their
executives, as defined in 2 C.F.R. § 170.315, certify that their policies are in
accordance with OMB’s guidance located at 2 C.F.R. Part 200, all applicable
federal laws, and relevant Executive guidance.



Article 2

Article 3

Article 4

General Acknowledgements and Assurances

All recipients, subrecipients, successors, transferees, and assignees must
acknowledge and agree to comply with applicable provisions governing DHS
access to records, accounts, documents, information, facilities, and staff. I.
Recipients must cooperate with any DHS compliance reviews or compliance
investigations conducted by DHS. Il. Recipients must give DHS access to
examine and copy records, accounts, and other documents and sources of
information related to the federal financial assistance award and permit
access to facilities or personnel. lll. Recipients must submit timely, complete,
and accurate reports to the appropriate DHS officials and maintain
appropriate backup documentation to support the reports. IV. Recipients
must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law, or detailed in program guidance. V.
Recipients (as defined in 2 C.F.R. Part 200 and including recipients acting as
pass-through entities) of federal financial assistance from DHS or one of its
awarding component agencies must complete the DHS Civil Rights
Evaluation Tool within thirty (30) days of receipt of the Notice of Award for the
first award under which this term applies. Recipients of multiple awards of
DHS financial assistance should only submit one completed tool for their
organization, not per award. After the initial submission, recipients are
required to complete the tool once every two (2) years if they have an active
award, not every time an award is made. Recipients should submit the
completed tool, including supporting materials, to
CivilRightsEvaluation@hqg.dhs.gov. This tool clarifies the civil rights
obligations and related reporting requirements contained in the DHS
Standard Terms and Conditions. Subrecipients are not required to complete
and submit this tool to DHS. The evaluation tool can be found at
https://www.dhs.gov/publication/dhs-civil-rights-evaluation-tool. The DHS
Office for Civil Rights and Civil Liberties will consider, in its discretion,
granting an extension if the recipient identifies steps and a timeline for
completing the tool. Recipients should request extensions by emailing the
request to CivilRightsEvaluation@hq.dhs.gov prior to expiration of the 30-day
deadline.

Acknowledgement of Federal Funding from DHS

Recipients must acknowledge their use of federal funding when issuing
statements, press releases, requests for proposal, bid invitations, and other
documents describing projects or programs funded in whole or in part with
federal funds.

Activities Conducted Abroad

Recipients must ensure that project activities performed outside the United
States are coordinated as necessary with appropriate government authorities
and that appropriate licenses, permits, or approvals are obtained.



Article 5

Article 6

Article 7

Article 8

Article 9

Age Discrimination Act of 1975

Recipients must comply with the requirements of the Age Discrimination Act
of 1975, Public Law 94-135 (1975) (codified as amended at Title 42, U.S.
Code, § 6101 et seq.), which prohibits discrimination on the basis of age in
any program or activity receiving federal financial assistance.

Americans with Disabilities Act of 1990

Recipients must comply with the requirements of Titles I, II, and Il of the
Americans with Disabilities Act, Pub. L. 101-336 (1990) (codified as
amended at 42 U.S.C. §§ 12101- 12213), which prohibits recipients from
discriminating on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation,
and certain testing entities.

Best Practices for Collection and Use of Personally Identifiable
Information

Recipients who collect personally identifiable information (PIl) are required to
have a publicly available privacy policy that describes standards on the
usage and maintenance of the PlI they collect. DHS defines Pll as any
information that permits the identity of an individual to be directly or indirectly
inferred, including any information that is linked or linkable to that individual.
Recipients may also find the DHS Privacy Impact Assessments: Privacy
Guidance and Privacy Template as useful resources respectively.

Civil Rights Act of 1964 — Title VI

Recipients must comply with the requirements of Title VI of the Civil Rights
Act of 1964 (codified as amended at 42 U.S.C. § 2000d et seq.), which
provides that no person in the United States will, on the grounds of race,
color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance. DHS implementing regulations for the
Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

Civil Rights Act of 1968

Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L.
90-284, as amended through Pub. L. 113-4, which prohibits recipients from
discriminating in the sale, rental, financing, and advertising of dwellings, or in
the provision of services in connection therewith, on the basis of race, color,
national origin, religion, disability, familial status, and sex (see 42 U.S.C. §
3601 et seq.), as implemented by the U.S. Department of Housing and Urban
Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four
or more dwelling units—i.e., the public and common use areas and individual
apartment units (all units in buildings with elevators and ground-floor units in
buildings without elevators)—be designed and constructed with certain
accessible features. (See 24 C.F.R. Part 100, Subpart D.)



Article 10

Article 11

Article 12

Article 13

Article 14

Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or
402 and an acknowledgement of U.S. Government sponsorship (including
the award number) to any work first produced under federal financial
assistance awards.

Debarment and Suspension

Recipients are subject to the non-procurement debarment and suspension
regulations implementing Executive Orders (E.O.) 12549 and 12689, which
are at 2 C.F.R. Part 180 as adopted by DHS at 2 C.F.R. Part 3002. These
regulations restrict federal financial assistance awards, subawards, and
contracts with certain parties that are debarred, suspended, or otherwise
excluded from or ineligible for participation in federal assistance programs or
activities.

Drug-Free Workplace Regulations

Recipients must comply with drug-free workplace requirements in Subpart B
(or Subpart G, if the recipient is an individual) of 2 C.F.R. Part 3001, which
adopts the Government-wide implementation (2 C.F.R. Part 182) of Sec.
5152-5158 of the Drug-Free Workplace Act of 1988 (41 U.S.C. §§ 8101-
8106).

Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided
for in 2 C.F.R. Part 200, Subpart E may not be charged to other federal
financial assistance awards to overcome fund deficiencies; to avoid
restrictions imposed by federal statutes, regulations, or federal financial
assistance award terms and conditions; or for other reasons. However, these
prohibitions would not preclude recipients from shifting costs that are
allowable under two or more awards in accordance with existing federal
statutes, regulations, or the federal financial assistance award terms and
conditions.

Education Amendments of 1972 (Equal Opportunity in Education Act)
— Title IX

Recipients must comply with the requirements of Title IX of the Education
Amendments of 1972, Pub. L. 92-318 (1972) (codified as amended at 20
U.S.C. § 1681 et seq.), which provide that no person in the United States will,
on the basis of sex, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any educational program or
activity receiving federal financial assistance. DHS implementing regulations
are codified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19.



Article 15

Article 16

Article 17

Article 18

Article 19

Article 20

Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and
Conservation Act, Pub. L. 94- 163 (1975) (codified as amended at 42 U.S.C.
§ 6201 et seq.), which contain policies relating to energy efficiency that are
defined in the state energy conservation plan issued in compliance with this
Act.

False Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31
U.S.C. §§3729- 3733, which prohibit the submission of false or fraudulent
claims for payment to the Federal Government. (See 31 U.S.C. §§ 3801-
3812, which details the administrative remedies for false claims and
statements made.)

Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other
taxes, audit disallowances, and benefit overpayments. (See OMB Circular A-
129.)

Federal Leadership on Reducing Text Messaging while Driving
Recipients are encouraged to adopt and enforce policies that ban text
messaging while driving as described in E.O. 135183, including conducting
initiatives described in Section 3(a) of the Order when on official government
business or when performing any work for or on behalf of the Federal
Government.

Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (air
carriers holding certificates under 49 U.S.C.) for international air
transportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative
guidelines issued by the Comptroller General of the United States in the
March 31, 1981, amendment to Comptroller General Decision B-138942.

Hotel and Motel Fire Safety Act of 1990

Recipients must ensure that all conference, meeting, convention, or training
space funded in whole or in part with federal funds complies with the fire
prevention and control guidelines of Section 6 of the Hotel and Motel Fire
Safety Act of 1990, 15 U.S.C. § 2225a



Article 21

Article 22

Article 23

Article 24

John S. McCain National Defense Authorization Act of Fiscal Year
2019

Recipients, subrecipients, and their contractors and subcontractors are
subject to the prohibitions described in section 889 of the John S. McCain
National Defense Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232
(2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and Appendix Il to 2
C.F.R. Part 200. Beginning August 13, 2020, the statute - as it applies to
DHS recipients, subrecipients, and their contractors and subcontractors -
prohibits obligating or expending federal award funds on certain
telecommunications and video surveillance products and contracting with
certain entities for national security reasons

Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42
U.S.C. § 2000d et seq.) prohibition against discrimination on the basis of
national origin, which requires that recipients of federal financial assistance
take reasonable steps to provide meaningful access to persons with limited
English proficiency (LEP) to their programs and services. For additional
assistance and information regarding language access obligations, please
refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance-
published-help-department- supported-organizations-provide-meaningful-
access-people-limited and additional resources on http://www.lep.gov.

Lobbying Prohibitions

Recipients must comply with 31 U.S.C. § 1352, which provides that none of
the funds provided under a federal financial assistance award may be
expended by the recipient to pay any person to influence, or attempt to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with any federal action related to a federal award or contract,
including any extension, continuation, renewal, amendment, or modification.

National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental
Policy Act of 1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at
42 U.S.C. § 4321 et seq. and the Council on Environmental Quality (CEQ)
Regulations for Implementing the Procedural Provisions of NEPA, which
require recipients to use all practicable means within their authority, and
consistent with other essential considerations of national policy, to create and
maintain conditions under which people and nature can exist in productive
harmony and fulfill the social, economic, and other needs of present and
future generations of Americans



Article 25

Article 26

Article 27

Article 28

Article 29

Nondiscrimination in Matters Pertaining to Faith-Based
Organizations

Itis DHS policy to ensure the equal treatment of faith-based organizations in
social service programs administered or supported by DHS or its component
agencies, enabling those organizations to participate in providing important
social services to beneficiaries. Recipients must comply with the equal
treatment policies and requirements contained in 6 C.F.R. Part 19 and other
applicable statues, regulations, and guidance governing the participations of
faith- based organizations in individual DHS programs.

Non-Supplanting Requirement

Recipients receiving federal financial assistance awards made under
programs that prohibit supplanting by law must ensure that federal funds do
not replace (supplant) funds that have been budgeted for the same purpose
through non-federal sources.

Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, and other conditions set forth in the
Notice of Funding Opportunity (NOFO) for this program are incorporated
here by reference in the award terms and conditions. All recipients must
comply with any such requirements set forth in the program NOFO.

Patents and Intellectual Property Rights

Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless
otherwise provided by law. Recipients are subject to the specific
requirements governing the development, reporting, and disposition of rights
to inventions and patents resulting from federal financial assistance awards
located at 37 C.F.R. Part 401 and the standard patent rights clause located at
37 C.F.R. §401.14.

Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with
Section 6002 of the Solid Waste Disposal Act, Pub. L. 89-272 (1965),
(codified as amended by the Resource Conservation and Recovery Act, 42
U.S.C. § 6962.) The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA)
at 40 C.F.R. Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of
competition.



Article 30

Article 31

Article 32

Article 33

Rehabilitation Act of 1973

Recipients must comply with the requirements of Section 504 of the
Rehabilitation Act of 1973, Pub. L. 93-112 (1973), (codified as amended at
29 U.S.C. § 794,) which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.

Reporting of Matters Related to Recipient Integrity and Performance
General Reporting Requirements: If the total value of any currently active
grants, cooperative agreements, and procurement contracts from all federal
awarding agencies exceeds $10,000,000 for any period of time during the
period of performance of this federal award, then the recipients must comply
with the requirements set forth in the government-wide Award Term and
Condition for Recipient Integrity and Performance Matters located at 2 C.F.R.
Part 200, Appendix XII, the full text of which is incorporated here by reference
in the award terms and conditions.

Reporting Subawards and Executive Compensation

Reporting of first tier subawards. Recipients are required to comply with the
requirements set forth in the government-wide award term on Reporting
Subawards and Executive Compensation located at 2 C.F.R. Part 170,
Appendix A, the full text of which is incorporated here by reference in the
award terms and conditions.

Required Use of American Iron, Steel, Manufactured Products, and
Construction Materials

Recipients and subrecipients must comply with the Build America, Buy
America Act (BABAA), which was enacted as part of the Infrastructure
Investment and Jobs Act §§ 70901-70927, Pub. L. No. 117-58 (2021); and
Executive Order 14005, Ensuring the Future is Made in All of America by All
of America’s Workers. See also Office of Management and Budget (OMB),
Memorandum M-22-11, Initial Implementation Guidance on Application of
Buy America Preference in Federal Financial Assistance Programs for
Infrastructure. Recipients and subrecipients of federal financial assistance
programs for infrastructure are hereby notified that none of the funds
provided under this award may be used for a project for infrastructure unless:
(1) all iron and steel used in the project are produced in the United States--
this means all manufacturing processes, from the initial melting stage through
the application of coatings, occurred in the United States; (2) all
manufactured products used in the project are produced in the United States
—this means the manufactured product was manufactured in the United
States; and the cost of the components of the manufactured product that are
mined, produced, or manufactured in the United States is greater than 55
percent of the total cost of all components of the manufactured product,
unless another standard for determining the minimum amount of domestic
content of the manufactured product has been established under applicable
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law or regulation; and (3) all construction materials are manufactured in the
United States—this means that all manufacturing processes for the
construction material occurred in the United States. The Buy America
preference only applies to articles, materials, and supplies that are consumed
in, incorporated into, or affixed to an infrastructure project. As such, it does
not apply to tools, equipment, and supplies, such as temporary scaffolding,
brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to
equipment and furnishings, such as movable chairs, desks, and portable
computer equipment, that are used at or within the finished infrastructure
project, but are not an integral part of the structure or permanently affixed to
the infrastructure project. When necessary, recipients may apply for, and the
agency may grant, a waiver from these requirements. (a) When the federal
agency has made a determination that one of the following exceptions
applies, the awarding official may waive the application of the domestic
content procurement preference in any case in which the agency determines
that: (1) applying the domestic content procurement preference would be
inconsistent with the public interest; (2) the types of iron, steel, manufactured
products, or construction materials are not produced in the United States in
sufficient and reasonably available quantities or of a satisfactory quality; or (3)
the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by
more than 25 percent. A request to waive the application of the domestic
content procurement preference must be in writing. The agency will provide
instructions on the format, contents, and supporting materials required for
any waiver request. Waiver requests are subject to public comment periods
of no less than 15 days and must be reviewed by the OMB Made in America
Office. There may be instances where an award qualifies, in whole or in part,
for an existing waiver described. For awards by the Federal Emergency
Management Agency (FEMA), existing waivers are available and the waiver
process is described at 'Buy America' Preference in FEMA Financial
Assistance Programs for Infrastructure | FEMA.gov. For awards by other
DHS components, please contact the applicable DHS FAO. To see whether a
particular DHS federal financial assistance program is considered an
infrastructure program and thus required to include a Buy America
preference, please either contact the applicable DHS FAO, or for FEMA
awards, please see Programs and Definitions: Build America, Buy America
Act | FEMA.gov.

SAFECOM

Recipients receiving federal financial assistance awards made under
programs that provide emergency communication equipment and its related
activities must comply with the SAFECOM Guidance for Emergency
Communication Grants, including provisions on technical standards that
ensure and enhance interoperable communications.
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Terrorist Financing

Recipients must comply with E.O. 13224 and U.S. laws that prohibit
transactions with, and the provisions of resources and support to, individuals
and organizations associated with terrorism. Recipients are legally
responsible to ensure compliance with the Order and laws.

Trafficking Victims Protection Act of 2000 (TVPA)

Trafficking in Persons. Recipients must comply with the requirements of the
government-wide financial assistance award term which implements Section
106 (g) of the Trafficking Victims Protection Act of 2000 (TVPA), codified as
amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. §
175.15, the full text of which is incorporated here by reference.

Universal Identifier and System of Award Management

Requirements for System for Award Management and Unique Entity Identifier
Recipients are required to comply with the requirements set forth in the
government-wide financial assistance award term regarding the System for
Award Management and Universal Identifier Requirements located at 2
C.F.R. Part 25, Appendix A, the full text of which is incorporated here by
reference.

USA PATRIOT Act of 2001

Recipients must comply with requirements of Section 817 of the Uniting and

Strengthening America by Providing Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001 (USA PATRIOT Act), which amends 18
U.S.C. §§ 175-175c.

Use of DHS Seal, Logo and Flags

Recipients must obtain permission from their DHS FAO prior to using the
DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS
agency officials, including use of the United States Coast Guard seal, logo,
crests or reproductions of flags or likenesses of Coast Guard officials.

Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower
protections (if applicable) at 10 U.S.C § 2409, 41 U.S.C. §4712,and 10
U.S.C. § 2324, 41 U.S.C. §§ 4304 and 4310.
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Acceptance of Post Award Changes

In the event FEMA determines that changes are necessary to the award
document after an award has been made, including changes to period of
performance or terms and conditions, recipients will be notified of the
changes in writing. Once notification has been made, any subsequent
request for funds will indicate recipient acceptance of the changes to the
award. Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-
mail to ASK-GMD@fema.dhs.gov if you have any questions.

Prior Approval for Modification of Approved Budget

Before making any change to the FEMA approved budget for this award, you
must request prior written approval from FEMA where required by 2 C.F.R.
section 200.308. For purposes of non-construction projects, FEMA is utilizing
its discretion to impose an additional restriction under 2 C.F.R. section
200.308(f) regarding the transfer of funds among direct cost categories,
programs, functions, or activities. Threfore, for awards with an approved
budget where the federal share is greater than the simplified acquisition
threshold (currently $250,000), you may not transfer funds among direct cost
categories, programs, functions, or activities without prior written approval
from FEMA where the cumulative amount of such transfers exceeds or is
expected to exceed ten percent (10%) of the total budget FEMA last
approved. For purposes of awards that support both construction and non-
construction work, FEMA is utilizing its discretion under 2 C.F.R. section
200.308(h)(5) to require the recipient to obtain prior written approval from
FEMA before making any fund or budget transfers between the two types of
work. You must report any deviations from your FEMA approved budget in
the first Federal Financial Report (SF-425) you submit following any budget
deviation, regardless of whether the budget deviation requires prior written
approval.

Disposition of Equipment Acquired Under the Federal Award

For purposes of original or replacement equipment acquired under this award
by a non-state recipient or non-state subrecipients, when that equipment is
no longer needed for the original project or program or for other activities
currently or previously supported by a federal awarding agency, you must
request instructions from FEMA to make proper disposition of the equipment
pursuant to 2 C.F.R. section 200.313. State recipients and state
subrecipients must follow the disposition requirements in accordance with
state laws and procedures.
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Environmental Planning and Historic Preservation (EHP) Review
DHS/FEMA funded activities that may require an Environmental Planning and
Historic Preservation (EHP) review are subject to the FEMA EHP review
process. This review does not address all federal, state, and local
requirements. Acceptance of federal funding requires the recipient to comply
with all federal,state and local laws. DHS/FEMA is required to consider the
potential impacts to natural and cultural resources of all projects funded by
DHS/FEMA grant funds, through its EHP review process, as mandated by:
the National Environmental Policy Act; National Historic Preservation Act of
1966, as amended; National Flood Insurance Program regulations; and any
other applicable laws and executive orders. To access the FEMA EHP
screening form and instructions, go to the DHS/FEMA website. In order to
initiate EHP review of your project(s), you must complete all relevant sections
of this form and submit it to the Grant Programs Directorate (GPD) along with
all other pertinent project information. The EHP review process must be
completed before funds are released to carry out the proposed project;
otherwise, DHS/FEMA may not be able to fund the project due to
noncompliance with EHP laws, executive orders, regulations, and policies. If
ground disturbing activities occur during construction, applicant will monitor
ground disturbance, and if any potential archeological resources are
discovered the applicant will immediately cease work in that area and notify
the pass-through entity, if applicable, and DHS/FEMA.

Indirect Cost Rate

2 C.F.R. section 200.210(a)(15) requires the terms of the award to include
the indirect cost rate for the federal award. If applicable, the indirect cost rate
for this award is stated in the budget documents or other materials approved
by FEMA and included in the award file.

Applicability of DHS Standard Terms and Conditions to Tribes

The DHS Standard Terms and Conditions are a restatement of general
requirements imposed upon recipients and flow down to subrecipients as a
matter of law, regulation, or executive order. If the requirement does not apply
to Indian tribes or there is a federal law or regulation exempting its application
to Indian tribes, then the acceptance by Tribes of, or acquiescence to, DHS
Standard Terms and Conditions does not change or alter its inapplicability to
an Indian tribe. The execution of grant documents is not intended to change,
alter, amend, or impose additional liability or responsibility upon the Tribe
where it does not already exist.
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Award Performance Goals

FEMA will measure the recipient’s performance of the grant by comparing the
number of items requested in its application, the numbers acquired (ordered,
paid, and received) within the period of performance. In order to measure
performance, FEMA may request information throughout the period of
performance. In its final performance report submitted at closeout, the
recipient is required to report on the recipients compliance with the applicable
industry, local, state and national standards described in the NOFO.

EHP Compliance Review Required

Under the Modification to a Facility, Equipment, or a component in the
Wellness and Fitness Activity, this award includes work, such as ground
disturbance, that triggers an EHP compliance review. The recipient is
prohibited from committing, obligating, expending, or drawing down FY21
Assistance to Firefighters Grant funds in support of the Modification to
Facility, Equipment or a component in the Wellness and Fitness Activity that
requires the EHP compliance review, with a limited exception for any
approved costs associated with the preparation, conducting, and completion
of required EHP reviews. See the FY21 Assistance to Firefighters Grant
NOFO for further information on EHP requirements and other applicable
program guidance, including FEMA Information Bulletin No. 404. The
recipient is required to obtain the required DHS/FEMA EHP compliance
approval for this project pursuant to the FY21 Assistance to Firefighters
Grant NOFO prior to commencing work for this project. DHS/FEMA will notify
you when the EHP compliance review is complete, and work may begin. If the
recipient requests a payment for one of the activities requiring EHP
compliance review, FEMA may not make a payment for that work while the
EHP compliance review is still pending. If FEMA discovers that work has
been commenced under one of those activities prematurely, FEMA may
disallow costs incurred prior to completion of the EHP compliance review and
the receipt of DHS/FEMA approval to begin the work. Please contact your
DHS/FEMA AFG Help Desk at 1-866-274-0960 or
FireGrants@fema.dhs.gov to receive specific guidance regarding EHP
compliance. If you have questions about this term and condition or believe it
was placed in error, please contact the relevant Preparedness Officer.
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Article 12

Article 13
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Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or
402 and an acknowledgement of U.S. Government sponsorship (including
the award number) to any work first produced under federal financial
assistance awards.

Debarment and Suspension

Recipients are subject to the non-procurement debarment and suspension
regulations implementing Executive Orders (E.O.) 12549 and 12689, which
are at 2 C.F.R. Part 180 as adopted by DHS at 2 C.F.R. Part 3002. These
regulations restrict federal financial assistance awards, subawards, and
contracts with certain parties that are debarred, suspended, or otherwise
excluded from or ineligible for participation in federal assistance programs or
activities.

Drug-Free Workplace Regulations

Recipients must comply with drug-free workplace requirements in Subpart B
(or Subpart G, if the recipient is an individual) of 2 C.F.R. Part 3001, which
adopts the Government-wide implementation (2 C.F.R. Part 182) of Sec.
5152-5158 of the Drug-Free Workplace Act of 1988 (41 U.S.C. §§ 8101-
8106).

Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided
for in 2 C.F.R. Part 200, Subpart E may not be charged to other federal
financial assistance awards to overcome fund deficiencies; to avoid
restrictions imposed by federal statutes, regulations, or federal financial
assistance award terms and conditions; or for other reasons. However, these
prohibitions would not preclude recipients from shifting costs that are
allowable under two or more awards in accordance with existing federal
statutes, regulations, or the federal financial assistance award terms and
conditions.

Education Amendments of 1972 (Equal Opportunity in Education Act)
— Title IX

Recipients must comply with the requirements of Title IX of the Education
Amendments of 1972, Pub. L. 92-318 (1972) (codified as amended at 20
U.S.C. § 1681 et seq.), which provide that no person in the United States will,
on the basis of sex, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any educational program or
activity receiving federal financial assistance. DHS implementing regulations
are codified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19.
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Article 18

Article 19

Article 20

Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and
Conservation Act, Pub. L. 94- 163 (1975) (codified as amended at 42 U.S.C.
§ 6201 et seq.), which contain policies relating to energy efficiency that are
defined in the state energy conservation plan issued in compliance with this
Act.

False Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31
U.S.C. §§3729- 3733, which prohibit the submission of false or fraudulent
claims for payment to the Federal Government. (See 31 U.S.C. §§ 3801-
3812, which details the administrative remedies for false claims and
statements made.)

Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other
taxes, audit disallowances, and benefit overpayments. (See OMB Circular A-
129.)

Federal Leadership on Reducing Text Messaging while Driving
Recipients are encouraged to adopt and enforce policies that ban text
messaging while driving as described in E.O. 135183, including conducting
initiatives described in Section 3(a) of the Order when on official government
business or when performing any work for or on behalf of the Federal
Government.

Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (air
carriers holding certificates under 49 U.S.C.) for international air
transportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative
guidelines issued by the Comptroller General of the United States in the
March 31, 1981, amendment to Comptroller General Decision B-138942.

Hotel and Motel Fire Safety Act of 1990

Recipients must ensure that all conference, meeting, convention, or training
space funded in whole or in part with federal funds complies with the fire
prevention and control guidelines of Section 6 of the Hotel and Motel Fire
Safety Act of 1990, 15 U.S.C. § 2225a
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John S. McCain National Defense Authorization Act of Fiscal Year
2019

Recipients, subrecipients, and their contractors and subcontractors are
subject to the prohibitions described in section 889 of the John S. McCain
National Defense Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232
(2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and Appendix Il to 2
C.F.R. Part 200. Beginning August 13, 2020, the statute - as it applies to
DHS recipients, subrecipients, and their contractors and subcontractors -
prohibits obligating or expending federal award funds on certain
telecommunications and video surveillance products and contracting with
certain entities for national security reasons

Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42
U.S.C. § 2000d et seq.) prohibition against discrimination on the basis of
national origin, which requires that recipients of federal financial assistance
take reasonable steps to provide meaningful access to persons with limited
English proficiency (LEP) to their programs and services. For additional
assistance and information regarding language access obligations, please
refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance-
published-help-department- supported-organizations-provide-meaningful-
access-people-limited and additional resources on http://www.lep.gov.

Lobbying Prohibitions

Recipients must comply with 31 U.S.C. § 1352, which provides that none of
the funds provided under a federal financial assistance award may be
expended by the recipient to pay any person to influence, or attempt to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with any federal action related to a federal award or contract,
including any extension, continuation, renewal, amendment, or modification.

National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental
Policy Act of 1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at
42 U.S.C. § 4321 et seq. and the Council on Environmental Quality (CEQ)
Regulations for Implementing the Procedural Provisions of NEPA, which
require recipients to use all practicable means within their authority, and
consistent with other essential considerations of national policy, to create and
maintain conditions under which people and nature can exist in productive
harmony and fulfill the social, economic, and other needs of present and
future generations of Americans
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Nondiscrimination in Matters Pertaining to Faith-Based
Organizations

Itis DHS policy to ensure the equal treatment of faith-based organizations in
social service programs administered or supported by DHS or its component
agencies, enabling those organizations to participate in providing important
social services to beneficiaries. Recipients must comply with the equal
treatment policies and requirements contained in 6 C.F.R. Part 19 and other
applicable statues, regulations, and guidance governing the participations of
faith- based organizations in individual DHS programs.

Non-Supplanting Requirement

Recipients receiving federal financial assistance awards made under
programs that prohibit supplanting by law must ensure that federal funds do
not replace (supplant) funds that have been budgeted for the same purpose
through non-federal sources.

Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, and other conditions set forth in the
Notice of Funding Opportunity (NOFO) for this program are incorporated
here by reference in the award terms and conditions. All recipients must
comply with any such requirements set forth in the program NOFO.

Patents and Intellectual Property Rights

Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless
otherwise provided by law. Recipients are subject to the specific
requirements governing the development, reporting, and disposition of rights
to inventions and patents resulting from federal financial assistance awards
located at 37 C.F.R. Part 401 and the standard patent rights clause located at
37 C.F.R. §401.14.

Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with
Section 6002 of the Solid Waste Disposal Act, Pub. L. 89-272 (1965),
(codified as amended by the Resource Conservation and Recovery Act, 42
U.S.C. § 6962.) The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA)
at 40 C.F.R. Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of
competition.
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Rehabilitation Act of 1973

Recipients must comply with the requirements of Section 504 of the
Rehabilitation Act of 1973, Pub. L. 93-112 (1973), (codified as amended at
29 U.S.C. § 794,) which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.

Reporting of Matters Related to Recipient Integrity and Performance
General Reporting Requirements: If the total value of any currently active
grants, cooperative agreements, and procurement contracts from all federal
awarding agencies exceeds $10,000,000 for any period of time during the
period of performance of this federal award, then the recipients must comply
with the requirements set forth in the government-wide Award Term and
Condition for Recipient Integrity and Performance Matters located at 2 C.F.R.
Part 200, Appendix XII, the full text of which is incorporated here by reference
in the award terms and conditions.

Reporting Subawards and Executive Compensation

Reporting of first tier subawards. Recipients are required to comply with the
requirements set forth in the government-wide award term on Reporting
Subawards and Executive Compensation located at 2 C.F.R. Part 170,
Appendix A, the full text of which is incorporated here by reference in the
award terms and conditions.

Required Use of American Iron, Steel, Manufactured Products, and
Construction Materials

Recipients and subrecipients must comply with the Build America, Buy
America Act (BABAA), which was enacted as part of the Infrastructure
Investment and Jobs Act §§ 70901-70927, Pub. L. No. 117-58 (2021); and
Executive Order 14005, Ensuring the Future is Made in All of America by All
of America’s Workers. See also Office of Management and Budget (OMB),
Memorandum M-22-11, Initial Implementation Guidance on Application of
Buy America Preference in Federal Financial Assistance Programs for
Infrastructure. Recipients and subrecipients of federal financial assistance
programs for infrastructure are hereby notified that none of the funds
provided under this award may be used for a project for infrastructure unless:
(1) all iron and steel used in the project are produced in the United States--
this means all manufacturing processes, from the initial melting stage through
the application of coatings, occurred in the United States; (2) all
manufactured products used in the project are produced in the United States
—this means the manufactured product was manufactured in the United
States; and the cost of the components of the manufactured product that are
mined, produced, or manufactured in the United States is greater than 55
percent of the total cost of all components of the manufactured product,
unless another standard for determining the minimum amount of domestic
content of the manufactured product has been established under applicable
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law or regulation; and (3) all construction materials are manufactured in the
United States—this means that all manufacturing processes for the
construction material occurred in the United States. The Buy America
preference only applies to articles, materials, and supplies that are consumed
in, incorporated into, or affixed to an infrastructure project. As such, it does
not apply to tools, equipment, and supplies, such as temporary scaffolding,
brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Buy America preference apply to
equipment and furnishings, such as movable chairs, desks, and portable
computer equipment, that are used at or within the finished infrastructure
project, but are not an integral part of the structure or permanently affixed to
the infrastructure project. When necessary, recipients may apply for, and the
agency may grant, a waiver from these requirements. (a) When the federal
agency has made a determination that one of the following exceptions
applies, the awarding official may waive the application of the domestic
content procurement preference in any case in which the agency determines
that: (1) applying the domestic content procurement preference would be
inconsistent with the public interest; (2) the types of iron, steel, manufactured
products, or construction materials are not produced in the United States in
sufficient and reasonably available quantities or of a satisfactory quality; or (3)
the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by
more than 25 percent. A request to waive the application of the domestic
content procurement preference must be in writing. The agency will provide
instructions on the format, contents, and supporting materials required for
any waiver request. Waiver requests are subject to public comment periods
of no less than 15 days and must be reviewed by the OMB Made in America
Office. There may be instances where an award qualifies, in whole or in part,
for an existing waiver described. For awards by the Federal Emergency
Management Agency (FEMA), existing waivers are available and the waiver
process is described at 'Buy America' Preference in FEMA Financial
Assistance Programs for Infrastructure | FEMA.gov. For awards by other
DHS components, please contact the applicable DHS FAO. To see whether a
particular DHS federal financial assistance program is considered an
infrastructure program and thus required to include a Buy America
preference, please either contact the applicable DHS FAO, or for FEMA
awards, please see Programs and Definitions: Build America, Buy America
Act | FEMA.gov.

SAFECOM

Recipients receiving federal financial assistance awards made under
programs that provide emergency communication equipment and its related
activities must comply with the SAFECOM Guidance for Emergency
Communication Grants, including provisions on technical standards that
ensure and enhance interoperable communications.
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Terrorist Financing

Recipients must comply with E.O. 13224 and U.S. laws that prohibit
transactions with, and the provisions of resources and support to, individuals
and organizations associated with terrorism. Recipients are legally
responsible to ensure compliance with the Order and laws.

Trafficking Victims Protection Act of 2000 (TVPA)

Trafficking in Persons. Recipients must comply with the requirements of the
government-wide financial assistance award term which implements Section
106 (g) of the Trafficking Victims Protection Act of 2000 (TVPA), codified as
amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. §
175.15, the full text of which is incorporated here by reference.

Universal Identifier and System of Award Management

Requirements for System for Award Management and Unique Entity Identifier
Recipients are required to comply with the requirements set forth in the
government-wide financial assistance award term regarding the System for
Award Management and Universal Identifier Requirements located at 2
C.F.R. Part 25, Appendix A, the full text of which is incorporated here by
reference.

USA PATRIOT Act of 2001

Recipients must comply with requirements of Section 817 of the Uniting and

Strengthening America by Providing Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001 (USA PATRIOT Act), which amends 18
U.S.C. §§ 175-175c.

Use of DHS Seal, Logo and Flags

Recipients must obtain permission from their DHS FAO prior to using the
DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS
agency officials, including use of the United States Coast Guard seal, logo,
crests or reproductions of flags or likenesses of Coast Guard officials.

Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower
protections (if applicable) at 10 U.S.C § 2409, 41 U.S.C. §4712,and 10
U.S.C. § 2324, 41 U.S.C. §§ 4304 and 4310.
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Acceptance of Post Award Changes

In the event FEMA determines that changes are necessary to the award
document after an award has been made, including changes to period of
performance or terms and conditions, recipients will be notified of the
changes in writing. Once notification has been made, any subsequent
request for funds will indicate recipient acceptance of the changes to the
award. Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-
mail to ASK-GMD@fema.dhs.gov if you have any questions.

Prior Approval for Modification of Approved Budget

Before making any change to the FEMA approved budget for this award, you
must request prior written approval from FEMA where required by 2 C.F.R.
section 200.308. For purposes of non-construction projects, FEMA is utilizing
its discretion to impose an additional restriction under 2 C.F.R. section
200.308(f) regarding the transfer of funds among direct cost categories,
programs, functions, or activities. Threfore, for awards with an approved
budget where the federal share is greater than the simplified acquisition
threshold (currently $250,000), you may not transfer funds among direct cost
categories, programs, functions, or activities without prior written approval
from FEMA where the cumulative amount of such transfers exceeds or is
expected to exceed ten percent (10%) of the total budget FEMA last
approved. For purposes of awards that support both construction and non-
construction work, FEMA is utilizing its discretion under 2 C.F.R. section
200.308(h)(5) to require the recipient to obtain prior written approval from
FEMA before making any fund or budget transfers between the two types of
work. You must report any deviations from your FEMA approved budget in
the first Federal Financial Report (SF-425) you submit following any budget
deviation, regardless of whether the budget deviation requires prior written
approval.

Disposition of Equipment Acquired Under the Federal Award

For purposes of original or replacement equipment acquired under this award
by a non-state recipient or non-state subrecipients, when that equipment is
no longer needed for the original project or program or for other activities
currently or previously supported by a federal awarding agency, you must
request instructions from FEMA to make proper disposition of the equipment
pursuant to 2 C.F.R. section 200.313. State recipients and state
subrecipients must follow the disposition requirements in accordance with
state laws and procedures.



Article 44

Article 45

Article 46

Environmental Planning and Historic Preservation (EHP) Review
DHS/FEMA funded activities that may require an Environmental Planning and
Historic Preservation (EHP) review are subject to the FEMA EHP review
process. This review does not address all federal, state, and local
requirements. Acceptance of federal funding requires the recipient to comply
with all federal,state and local laws. DHS/FEMA is required to consider the
potential impacts to natural and cultural resources of all projects funded by
DHS/FEMA grant funds, through its EHP review process, as mandated by:
the National Environmental Policy Act; National Historic Preservation Act of
1966, as amended; National Flood Insurance Program regulations; and any
other applicable laws and executive orders. To access the FEMA EHP
screening form and instructions, go to the DHS/FEMA website. In order to
initiate EHP review of your project(s), you must complete all relevant sections
of this form and submit it to the Grant Programs Directorate (GPD) along with
all other pertinent project information. The EHP review process must be
completed before funds are released to carry out the proposed project;
otherwise, DHS/FEMA may not be able to fund the project due to
noncompliance with EHP laws, executive orders, regulations, and policies. If
ground disturbing activities occur during construction, applicant will monitor
ground disturbance, and if any potential archeological resources are
discovered the applicant will immediately cease work in that area and notify
the pass-through entity, if applicable, and DHS/FEMA.

Indirect Cost Rate

2 C.F.R. section 200.210(a)(15) requires the terms of the award to include
the indirect cost rate for the federal award. If applicable, the indirect cost rate
for this award is stated in the budget documents or other materials approved
by FEMA and included in the award file.

Applicability of DHS Standard Terms and Conditions to Tribes

The DHS Standard Terms and Conditions are a restatement of general
requirements imposed upon recipients and flow down to subrecipients as a
matter of law, regulation, or executive order. If the requirement does not apply
to Indian tribes or there is a federal law or regulation exempting its application
to Indian tribes, then the acceptance by Tribes of, or acquiescence to, DHS
Standard Terms and Conditions does not change or alter its inapplicability to
an Indian tribe. The execution of grant documents is not intended to change,
alter, amend, or impose additional liability or responsibility upon the Tribe
where it does not already exist.



Article 47

Article 48

Award Performance Goals

FEMA will measure the recipient’s performance of the grant by comparing the
number of items requested in its application, the numbers acquired (ordered,
paid, and received) within the period of performance. In order to measure
performance, FEMA may request information throughout the period of
performance. In its final performance report submitted at closeout, the
recipient is required to report on the recipients compliance with the applicable
industry, local, state and national standards described in the NOFO.

EHP Compliance Review Required

Under the Modification to a Facility, Equipment, or a component in the
Wellness and Fitness Activity, this award includes work, such as ground
disturbance, that triggers an EHP compliance review. The recipient is
prohibited from committing, obligating, expending, or drawing down FY21
Assistance to Firefighters Grant funds in support of the Modification to
Facility, Equipment or a component in the Wellness and Fitness Activity that
requires the EHP compliance review, with a limited exception for any
approved costs associated with the preparation, conducting, and completion
of required EHP reviews. See the FY21 Assistance to Firefighters Grant
NOFO for further information on EHP requirements and other applicable
program guidance, including FEMA Information Bulletin No. 404. The
recipient is required to obtain the required DHS/FEMA EHP compliance
approval for this project pursuant to the FY21 Assistance to Firefighters
Grant NOFO prior to commencing work for this project. DHS/FEMA will notify
you when the EHP compliance review is complete, and work may begin. If the
recipient requests a payment for one of the activities requiring EHP
compliance review, FEMA may not make a payment for that work while the
EHP compliance review is still pending. If FEMA discovers that work has
been commenced under one of those activities prematurely, FEMA may
disallow costs incurred prior to completion of the EHP compliance review and
the receipt of DHS/FEMA approval to begin the work. Please contact your
DHS/FEMA AFG Help Desk at 1-866-274-0960 or
FireGrants@fema.dhs.gov to receive specific guidance regarding EHP
compliance. If you have questions about this term and condition or believe it
was placed in error, please contact the relevant Preparedness Officer.
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AIA Document A1C* - 2017

Standard Abbreviated Form of Agreement Between Ownera | Contractor

AGREEMENT made as of th re .n the year 2024

(Iﬂ WO"dT,, indicate dﬂy, Mlasars wrive Yo oy

BETWEEN the Owner:
(Name, legal status, address and other information)

The City of West Haven
355 Main Street. 3 Floor
West Haven, Connecticut 06516

and the Contractor:
{Name, legal status, address and other information)

Diversity Group Construction LL.C
669 Center Street
Wallingford, Connecticut 06492

for the following Project:
{Name, location and detailed deseription)

Fire District Allingtown Garage Annex
318 Fairfax Street
West Haven, Connecticut 06516

The Architect;
(Name, legal status, address and other information)

Russell and Dawson Inc.
1111 Main Street
East Hartford, Connecticut 06108

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may alsc
have revised the text of the original
AlA standard form. An Additions and
Dalations Report that noles added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This documnent has impoertant legal
consequences. Consultalion with an
attarney is encouraged with respect
to its completion or modification.

This ARPA-funded Project entails the construction of'a detached two bay block garage on
site at 318 Fairfax Street in West Haven, Connecticut and related scope of work as set forth
in this Agreemeat, as well as in Exhibit | and Rider No. 1 to this Agreement (the "Rider").

The Owner and Contractor agree as follows:

AlA Document A104 — 2017 (fonmerly A107™ - 2007). Copyrigh 1936, 1851, 1958, 1961, 1353, 15966, 1970, 1< 1978, 1987, 1997, 2007 and 2017 All rights
reserved, “The Amencan Institute of Archilects,” *American Institute of Architeds,” “ALA " the ALA Logo. and “AlA Coptract Dacuments” are !t zmarks of The
American [nstitute of Amhitarts, This document was produced at 16:24:58 ET on 06/11/2024 under Qrder No.410424; which expires o vo/20 24, is not for
resale, is hoensed for e use only, and may only be used in accordance with the AlA Contract Documants® TerT... .. Service. Ta report copyright violations,
e-mail deCinfH@Riaco u owas.COM.

User Notes: [1414481729)
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

G ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

5 CONTRACTOR
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1 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER CR BY SEPARATE CONTRACTORS

13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE AND BONDS

13 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

2 CLAIMS AND DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

See Rider No. 1 to this Agreement. (the "Rider").

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[] The date of this Agreement.

AtA Document A104 — 2017 (formnedty A107™ — 2007). Copyright @ 1938, 1951, 1958, 1951, 1983, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All Aights
reserved. *“The American institte of Architects,” *American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects, This document was produced at 16:24:58 ET on 06/11/2024 under Order No.4104243362 which expires on 06/2472024, is not for
resale. 1s licensed for one-time use only. and may only be used in accordance with the AlA Contract Documents® Temms of Service. To repont copyright viclations,
e-mail docinfo@aiacontracts.com.

User Notes: (1414481729}
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[X] The date of satisfaction of all conditions precedent set forth in Section 15 of the Rider.

[f a date of commencement of the Work is not selected. then the date of commencement shall be the date of this
Agreerment

§ 2.2 The Contract Time sha!l be measured from the date of commencement.

§ 2.3 Substantial Completion

§2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shal!
achieve Substantial Completion of the entire Work:

(Check the appropriate box and complete the necessary information.)

[X] Not later than seven (7) months after the date of satisfaction of all conditions precedent set forth in
Section 15 of the Rider.

{] By the following date:

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
te be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
See Exhibit C to the Rider for detailed schedule.

(Paragraph deleted)

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shatl be one of the following:

(Check the appropriate box.)

[ X] Stipulated Sum, in accordance with Section 3.2 below
[ 1] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be Five Hundred Ninety Seven Thousand Dollars ($597,000.00), subject to additions
and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following altemnates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

{State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:

AlA Document A104 — 2017 (formerdy A107™ ~ 2007), Copyright @ 1925, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” *Amaerican Instifute of Architects,” "AlA," Lhe ATA Logo, and *AlA Contract Documents” are trademarks of The
American Institute of Architects, This document was produced at 16:24:58 ET on 05/11/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
resale. is licensed for one-time uze only, and may only be used in accordancs with the ALA Cantract Documents® Terms of Service. To report copyright violations.
e-mail docinfo@aiacontracts.com.

User Notes: (14144817289)
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{Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit (30.00)

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Tdentify each allowance.)

tem Price

§ 3.3 Cost of the Work Plus Contractor's Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjustment to the Fee for changes in the Work)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
(Stdte a fump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adfustment to the Fee for changes in the Work)

§ 343 Guaranteed Maximum Price

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed  ($
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the QOwner.
(Insert specific provisions if the Contractor is {o participate in any savings,)

§ 3.43.2 The Guaranteed Maximurm Price is based on the following altemates, if anty, which are described in the
Contract Documents and are hereby accepted by the Owner:

{State the mumbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner (o accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.4.3.3 Unit Prices, if any:
(Hdentify the iterm and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

ltem Units and Limitations. Price per Unit {$0.00)

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Ala Docurrent A104 — 2017 (formerdy A107™ —2007). Copyright @ 1936, 1951, 1958, 1961, 1863, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017, All rights
reserved. "The American (nsttute of Architect= " “Amarican Instituta of Architects,” “AIA" the AlA Logo, ard “AlA Contract Docurments” are trademarks of The
American Institute of Archilects. This document was produced at 16:24:58 ET on 06/11/2024 under Qrder No,4104243362 which expires on 05/24/2024, is not for
resale, s licensed for one-time use only, and may enly be used in accordance with the AIA Cantract Documents® Terms of Service. To repart copyright viclations,
evmnail docinfo@aiacontracts corn.

User Notes: (1414481729]

4



Init.

ltem Price

§ 3.43.5 Assumptions, if 2ny. on which the Guaranteed Maximum Price is based:

§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferabie therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents.

{Paragraphs deleted)

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect based upon the Schedule of Values attached hereto as Exhibit 1, the Owner shall
make progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the
Contract Docwments, including the Owner's right to dispute all or any portion of any Applications for Payment as
provided below.

§ 4.1.2 The pericd covered by each Application for Payment shall be one calendar month ending on the last day of the
morth.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than fourteen (14) days before
the last Thursday of a month, except to the extent the Architect or Owner objects to such Application for Payment
within forty-five (45) days after the first Tuesday of the following month, the Owner shall make payment to the
Contractor within forty-five (45) days after the first Tuesday of the following month. If an Application for Payment is
received by the Architect after the date fixed above, the Application for Payment shall be deemed submifted in the
following month.

{Federal, state or local laws may require payment within a certain period of time.)

{Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold five
percent (5%) of the payment otherwise due as retainage.

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, orin the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if arny.)

1.00% per month
§ 4.2Final Payment :

§ 4.21 Final payment, constituting the entire unpaid ba)ance of the Contract Sum, shall be made by the Owner to the
Contractor when

AJA Document A104 — 2017 (formesty A107™ — 2007). Copyright @ 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017, All rights
reserved. “The American Institute of Architects,” "American Institute of Architects,” ‘AlA." the AlA Lago, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was producad at 16:24:58 ET on 05/11/2024 under Onder No.4104243352 which expires on 06/24/2024, is not for
resale, is ficensed for one-time use only, and may only be used in accordanca with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
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.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 182, and to satisfy other requirements, if any, which extend beyond final
payment;

2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and

3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 The Owner’s final payment to the Contracter shall be made no later than thirty (30) days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

ARTICLE § DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

{Check the appropriate bax.)

[X 1 Litigation in a court of competent jurisdiciion

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently acree in
writing to a binding dispute resclution method other than litigation, claims will be resolved in a court of competent
Jurisdiction,

ARTICLE 6§ ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are epumerated in the sections below.

§ 6.1.1 The Agreement is this executed AJA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§ 6.1.2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated

below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

§ 6.1.3 The Supplementary and other Conditions of the Contract:

Document Tille Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

See Specifications referenced in Exhibit A to the Rider.

Section Title Date Pages

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

AlA Docurnent A104 — 2017 {formerly AT07™ — 2007). Copyright @ 1936, 1851, 1958, 1961, 1963, 1986, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reserved. “The American institute of Architects,” "American Institute of Architects,” *AlA," the AlA Logo, and "AlA Contract Documents” are trademarks of The
American Institte of Architects. This document was produced at 16:24:58 ET on 06/11/2024 under Order No 4104243362 which expires on 068/24/2024, is not for
resale, is licensed for one-tme use only, and may enly be used in accordance with the AlA Centract Documents® Terms of Service. To report copyright viotations,
e~mail docinfo@aiacontracts.com.
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See Drawings referenced in Exhibit A to the Rider.

Number Title Date

§6.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documerits, if any, forming part of the Contract Documents:
1 Other Exhibits:
{Check all baxes that apply.)

[ X] Exhibit 1, Schedule of Values

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)

(X1 Rider

[X1] AIA Document A201-2017 General Terms and Conditions

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
exacution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) 2 Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

AlA Document A104 — 2017 {farmerly A107 ™ — 2007). Copyright @ 1936, 1851, 1958, 1961, 1963, 1866, 1970, 1974, 1978, 1967, 1887, 2007 ard 2017. All rights
reserved. “The American Instifute of Architects,” *American Instiute of Architects " “AlA," the AIA Logo, and *AlA Contract Documents® are trademarks of The
American Institute of Architects. This document was produced at 16:24:58 ET on 08/11/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
resale, is licensed for one-time usa only, and may anly be used in accordance with the AlA Cantract Documents® Terrs of Service. To report copydght viclations,
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§ 7.2 The Contract

The Contract Documents, including the Exhibits artached to the Rider, form the Contract for Construction, The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified only by a
Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind between
any persons or entities other than the Owner and the Contractor.

§ 7.3The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements, Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Aschitect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants® reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols govemning the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ALA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. Ifit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provisicn shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 7.9 Notice
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission in accordance with ATA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in electronic
Jormat such as name, title and email address of the recipient and whether and how the system will be required to
genierate a read receipt for the transmission.)

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a2 Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to fumnish at all
times an adequate suppty of workers and materials; and to perform the Work in an expeditious and economical marmer
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the
Contract Docurnents.

ARTICLE B OWNER

§ 8.1 Information and Services Required of the Owmer

§ 8.1.1 Prior to commencement of the Worlk, at the written request of the Contractor, the Owner shall furnish to the
Contractor reascnable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work Is defayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.

§ 8.1.2 The Owner shalt furnish all necessary surveys and a legal description of the site,

§ B.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 0wner's Right to Stop the Work

[fthe Contractor fails to correct Work which is not in accordance with the requirements of the Contract Decuments, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docurnents, and fails
within a ten-day pericd after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owrner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner's expenses and compensation for the Architect’s additional services
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made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Qwrier, the Contractor may file a Claim pursuant to Article 21.

ARTICLE 9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Cantractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correiated personal observations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Doguments are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Docurnents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section £.1.2, shall take field measuremnents of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting the Work. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise
specifically provided in the Contract Docurnents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Coniractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions conceming these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontragtors,

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, beat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce sirict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shalf not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise, The Contractor further warrants
that the Work will conform to the requirernents of the Contract Documnents and will be free from defects, except for
those inherent in the quality of the Work that the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. All other warranties
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required by the Contract Documents shall be issued in the name of the Owner, or sha!l be transferable to the Owner,
and shall commence in accordance with Section 15.6.3.

§ 9.5Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured afier execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicabie laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor
performs Work knowing it to be contrary 10 applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear
the costs attributable to correction.

§ 5.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable prompiness. Aliowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and ali required taxes, Jess applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shal) be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor’s Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shali perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review, By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements. and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents or uniess the Contractor
needs to provide such services in order to carry out the Contractor's own responsibilities. If professional design
services or certifications by a desian professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall cormply with applicable codes and ordinances. Each Party shall be entitled 1o rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
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Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. In performing such review, the Architect will approve, or take other appropriate action upon. the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes.
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 9,12 Cleaning Up

The Contractor shall keep the prerises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project
area.

§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Cwner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known 1o, the Contractor, the Contractor shall he responsible for the loss unless the
information is promptly furnished to the Architect.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shal! indemnify and hold harmless the Owner,
Architect. Architect’s consultants, and agents and employees of any of thern from and against clzims, damages, losses
and expenses, including but not fimited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to hodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, darnage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Docurnents and will be
an Owner’s representative during construction, unti the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.
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§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld or delayed.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in 2 manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documnents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 104 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2} known deviations from the most recent construction schedule submnitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and recommend to Owner the amounts due the Contractor in Certificates for Payment.

§ 10.6 The Architect and Owner have authority to reject Work that does not conform to the Contract Documents and to
require Inspection or testing of the Work,

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples. but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor will respond to
requests for submittals by the Architect within five (3) days after Architect's requests, The Contractor will provide
mock-ups as directed by the Architect within five (5) days after Architect’s requests.

§ 10.8 The Architect will interpret and decide matters conceming performance under, and requirements of, the
Contract Docurmnents on written request of either the Owner or Contractor. The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for resuits
of any interpretations or decisions rendered in good faith,

§ 10.8 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers propesed for each of the principal
portions of the Work. The Contractor shali not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten {10} days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably czpable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasconable
objection.

§ 113 Contracts between the Contractor and Subcontractors shall (1} require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
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and to assurne toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Cwner and
Architect. and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY CWNER OR BY SEPARATE CONTRACTORS

§ 121 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations relfated to the Project with the
Owner"s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 122 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents,

§ 12.3 The Owner shalil be reimbursed by the Contractor for costs incurred by the Owner which are payabie to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or the defective construction of a Separate Coniractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shail be authorized by written Change Order signed by the Cwner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of 2 Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Applicatdon for Payment. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Surmn or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Cwner and Contractor. The Contractor shall carry out
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shali be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time is of the essence for all time limits stated in the Contract Documents. By executing this Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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§ 14.2 Unless otherwise provided, Contract Time is the period of time. including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 144 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 145 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work: (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasoniably
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21,

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 The Schedule of Values for the various portions of the Work is attached hereto and made a part hereof as
Exhibit 1. This Schedule of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment,

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

§ 15.2 Control Estimate

§ 152.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within fourteen
(14) days of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the
Contractor’s Fee.

§ 15.2.2 The Control Estimate shall include:

A the documents enumerated in Article 6, including all Modifications thereto:

2 alist of the assumptions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents;

3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor's Fee:

4  aproject scheduie upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment, the
Owner’s occupancy requirements, and the date of Substantial Completion; and

5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction.

§ 152.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner’s acceptance of the Control Estimate does not imply that the Control Estimate constitutes a
Guaranteed Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed
chaages. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application
for Payment and shall be revised and submitted with each Application for Payment.

§ 152.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in the Comtrol Estimate. The Owner shall promptly furnish such revised Contract
Documents to the Contractor, The Contractor shall notify the Owner and Architect of any inconsistencies between the
Control Estimate and the revised Contract Documents.
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§ 15.3 Applications for Payment

§ 15.3.1 In accordance with the provisions of Section 4.1.3, the Contractor shall submit to the Architect an itemized
Application for Payment prepared in accordance with the Schedule of Values. The application shall be notarized, if
required; be supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require;
shall reflect retainage as provided for in the Contract Documents; and include any revised cost control information
required by Section 15.2.4. Applications for Payment shall not include requests for payment for portions of the Work
for which the Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
casb disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress
paymenis already received by the Contractor plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Contractor’s Fee,

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorperation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 153.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no {ater than the time of payment. The Contractor further warrants that upon submittai of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
1o the best of the Contractor’s knowledge, infortnation and belief, be frez and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s interests.

§ 15.4 Cedificates for Payment

§ 154.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect believes
is properly due, or netify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or
in part as provided in Section 15.4.3.

§ 154.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and 1o specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum. Additionally, the issuance of a Certificate for Payment shall not preclude Owner from objecting to or
withholding some or all amounts in any Application for Payment.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
1o protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of

1  defective Work not remedied:
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2  third-party claims filed or reasonable evidence indicating probable filing of such ¢laims unless security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

S damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

4 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 154.4 When the Contractor disputes the Architect’s or Owner’s decision regarding an Application for Payment
under Section 15.4.2 or Section 15.4.3, in whole or in part, the Contractor may submit 2 Claim in accordance with
Article 21.

§ 15,5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven {7) days after receipt of payrnent from the
Ownmer, the amount to which the Subcontractor s entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.

§ 15.5.2 Neither the Owmer nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occcupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from ali loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Qwner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other ¢laim for payment has been asserted.

§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work
for its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Comract Documents shall
commence on the date of Substantial Completion of the Work or desiznated portion thereof unless otherwise provided
in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shali make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation of
the Architect’s belief that conditions stated in Section {5.7.2 as precedent to the Contractor’s being entitled to final
payment have been fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attomeys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
liens, claims, security interests or encumbrances arising out of the Contract and unsettled:;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

b

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the fina!
Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
conmection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasopable protection to prevent damage, injury, or 10ss to
3 employees on the Work and other persons who may be affected thereby:;
2  the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.

The Contractor shall comnply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawiftul orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any ofthem, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
is atiributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in
addition to the Contractoc*s obligations under Section 9.15.

§ 162 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions wilf be inadequate 1o prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to ashestos or polychlorinated bipheny!
{PCR), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
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Contractor. By Change Order, the Contract Time shal! be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims.
damages, losses, and expenses, including but not limited to attomeys” fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held lizble by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Qwner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS
§ 17.1 Contractor's Insurance
§ 17.1.1 See Exhibit D ta the Rider.

§ 17.1.2

{Paragraphs deleted)

The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with the
requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2} upon renewal or
replacement of each required policy of insurance; and (3) upon the Ovwner’s written request. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with
the final Application for Payment and thereafter upon renewal or replacement of such coverage until the expiration of
the period required by Section 17.1.1. The certificates will show the Owner as an additional insured on the
Contractor’s Commercial General Liability and excess or umbrella liability policy.

§ 17.1.3 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicabie to any
insurance required to be provided by the Contractor.

(Table deleted)

(Paragraphs deleted)

§ 172 Qwner's Insurance

The Owner shall be responsible for purchasing and maintaining the Qwner's usual Hability and property insurances.

(Table deleted)

{Paragraphs deleted)

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owmer shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arisinz under the Contract, the Contractor shall promptly fumish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed, Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.,
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§ 18.2 [n addition to the Contractor’s obligations under Section 9.4, if, within one (1) year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Woark is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previousty given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition,
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3,

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
efter Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 185 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the tender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 21.6.

§ 19.3 Tests and Inspections :

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests. inspections, or approvals that do not become requirements until after bids arc received
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where
building codes or applicable faws or regulations so require.

§ 19.4 The Owner’s representative;
{Name, address, email address and other information)

Ken Camney, Chair

City of West Haven ARPA Commitiee
355 Main Street

West Haven, CT 06316

§ 19.5 The Contractor’s representative:
{Name, address, email address and other information)

James A. Keaney Jr.
Diversity Group Construction LLC
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669 Center Street
Wallingford, Connecticut 06492

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days’ prior notice to
the other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

Ifthe Architect fails to certify payment as provided in Section 15.4.1 for a period of thirty (30) days through no fault of
the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of thirty (30) days, the
Contractor may, upon seven (7) additional days’ notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by
reason of such termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refises or fails to supply enough properly skilled workers or proper materials;
2  fajls to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors:
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of'the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven (7) days’ notice, terminate the Contract and take possession of the site and of all materjals,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall fumish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcontracts; and a termination fee, if any, as follows:

(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a
termination for the Owner's convenience, if any.)

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other maters in question arising out of or relating to this Contract, including those
alleging an emor or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initial decision by the Architect or thirty (30} days after submission of the matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution.
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§ 21.2 Notice of Ciaims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within twenty-one (21) days afier occurrence of the event giving rise to such Claim or within twenty-one
(21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other

party.

§ 21.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution methed selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case, not more than ten (10) years after the date of Substantial Completion of the Work, The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a2 mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The partics shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shal! be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of sixty
{60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and egree upon a schedule for later proceedings.

(Paragraphs deleted)

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shali proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes:

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20, Nothing contained in this Section 21,11 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

City of West Haven Driversity Construction Group LLC
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By:

IS viay ol

Approved as to form:

Carmody Torrance Sandak & Hennessey LLP
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Additions and Deletions Report for
AIA® Document A1048 — 2017

This Additions and Delelions Report, as defined on page 1 of the associated document, reproduces belaw all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incarparated into or constitute any part
of the assaciated AlA document, This Additions and Deletions Report and its assaciated document were generated simultaneously by
AlA software at 16:24:58 ET on 06/11/2024.
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I~
E-Y

AGREEMENT made as of th lay o in the year 20

The City -“"¥est Haven
355 Maiy oueet. 3™ Floor
West Haven, Connecticut 06516

™" ersity Group Construction LLC
__. Center Street
Y  ngford, Connecticut 06492

Fire District Alline=~-m Ga ' Annex
318 Fairfax Street
West Haven. Connecticut 06516

Russell and Dawson Inc.
1111 Main Street
East Hartford, Connecticut 06108

T ARPA-funded Projec: -—- iis the construction of a detached two bay block garage on site at 318 Fairfax Street in
West Haven, Connectirnt anu related scope of work as set forth in this Agre well as in Exhibit 1 and Rider

No. 1to this Agreeme.._ the “Rider").

The Owner and Contractor agree as foHews-follows:
PAGE 2

2 CLAIMS AND DISPUTES
EXHIBIT-ADETERMINATION-OF THE-COST-OF THEWORK

See Rider No. 1 to this Agreement. (the "Rider").
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hotlater-than :! Frie : eri-X [Not later than
seven (7) mont.hs aftcr the date of sahsfacnon of' a.ll condmons prccedent set forth in Section 15 of the
Rider.

See Exhibit C to the Rider for detailed schedule.

[ X] Stipulated Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be £&—3-Five Hundred Ninety Seven Thousand Dollars (3597,000.00), subject to

additions and deductions as provided in the Contract Bocuments.
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§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Arshiteet-Architect based upon the Schedule of Values attached hereto as Exhibit 1, the Owner
shall make progress payments opn account of the Contract Sum to the Contractor as provided below and elsewhere in

the Contract Beeuments-Documents, including the Owner’s right to dispute all or any portion of any Applications for

Payment as provided below.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
monath—erasfollows:

month.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the—day-efafourteen (14)
days before the last Thursday of 2 month, except to the extent the Architect or Crwner objects 1o such Application for
Pavmcnt within fortv-ﬁvc (_45) days after the first Tuesday of the following month, the Owner shall make payment of

o the Contractor within forty-five {45) days after

the ﬁrst Tuesdav of the followma month lf an Appllmtlon for Payment is received by the Architect after the date fixed
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Paymentthe Application for Payment shalt be deemed submitted in the following month.

(Federal _state or local laws mav require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
. " l herwised CoHows:

$e—1.00% per month
PAGE G

§ 4.22 The Ownmer’s final payment to the Contractor shall be made no later than 30-thirty (30) days after the issuance
of the Architect’s final Certificate for Payment, or as follows:

J—— Acbitsat Section 21-6-0fshisd
[X] Litigation in a court of competent jurisdiction

————Other (Speeifiy

See Specifications referenced in Exhibit A to the Rider.
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See Drawings referenced in Exhibit A to the Rider.

[ }—Eshibit-ADetermination-of the-Cost-ofthe- WerkaX | Exhibit 1, Schedule of
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X1 Rider

{ X ] AlA Document A20i-2017 General Terms and Conditions

PAGE 8

The Contract Beeuments-Documents. including the Exhibits attached to the Rider, form the Contract for Construction.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, cither written or oral. The Contract may be amended or modified only by
a Modification. The Contract Documents shall not be construed to create a contractual refationship of any kind
between any persons or entities other than the Owner and the Contractor.
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§ 8.1.1 Prior to commencement of the Work, at the written request by-of the Contractor, the Owner shall fumish o the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.
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§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each pertion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions refated to that portion of the Work and shall observe any conditions at the site affecting it-the Work. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise
specifically provided in the Contract Documents.

The Contractor warrants to the Owner and Architect that materials and equipment fumnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work that the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. All other warranties
required by the Contract Documents shall be issued in the name of the Qwner, or shall be transferable to the Owner,
and shall commence in accordance with Section 15.6.3.

PAGE 12

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the
Projest-Project area.

PAGE 13

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld:withheld or delayed.
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§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applicarions for Payment, the
Acrchitect will review and eertifi-recornmend to Owner the amounts due the Contractor and-witkissue-Cenrtifieatesfor

Payment-insuch-amountsin Certificates for Pavment.

§ 10,6 The Architect has-and Owner have authority to reject Work that does not conform to the Contract Documents
and to require inspection or testing of the Work,

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contracter’s submittals such
as Shop Drawings, Product Data, and Sarnples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor will respond to
requests for submittals by the Architect within five (3) days after Architect’s requests, The Contractor wiil provide
mock-ups as directed by the Architect within five (5} davs after Architest’s requests.

§ 112 Unless otherwise stated in the Contract Documnents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcentractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten {10} days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. The Contractor shall not be required to contract with anyone to whorn the Contractor has made reasonable
objection.

PAGE 14

§ 12.3 The Owner shal! be reimbursed by the Contracior for costs incurred by the Owner which are payable to 2
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor, The
Owner shall be responsible to the Contractor for costs incwred by the Contractor because of delays, improperiy timed
activities, damage to the Worlk, or the defective construction of a Separate Contractor.

§ 14.1 Time is of the essence for all time limits stated in the Contract Decuments-ere-of the-essence-of the-Contract:
Documents. By executing this Agreement the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.
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§ 15.1.1

: e hi £Y The Schedule of Value_s for the various portions of the
Work is anached hercto and made a M hcreof‘ as Exl'ub:t 1. This Schedule of Values shail be used as a basis for

reviewing the Contractor’s Applications for Payment.

§ 15.21 Where the Contract Sum is the Cost of the Work. plus the Contractor's Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 44
fourteen (14) days of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work
plus the Contractor’s Fee.

4  aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
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schedule of shop drawings and samples, procurement and delivery of materials or equipment
equipment, the Owner’s occupancy requirements, and the date of Substantial Completion; and
PAGE 16

§ 15.3.1 Atlea : el payraeat-In accordance with the provisions of
Section 4.1.3. the Com:actor shall subrml to the Archltect an 1temlzed Appllcanon for Payment prepared in
accordance with the sehedule-o od : F d arle-Schedule
of Values. The application shall be notanzed, 1f requued be supported by all d.am substa.ntlanng t.he Contractor’s right
to payment that the Owner or Architect require; shall reflect retainage ##as provided for in the Contract Documents;
and include any revised cost control information required by Section 15.2.4. Applications for Payment shall not
include requests for payment for portions of the Work for which the Contractor does not intend to pay a Subcontractor
or supplier, unless such Work has been performed by others whom the Contractor intends to pay.

§ 154.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
determines-believes is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaiuations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Dacuments
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum. Addigonally, the issuance of a Certificate for Payment shatl not preclude Owner from objecting to or
withholding some or all amounts in any Application for Payment.

PAGE17

§ 15.44 When either-pas g Architeot’s-desisio i or-Pa ORI
dnsgutes the Architect’s or Owner s dEClSIOI'l ren_,ardmg an Apphcauon for Pavrnent under Sectlon 15 4.2 or Section
15.4.3, in whole or in part, that-party-the Contractor may submit 2 Claim in accordance with Article 21.

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven {7) days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
PAGE 18

§ 15.71 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a fina! Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation of
the Architect’s belief that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final
payment have been fulfilled.
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it i i p 915 The Contractor shall provide certificates of
msurance accemable to the Owner evtdencmg comghance with the requirements in this Section 17.1 at the following

tmes: rior to commencement of the Work: (2) upon renewal or replacement of each required policy of insurance:
and ( 3] upon the Owner's written request. An additional certificate evidencing continuation of lizbilitv coverage,
inciuding coverage for completed operations. shall be submitted with the final Application for Payment and thereafter

upon renewal or replacement of such coverage until the expiration of the period required by Section [7.1.1, The
certificates wil] show the Owner as an additional insured on the Contractor’s Commercial General Liabilitv and excess

or umbrella liability policy.

requiﬁed—ﬁu%emebﬂe-sevefage-ﬁe Contractor sha.l] dlSC'OSC to the Owner any dedur:tlble or selF- msured retent:on
applicable to anv insurance required to be provided by the Contragtor.
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§ 18.1 The Contractor shall promptly comect Work rejected by the Architect or failing to conform to the requirements of the

Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and

replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the

Contractor™s expense-unie compensable-under-Section 2o o 49 ..':" Determminaton-ofthe-Cost-afthe
3 NSe.

r 2550

§ 1B.2 In addition to the Contractor’s obligations under Section 9.4, if, within one (}) year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for comrection of Work, if the Owner fails to notify the Contractor and give the Contractor
an apportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty.
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Ken Camney, Chair
City of West Haven ARPA Committee

355 Main Street
West Haven, CT 06516

James A. Keaney Ir.

Diversity Group Construction LL.C
669 Center Street

Wallingford,_Connecticut 06492

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days” prior notice to
the other party.
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If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 3-thirty (30) days through no
fault of the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 3@-thirty (30)
days, the Contractor may, upon seven {7) additional days’ notice to the Owner and the Architect, terminate the
Contract and recover from the Owner payment for Work executed, including reasdnable overhead and profit, costs
incurred by reason of such termination, and damages.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven (7} days’ notice, terminate the Contract and take possession of the site and of all materials,
equipmnent, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contracter, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
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to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initjal decision by the Architect or 38-thirty (30) days after submission of the matter to the
Architect, be subject 1o mediation as a condition precedent to binding dispute resolution.
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§ 21.21 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within 21-twentv-one (21) days after occurrence of the event giving rise to such Claim or within 24
wenty-one (21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any ease-case, not more than +8-ten (10) years after the date of Substantial Completion of the Work. The Owner
and Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 68-sixty
{60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. Ifan
arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.
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The Contractor and Owner waive claims against each other for consequential damages arising out of or refating to this

Contrzct. This mutual waiver ireladesincludes:

This Agreement entered into as of the day and year first written above.

City of Weer Mavan

By:

15 Mavor

Approved as to form:

b B R Ma]a:gmu

OVWMNER (Simmanure)

-~

Botrred "

Carmody Tomrance Sandak & Hennessey LLP

Additions and Deletrons Report far ALA Doty e ~104 — 2017 (formerty A107™ — 2007). Copyright = . J35, 1951, 1958, 18561, 1963, 1966, 1970, 1974, 1976,
1887, 1997, 2007 and 2017. All rights reserved, “The Ametican Institute of Architects * “American In<ttute of Architects,” “AlA," the ALA Logo, and "AlA Contract
Documents® are frademarics of The Ameriras Institute of Archites  “his document
which expires on 06/24/2024, isnotfor r , Is licensed for one ..., Use only, and may only ba used In accordance with the AlA Contract Documants® Terms of
Service. To report copyright violations, &-.w. docinfo@aiacontracts.com.

User Notes:

produce

16:24:58 ET on 06/11/2024 under Order No.4104243362

(1414481729

12



Certification of Document’s Authenticity
AIA® Document D401 ™ — 2003

L , hereby certify, to the best of my knowledge, information and belief, that [ created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:24:58 ET on 06/11/2024
under Order No. 4104243362 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Dacument A104™ — 2017, Standard Abbreviated Form of
Agreement Between Owner and Contractor, other than those additions and deletions shown in the associated
Additions and Deletions Report.

{Signed)

(Title}

{Dated}
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ZXIA Document A201° - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
{Name and location or address}

Fire District Allingtown Garage Annex

318 Fairfax Street
West Haven, Connecticut 06516

THE OWNER;
{Name, legal status and address)

The City of West Haven
355 Main Street, 3™ Floor
West Haven, Connecticut 06516

THE ARCHITECT:
{Name, legal status and address)

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or

deleted from the originai AlA text.
Russell and Dawson Inc.
1111 Main Street
East Hartford, Connecticut 06108

This document has important legai
consequences, Consultation with an
attomey is encouraged with respect
to its completion or modification.
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Acceptance of Nonconforming Work
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316,6.2.1,12.1
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41.1
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Architect’s Approvals
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Architect’s Inspections
3.7.4,422,429,942,983,992,9.10.1,13 4
Architect’s Instructions
324,331,42.6,42.7,1342

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.1.2,1.5,233,3.1.3,3.2.2,3.2.3,3.24,3.3.1,342,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
318,412,42,52,622,7,83.1,92,93,94,95,
9.7.9.8,99,10.2.6,103,11.3,12,13.3.2,13.4,15.2
Architect’s Relationship with Subcontractors
1.1.2,423,424,42.6,96.3,964,11.3
Architect’s Representations

942,951,9.10.1

Architect’s Site Visits
374,422,429,942,951,992,9.10.1, 134
Asbestos

10.3.1

Aftorneys’ Fees

3.18.1,9.6.8,9.102, 10.3.3

Award of Separate Contracts

6.11,6.1.2

Award of Subcontracts and Other Contracts for
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5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,97,115,13.1,15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3,15.4.1

Bonds, Lien

7.344,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
73.44,96.7,9.103,11.1.2,11.1.3,11.5
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1.8
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Capitalization
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Certificate of Substantial Completion
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Certificates for Payment
42.1,425,429,933,94,95,9.6.1,96.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
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7.0.2,7.1.3,7.2,73.2,73.7,7.3.9,7.3.10,8.3.1,
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7.2.1

CHANGES IN THE WORK
222,311,428,7,72.1,73.1,74,83.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
32.4,6.11,63,73.9,9.3.3,9.104,10.33,15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
32.4,33.1,3.74,739,952,10.2.5,103.2, 15.1.5
Claims for Additional Time
324,33.1,374,6.1.1,83.2,9.5.2,103.2,15.1.6
Concealed or Unknown Conditiens, Claims for
3.74

Claims for Damages
324,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2, 14.2.4, 15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.22,34.1,3.7.1,3.10.1, 3.12.6,5.2.1,5.23,
62.2,8.1.2,822,831,11.1,11.2,15.15
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,422,429,82,942 98,991,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND
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Completion, Substantial
3101,429,81.1,81.3,823,942 98,99.1,
9.10.3,122,15.1.2

Compliance with Laws
23.2,3.23,36,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,134.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,1543

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1, 103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,41.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Consirnction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,23.6,53

Contract Decuments, Definition of

1.1.1

Contract Sum
222,224,374,375,38,310.2,5.23,7.3,74,
9.1,92,942,9514,9.6.7,9.7,103.2,11.5,12.1.2,
12.3,1424,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time

114,221,222 3.74,3.75,3.10.2,523,6.1.5,
7.2.1.3,73.1,735,73.6,7,7,7.3.10,74,8.1.1,
8.2.1,823,83.1,95.1,9.7,10.3.2,12.1.1,12.1.2,
143215142, 15.1.6.1,15.2.5

Contract Time, Definition of

g.1.1

CONTRACTOR

3

Contractor, Definition of

31,6122

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,42.3,6.1.3,15.1.62
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Contractor’s Employees
224,332,343,38.1,39,3.18.2,4.2.3,4.2.6, 102,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3125,314.2,424,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
12.2,2.24,3.3.2,3.18.1,3.18.2,4.24,5,9.6.2,9.6.7,
9.102,11.2,11.3,114
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32,1,3.22,3.5,3.126,62.2,82.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.1.3,6.2,9.5.1,102.8

Centractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,52.1,5.2.3,92,9.3,9.82,
9.8.3,991,9.10.2,9.10.3

Contractor’s Superintendent

39,10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10, 4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
73.4,7.36,82,10,12,14,15.14

Coordination and Correlation
12,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,23.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,3.7.3,9.42,982,983,99.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4
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25,324,373,382,3.152,54.2,6.1.1,62.3,
73.3.3,734,7.3.8,7.3.9,9.102,10.32,103.6,11.2,
121.2,122.1,12.2.4,13 4, 14

Cutting and Patching

3.14,62.5

Damage to Construction of Owner or Separate
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3.14.2,6.2.4,10.2.1.2,102.5,104,12.2.4

Damage to the Work

3.142,99.1,10.2.1.2,10.2.5, 104, 12.2.4
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324,318,6.1.1,83.3,95.1,96.7,10.3.3,11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,95.16,9.7,10.3.2, 143.2
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8.1.2
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8.1.3

Day, Definition of

8.14
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3.74,426,42.7,42.11,42.12,4.2.13,6.3,7.3.4,
7.3.9,813,83.1,92,94,95.1,9.84,9.9.1,13.4.2,
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94.1,95,9.7,14.1.1.3
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Rejection and Correction of
2.5,35,426,623,9.5.1,9.53,9.66, 982, 993,
9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,73.1,81,9.1,9.8.1,15.1.1
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10.3.2,104,14.32,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and QOwnership of
311

Effective Date of Insurance

§.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.32,34.3,38.1,3.9,3.18.2,42.3,4.26, 102,
10.3.3,11.3, 14,1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,62.1,7.3.4,93.2,93.3,95.1.3,
9.10.2,10.2.1,10.24,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,102,103,12.1,12.2, 14.2, 14.3.1, 15.1 .4
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Extensions of Time
32.4,374,52.3,72.1,73,74,95.1,9.7,103.2,
10.4, 14,3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13,5, 14.1.1.3, 142,12
Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,14.4.3
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
52.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
212,2.2,23,322,3.12.10.1,6.1.3,6.1.4, 6.2.5,
96.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
141.14,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.I.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,152.2,15.2.3,15.2.4,15.25
Initial Decision Maker, Extent of Authonity
14.2.4,1514.2,152.1,152.2,1523,152.4,152.5
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,3.33,3.7.1,42.2,426,429,942,983,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,38.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
61.1,734,82.2,932,9.84,99.1,9.102,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.22,1442

Insurance, Owner’s Liability

112

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2,13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

4.2.11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,93.2,9.3.3,95.1.3,9.102, 10.2.1,
10.2.4,14.2.1.1,14.2.12

Labor Disputes

8.3.1

Laws and Regulations

1.5,2.3.2,3.23,3.2.4 3.6,3.7,3.12.10, 3.13, 9.0.4,
99.1,102.2,13.1,13.3.1,13.4.2, 135, 14,15.2.8,
154

Liens
2.12,9.3.1,93.3,9.6.8,9.10.2,9.104,152.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
322,3.5,3.12.10,3.12.10.1, 3.17,3.18.1, 4.2.6,
427,622,94.2,964,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,25,32.2,310,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,73,74,82,92,93.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,99,9.10,12.2, 134, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.82,3.83,3.12,313,3.15.1,
5.2.1,6.2.1,7.34,93.2,93.3,9.5.1.3,9.10.2,
10.2.1.2,102.4,142.1.1,142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7,9.42

Mechanic’s Lien
2.12,93.1,93.3,9.68,9.102,9.10.4,15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,42.8,7.1,74
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MISCELLANEOUS PROVISIONS Owner’s Right to Clean Up

13 6.3

Modifications, Definition of Owner’s Right to Perform Construction and te
1.1.1 Award Separate Contracts

Modifications to the Contract 6.1
1.1.1,1.12,2.5,3.11,4.1.2,42,1,5.2.3,7,83.1,9.7, Owner’s Right to Stop the Work

10.3.2 24

Mutual Responsibility Owner’s Right to Suspend the Work

6.2 14.3

Nonconforming Work, Acceptance of Owner’s Right to Terminate the Contract
9.6.6,9.9.3,12.3 14.2, 144

Nonconforming Work, Rejection and Correction of Ownership and Use of Drawings, Specifications
24,25,3.5,42.6,624,951,982,993,9.10.4, and Other Instruments of Service

12.2 1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17, 4.2.12,
Notice 53
16,16.1,1.62,212,222.,223,224,2.5,324, Partial Occupancy or Use
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 7.4, 9.6.6,9.9

32.29.68,9.7,9.10.1,10.2.8,10.3.2, 11.5,12.2.2.1, Patching, Cutting and
13.4.1,13.42,14.1,14.2.2, 14.4.2, 15.1.3, 15.1.5, 3.14,6.2.5

15.1.6, 154.1 Patents

Notice of Cancellation or Expiration of Insurance 317

11.14,11.2.3 Payment, Applications for

Notice of Claims 425,739,92,93,94,95,96.3,9.7,9.8.5,9.10.1,
16.2,2.12,3.7.4,9.6.8,10.2.8,15,1.3, 15.1.5, 15.1.6, 14.23,14.24,144.3

15.2.8,153.2,154.1 Payment, Certificates for

Notice of Testing and Inspections 4.2.5,429,93.3,94,95,96.1,9.6.6,9.7,9.10.1,
13.4.1,134.2 9.10.3,14.1.1.3, 14.2.4

Observations, Conftractor’s Payment, Failure of

312,374 9.513,9.7,6.10.2,13.5, 14.1.1.3,14.2.1.2
Occupancy Payment, Final

23.1,9.6.6,9.8 4.21,429,9.10,12.3,14.24, 1443

Orders, Written Payment Bond, Performance Bond and
1.1.1,2.4,3.9.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2, 7.3.44,9.6.7,9.10.3,11.1.2

143.1 Payments, Progress

OWNER 9.3,9.6,9.85,9.10.3, 14,23, 15.1 .4

2 PAYMENTS AND COMPLETION

Owner, Definition of 9

211 Payments to Subcontractors

Owner, Evidence of Financial Arrangements 54.2,9513,96.2,96.3,9.64,9.6.7, 14.2.1.2
22,1322, 14114 PCB

Owner, Information and Services Required of the 10.3.1
21.2,2.2,2.3,3.22,3.12.10,6.1.3,6.1.4,6.2.5,93.2, Performance Bond and Payment Bond
9.6.1,9.64,992,9.103,10.3.3,11.2, 13.4.1, 13.4.2, 7.3.44,9.6.7,9.10.3,11.1.2
141.14,14.14,15.1.4 Permits, Fees, Notices and Compliance with Laws
Owner’s Authority 23.1,3.7,3.13,7344,1022
1.5,21.1,2.3324,2.5,34.2,38.1,3.12.10, 3.14.2, PERSONS AND PROPERTY, PROTECTION OF
412,424,429,521,524,54.1,6.1,63,7.2.1, 10
73.1,822,831,93.2,9.5.1,964,991,9.102, Polychlorinated Biphenyl
103.2,114,11.5,122.2,12.3,13.2.2,14.3, 144, 10.3.1

152.7 Product Data, Definition of

Owner’s Insurance 3.12.2

11.2 Product Data and Samples, Shop Drawings
Owner's Relationship with Subcontractors 311,312,427
1.1.2,52,53,54,9.64,9.10.2,14,2.2 Progress and Completion

Owner’s Right to Carry Qut the Work 422,82,98,9.91, 14.1.4,15.14

25,1422 Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4
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Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5, 11.2

Proposal Requirements

1.I1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8, 154
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
32.1,35,3.12.6,82.1,93.3,942,95,1,9.10.1
Representatives

2.1.1,3.1.1,39,4.1.1,42.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,42.2,423,53,6.1.3,6.2,6.3,95.1, 10
Retainage

93.1,9.6.2,98.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.102,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

312

Rights and Remedies
11.2,2.4,2.5,3.5,3.74,3.152,42.6,53,54, 6.1,
63,7.3.1,8.3,95.1,9.7,102.5, 103, 12.2.1, 12.2.2,
122.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
33.1,4.2.2,427,53,10.1,10.2,10.4

Samples, Definition of

3.12.3

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,427

Site, Use of

3.13,6.1.1,62.1

Site Inspections
322,33.3,37.1,3.74,42,992,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,942,95.1,99.2,9.10.1, 13.4
Special Inspections and Testing
426,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10,3.17, 4.2.14
Statute of Limitations

151.2,154.1.1

Stopping the Work

22.2,24,9.7,103, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,96,9.10,102.1, 14,1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,5.2.1,523,7.34,92,9.3, 9.8,
9.9.1,9.10.2,9.103

Submittal Schedule

3.10.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,811,813,823,942,9.8 95.1,9.10.3,12.2,
15.1.2

Substantial Completion, Definition of

Samples, Shop Drawings, Product Data and 9.8.1
311,312,427 Substitution of Subcontractors
Samples at the Site, Documents and 523,524
3.11 Substitution of Architect
Schedule of Values 233
9.2, 9.3.1 Substitutions of Materials
Schedules, Construction 342,35,738
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2 Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.26

Supervision and Construction Procedures
12.2,3.3,3.4,3.12.10,42.2,4.2.7,6.1.3,6.24,7.1.3,
73.4,82,83.1,94.2,10, 12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,42.6,52.1,9.3,9.42,9.54,9.6,
9.105, 14.2.1

Surety

54.12,9.6.8,9.85,9.102,9.10.3, 11.1.2, 1422,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

37.5,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

36,38.2.1,7344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,151.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
142.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,3.7.1,4.22,42.6,42.9,942,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104, 14.3.2,15.1.6, 15.2.5

Time Limits
212,22,25/322,3.10,3.11,3,12.5,3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,93.1,933,94.1,
9.5,9.6,9.7,98,9.9,9.10,12.2,13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,1028,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12,1

Unforeseen Conditions, Concealed or Unknown
374,831,103

Unit Prices

733.2,9.1.2

Use of Documents

[.1.1,1.5,23.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule ol

92,931

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.93,9.103,9.104,12.22.1, 13.3.2, 14.2. 4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
35,429,633,9.84,99.1,9.10.2,9.104,12.2.2,
15.1.2

Weather Delays

83,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,34.2,3.74,3.12.8,3.142,4.1.2,9.3.2, 9.10.3,
13.2,13.3.2,15.44.2

Written Interpretations

4211,42.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2,13.42, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.11 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1} a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Docurnents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construcd to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.14 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a partand which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shail be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Decuments violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shali be construed, to the fullest extent permitted by law, to give
cffect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interprefation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.51 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocoels established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Nofice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Dafa Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ALA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of| and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number, The Owner shall designate in writing a representative who shall have express
autherity to bind the Owner with respect to all matters requiring the Owner’s approval or authorization, Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall fumish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2 Prior to commencement of the Work and upon written request by the Contractor, the OQwner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended

appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1)} the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3} a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that pertion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner fumnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
maternally vary such financial arrangements without prior notice to the Contractor.

§ 2.24 Where the Owner has designated information furnished under this Section 2.2 as "confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7} days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsery legal process issued by a court er govemmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use ot occupancy of permanent structures or for permanert
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Qwner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2,3.4 The Owner shall fumnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repcatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Worlk, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Qwner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owmer or the Architect, or the amounts claimed as costs to the Qwner, the Contractor may file 2 Claim pursuant to
Article 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in numnber. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor™ means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.22 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 323,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. [f the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention, The
Contracter shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shali provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

AlA Document A201 — 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1063, 1966, 1970, 1976, 1987, 1897, 2007 and 2017. Al rights

reserved, “The American Institute of Architects,” “American Institute of Architacts,” “AlA,” the AlA Logo, and "AlA Contract Documents” are trademarks of The 14
American Institute of Architects. This document was produced at 16:20:41 ET on 06/11/2024 under Order No.4104243362 which expires on 06/24/2024, is not for

i resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1936472172}

Init.



§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Centractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment fumished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 Ifthe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.74 Concealed or Unknown Conditions ‘

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Decuments or {(2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect deternines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 I, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Qwner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated aliowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2} changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review, Failure of the Architect to provide notice within the [4-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and {2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required subrmittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed,

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submitials only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shali hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infri ngement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

AlA Document A201 ~ 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

raserved. “The American Institute of Architects,” “Amarican Institute of Architects,” “AlA,” tha AlA Logo, and *AlA Contract Documnents” are trademarks of The 18
American Institute of Architects. This document was produced at 16:20:41 ET on 06/11/2024 under Order No.4104243362 which expires on (6/24/2024, is not for

/ resale, is licensed for ong-time use only, and may enly be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@atacontracts.com.

User Notes: (1936472172)

Init.



§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect, Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and wili be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine i general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Decuments. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, {2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications _

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Qwner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,

§ 4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
aportion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.24 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subconfractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect,
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be beund, and, upon written request of the Subcentractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents, Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
cbligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
these of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction,

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among these responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for 2 minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Conttact Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.31 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a ump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and 2 mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.34 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data, Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custor,
workers’ compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work invelved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive sipned by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actval net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined,

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Qwner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shail be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
abasis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedute of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shalt reflect retainage if
provided for in the Contract Documents,

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for pertions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments recetved from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy fo the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continucus on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3} reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or {(4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1, If the Coniractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplicr, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4,

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Surn,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of 2 lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

AlA Documnent A201 ~ 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1687, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The 27
American Institute of Architects, This document was produced at 16:20:41 ET an 06/11/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
i resale, is licensed for one-ime use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service, To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: {1936472172)



§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received, The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
befare issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.84 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Oceupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed im writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Docurments.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s fina] Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2} a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys® fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4  audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.21 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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.1 employees on the Work and other persons who may be affected thereby;
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, 2 Subcontractor, or a Sub-subcontractor; and

-3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamings
against hazards; promulgating safety regulations; and notifying the owners and users-of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents} to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18,

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect,

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has beeti rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Conttact Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party secking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owrer
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fauit or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly fumnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, uniess the lapse in coverage arises from an act

AlA Docunent A201 = 2017. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017, All rights

resorved. “The Amarican institute of Architects,” “American [nstitute of Architects,” “AlA," the AJA Logo, and "AlA Contract Documents™ are trademarks of The 31
American Institute of Architects. This document was preduced at 16:20:41 ET on 06/11/2024 under Order No.4104243362 which expires on 06/24/2024, is nat for

i resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report capyright violations,
e-mail docinfo@aiacontracts.com,

User Notes: (1936472172}

Init.



or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The QOwner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Qwner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Qwner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Qwner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of theit subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance, The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss, The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either tbe terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Comrection of Work

§ 12.21 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5,
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Qwner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a pertod of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obli gation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govem Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
Tepresentatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other,
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by thé Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 134.2If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 134.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 134.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

-1 Issuance of an order of a court or other public authority having Jjurisdiction that requires all Work to be
stopped,

.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Qwner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcentractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities perforing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the QOwner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2. 1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
cxpressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 thatan equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 14.42 Upon receipt of notice from the Owner of such termination for the Qwner’s convenience, the Contractor shall
1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

AClaim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impaose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence ail Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Tnitial Pecision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against cach other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons,; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for cotrection of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supperting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days fremn the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

AlA Document A201 — 2017. Gopyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA," the AIA Logo, and "AlA Contract Documents” are trademarks of The 38
American Institute of Architects. This document was produced at 16:20:41 ET on 06/11/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
l resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Docurnents® Terms of Service. To report copyright viclations,

e-mail decinfo@aiacontracts.com,
User Notes: (1936472172}



§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Clairm. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resclution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days afier mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equaily. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceabie as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitrafion

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shail it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having junsdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Apreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 154.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that {1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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EXHIBIT 1
TO AGREEMENT BETWEEN
THE CITY OF WEST HAVEN AND DIVERSITY GROUP CONSTRUCTION LLC

Schedule of Values

Concrete $45,000
Masonry $105,000
Steel $58,000
Roofing $35,000
HM Frames Doors $14,000
Overhead Doors $16,000
Carpentry $36,000
Flooring $17,000
Painting $11,000
HVAC $30,000
Electrical $50,000
Site $70,000
General

Conditions $100,000
General Liability $10,000

Total $597,000
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RIDER NO. 1 TO AGREEMENT (the “A104*") BETWEEN the CITY of WEST HAVEN
(“OWNER”) AND DIVERSITY GROUP CONSTRUCTION LLC (“CONTRACTOR”) (AIA
DOCUMENT A104-2017) DATED JUNE 18, 2024 (this “RIDER”)

This Rider is attached to and made a part of the above-referenced Agreement. The following Exhibits are
attached to and made a part of this Rider:

* Exhibit A, Scope of Work;

* Exhibit B, Listing of Contractor's Employees Assigned to Project;
* Exhibit C, Contractor’s Schedule for Performance;

* Exhibit D, Insurance Requirements; and

» Exhibit E, Federal Funding Requirements

* Exhibit F, Scope Review Document

Capitalized terms used but not defined in this Rider shall have the meaning given in the Agreement to which
this Rider is attached and made a part of. References in this Rider to this Agreement mean such Agreement as
amended by this Rider.

1. General/Document Hierarchy/Cross-References in A104. If any of the provisions of this Rider,
including the Exhibits attached hereto and made a part hereof, conflict with or are otherwise
inconsistent with the A104 to which this Rider is attached, the Specifications, and other Contract
Documents, the more restrictive requirement and the higher standard, for the benefit of the Owner, as
the case may be, shall prevail and be binding upon the Contractor. To the extent the A104 cross-
references other AIA documents, such cross-referenced AIA documents shall be deemed to be to any
agreement(s) that may be entered into between the Owner and any Contractor or Construction
Manager for this Project, whether such agreements are AIA forms or otherwise. If any provisions of
the Exhibits attached to and made a part of this Rider conflict with or are otherwise inconsistent with
the provisions of the body of this Rider or with each other, the more restrictive requirement and the
higher standard, for the benefit of the Owner, as the case may be, shall prevail and be binding upon the
Contractor. If any of the provisions of the Contract Documents are inconsistent but there is no
applicable stricter standard among them, the following priority of Contract Documents shall apply: -
First, this Rider; second, the Exhibits to this Rider; third, the A104; fourth, the Drawings; fifth, the
Specifications; and sixth, the other Contract Documents.

2, Professional Services to be Rendered:
(a) The Work of This Contract. The following new § 1.1 is hereby added to the A104:

(i) New § 1.1: “Contractor’s Responsibilities. 1t is the intention of this Agreement
that the Contractor shall provide for all necessary and appropriate construction services required for
the construction and completion of the Project, in accordance with the Scope of Work, Exhibit A to
the Rider, through and including Project closeout, whether specifically identified in this Agreement,
and Construction Documents or the requirements reasonably implied or inferred therefrom. The
schedule for the Scope of Work is set forth in Exhibit C to the Rider.”
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(ii)  New §1.2: “Standard of Care. The Contractor shall perform its services consistent
with the professional skill and care ordinarily provided by Contractors practicing in the same or
similar locality under the same or similar circumstances (the “Standard of Care”). The Contractor
shall perform its services as expeditiously as is consistent with such professional skill and care, the
orderly progress of the Project and the Standard of Care.”

3. Claims and Disputes.

(a) §21.11 of the A104 is hereby amended to include the following as the last sentence of the
last paragraph thereof: “Notwithstanding the foregoing, no such waiver shall be applicable to
indemnification requirements under § 5 of the Rider, or in the event of claims covered by insurance, to
the extent such coverage is responsive and available.”

4. Dispute Resolution.

(@)  § 5.1 ofthe A104 is hereby deleted in its entirety and replaced with the following new
§5.1:

“Mediation shall be required and shall be before JAMS or like organization as may be agreed to
by the parties. If mediation fails to resolve the parties’ dispute, either party may litigate the matter in
any state or federal court located in the City of New Haven.

Contractor agrees that, to the extent necessary for, or in connection with, the resolution of any
other claims involving Owner or the Project, Contractor, Contractor’s Consultants and any claims by
or against either of them, may be joined in any separate arbitration or legal proceeding, upon Owner’s
written request.”

5. Indemnification. §9.15.1 of the A104 is hereby deleted in its entirety and replaced with the
following new §9.15.1: “To the fullest extent permitted by law, the Contractor shall indemnify and hold
harmless the Owner, and all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions, the Architect, Architect’s consultants, and agents and
employees from and against any/all claims, actions, damages, losses and expenses, including but not
limited to attomey’s fees, for any actual or alleged injury to any person or persons, including death, or any
damage to or destruction of property, arising out of or in connection with the Work.”

6. Termination of the Contract.

(a)  A104 §20.1 is hereby deleted and replaced with the following new §20.1: “If the Architect
fails to certify payment as provided in Section 15.4.1 for a period of thirty (30} days through no fault
of the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of
thirty (30) days, the Contractor shall provide Owner with a written notice to cure. If the Owner fails to
make payment of such sums properly due to the Contractor within fifteen (15) days of such written
notice, the Contractor may, upon seven (7) additional days’ written notice to the Owner and the
Architect, terminate the Contract and recover from the Owner payment for Work executed, including
reasonable overhead and profit, costs incurred by reason of such termination, and damages.”
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(b) The following new § 20.4 is hereby added to the A104: “Termination, suspension or
abandonment by the Owner shall not give rise to any cause of action or claim against the Owner for
any damages of any nature whatsoever, or for extra compensation or loss of anticipated profits. The
Contractor shall be entitled only to amounts due to it in accordance with this Article 20. Termination
of this Agreement for any reason shall not release the Contractor from any of its obligations under this
Agreement existing at the time of termination.”

7. Progress Payments. The following new § 21.1.1 is hereby added to the A104: “If a dispute arises
between the Owner and the Contractor with respect to the Contractor's compensation or any term of
this Agreement, notwithstanding any provision of the A104, the Contractor shall continue to fully
perform under this Agreement if the Owner makes timely payment of fees and reimbursements in
accordance with the payment provisions of this Agreement. If the dispute relates to fees, the
Contractor shall be obligated to continue to perform provided that the Owner pays those particular fees
which are not the subject of the dispute.”

8. Additional Provisions Regarding Compensation. A104 Article 3 is hereby modified, as
follows:

(a) Compensation for Supplemental and Additional Services. The following new § 3.4.4 is
hereby added to the A104: “A condition of compensation for such services is that the Contractor has
advised the Owner in writing before such services are performed that they are beyond the scope of this
Agreement, and such services have been specifically authorized by the Owner in writing to the
Contractor in advance of their performance. The Contractor shall keep detailed records of all time
spent by the Contractor’s employees in performance of such services; provided that, notwithstanding
anything to the contrary in the Agreement, and without limiting the Owner’s other available rights and
remedies at law or in equity, Contractor shall not be compensated for any services, including without
limitation for Supplemental Services or Additional Services, arising out of Contractor’s negligence or
breach of any of its obligations under this Agreement.”

9. Payment/Contractor's Records. The following new § 4.1.6 is hereby added to the A104:

“(i) The Contractor shall submit monthly Applications for Payments to the Owner or upon
some other time basis mutually agreed upon in writing. Each Application for Payment shall include a
detailed statement of services for which compensation is sought and expenses for which
reimbursement is sought, together with such other substantiation as the Architect or Owner shall
require. Each Application for Payment shall include all items of Work sought by the Contractor for
compensation and for expenditures incurred through the date of the Work covered by the Application
for Payment. The Contractor shall submit its final Application for Payment no later than thicty (30)
calendar days after final completion of the construction of the Project.

(i) The Contractor shall maintain, and shall require its consultants to
maintain, accurate records, on an accounting basis acceptable to the Owner, of costs and expenses incurred
by it and the exact hours worked by its personnel. On reasonable notice from the Owner, when applicable
to services provided on an hourly basis or reimbursable expenses approved by the Owner, these records
shall be available at the Contractor’s office during business hours for audit and copying by the Owner.
The Contractor shall retain these records for six (6) years after its receipt of final payment.

)
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(ii) Each Application by the Contractor shall include a certification that the
information contained in Contractor’s Disclosure and Certification Affidavit executed in connection
with entering into this Agreement remains true and correct in all material respects.”

10. Personnel Assigned to Project. The following new § 19.7 is hereby added to the A104: “To the
fullest extent reasonably necessary to achieve the timely and proper performance of the Contractor’s
~iinotions under this Agreement, the individuals listed in Exhibit B to the Rider shall devote their
ne and effort to the Project while employed by the Contractor, and they may not be removed
he Project or replaced by the Contractor to the extent they continue to be in the employ of the
ictor, without the Owner's prior written consent, which consent shall not be unreasonably
:1d or delayed. The Owner reserves the right to require the removal of any personnel of the
ictor involved with the Project if, in the reasonable judgment of the Owner in consultation with
mtractor, such individual's performance is deemed unsatisfactory. The Contractor shall
investigate such request and shall submit to Owner, for Owner’s consent, which consent shall not be
unreasonably withheld or delayed, the name of an individual Contractor suggests as a replacement.”

11. Rules of Interpretation. As used in the Contract Documents, the terms “include”, “including”, and
words of similar meaning shall mean without limitation. As used in the Contract Documents, the singular
shall include the plural and vice versa, and reference to any gender shall mean the applicable gender.

12. Insurance. The Contractor shall furnish and maintain the insurance coverages set forth in Exhibit D
to this Rider in accordance with the requirements set forth therein. If the Contractor fails to furnish and
maintain the insurance required herein, the Owner may purchase such insurance on behalf of the
Contractor, and the Contractor shall promptly pay the cost thereof to the Owner and supply any information
needed to obtain such insurance upon demand.

13. Compliance with Feder: Funding Requirements. This Project is being funded using federal funds.
This Agreement and the Contractor’s obligations under this Agreement are subject to any and all applicable
federal funding requirements. Without limiting the generality of the foregoing, Exhibit E hereto sets forth
certain federal funding requirements for this Agreement and the Project.

14. Other Provisions.

(a) Notices. The following new §7.9.3 is hereby added to the A104: “All notices shall be in
writing and shall be delivered personally, by recognized overnight courier service, or by registered or
certified mail, return receipt requested at the respective address for notice for each party as set forth
below. Notice shall be effective on the date of delivery, or if delivery is refused, on the date of
attempted delivery. Either party may change its address for notices by notifying the other party in
accordance with this Section. Addresses for notice are as follows:

Owmner:

City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Ken Camey, Chair, ARPA Commitiee

Contractor:
Diversity Group Construction LLC
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669 Center Street
Wallingford, CT 06492
Attn: James A. Keaney Jr., President

(b) No Waiver. The following new §19.8 is hereby added to the A104: “No waiver of default
hereunder shall be construed as a waiver of any subsequent default.”

(©) Counterparts. The following new §19.9 is hereby added to the A104: “This Agreement,
including the Rider attached hereto, may be executed in counterparts, each of which shall be deemed
an original and all of which together shall constitute one and the same instrument. Signed copies of
this A greement may be faxed and e-mailed with the same force and effect as if the originally executed
Agreement had been delivered.”

(d  Compliance with Laws. [n addition to complying with the provisions of § 12 of this Rider,
the Contractor shall comply with all laws, rules, regulations, codes and ordinances applicable to its
obligations under this Agreement.

15. Conditions Precedent. The following are conditions precedent to the effectiveness of this Agreement:

A. A W-9 form executed and delivered by Contractor to Owner that is acceptable to Owner in its sole and
absolute discretion;

B. A Disclosure and Certification Affidavit executed and delivered by Contractor to Owner with
information that is acceptable to Owner in its sole and absolute discretion. Each invoice by Contractor
to Owner shall include a certification that the information contained in Contractor’s Disclosure and
Certification Affidavit executed in connection with entering into this Agreement and which remains
true and correct in all material respects;

C. Provision of the insurance certificates referenced in Exhibit D to this Rider; and

D. Approval of this Agreement by the West Haven Subcommittee of the Municipal Accountability Review
Board of the State of Connecticut.

16. Scope Review Document. The Scope Review Document attached hereto as Exhibit ¥ is hereby
incorporated into this Rider.

Lh
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T} . TERMS AND CONDITIONS OF THIS RIDER NO. 1 ARE HEREBY AGREED TO AND
ACCEPTED AS OF THE DATE FIRST WRITTEN ABOVE.

OWNER: CONTRACTC :
City of Wact Havan Dive JALC
By: By:

Hon. L . ...

Mayor

Luly AutmonZea

Approved as to form:

: Hennessey LLP

[W3589652:2} 6



EXHIBIT A

SCOPE OF WORK

The Work shall include:

1. The equipment, materials, and services stated in Owner’s RFP # 2024-04, as well as all other
documents and materials issued thereunder or in connection therewith, including:

All Addenda (Addenda #’s 1-7 inclusive);

All Specifications and all Addenda thereto;

All Drawings and all Addenda thereto;

All Requests for Information (RFIs) and responses issued pursuant thereto; and
Contractor’s bid documents and related submittals dated April 25, 2024.

o Ao o
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EXHIBIT B

THE CONTRACTOR'S PERSONNEL ASSIGNED TO THE PROJECT

Monica Vergara PM
Damien Ricei Operations ¥ 1ager
James A. Keaney Jr. President
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EXHIBIT C

SCHEDULE OF THE CONTRACTOR’S PERFORMANCE

Start Date for the Work

The date of satisfaction of all conditions precedent set forth in Section 15 of this Rider.

Final Completion Date for the Work

Seven (7) months after the Start Date for the Work.
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EXHIBIT D
INSURANCE

Prior to the commencement of the work, and as 2 condition of site access, the Contractor (referred
to hereinafter as the “Contracror”) shall deliver to the City of West Haven (referred to hereinafter
as the “Owner”) a valid and currently dated Certificate of Insurance {“COI”).

The insurance coverage carried by the Contractor must be placed with and written by an insurance
company admitted to do business in the State of Connecticut, and with a rating of A- or better by
A_M. Best.

The insurance coverages carried by the Contractor (shown below) shall apply regardless of whether
the operations, actions, derelictions or failures to act, from which any claim arises, are attributable
to the Contractor, a subcontractor, a sub-subcontractor, or any consultant, officer, agent, employee
or anyone directly or indirectly employed by any of them, including anyone for whose acts any of
the aforementioned may be liable by operation of statute, government regulation or applicable state
law. Failure of Contractor to provide a COI shall in no way limit or relieve Contractor of its duties
and responsibilities in this Agreement. All policies of insurance shall be wrttten on an occurrence
basis.

At a2 minimum, the COI shall indicate that the following coverages and limits are in place:

1. Commercial General Liabilitv (“CGL”) -- Minimum Limits Required:

« $2000,000 General Aggregate
$2,000,000  Producers/Completed Operations Aggregate
$1,000,000 Each Occurrence
$1,000,000 Personal and Advertising Injury
$100,000 Fire Damage — Any One Fire
$5,000 Medical Expense — Any One Person

e The Owner (The City of West Haven and all of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured on the CGL policy
carried by the Contractor. The Additional Insured coverage afforded to the
Owner shall apply on a primary and non-contributory basis and include
completed operations coverages.

e The CGL policy carried by the Contractor shall contain a Waiver of Subrogation
clause and the Contractor hereby agrees to waive the Contractor’s right of
recovery against the Owner (the City of West Haven and all of its elected or
appointed directors, officers, officials, agents, employees and members of all of
its boards and commissions).



1. Business Auto/Commercial Auto Insurance — Minimum Limits required:

* $1,000,000 Liability

» The Owner (the City of West Haven and ali of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured on the Commercial
Auto/Business Auto policy carried by the Contractor.

* The Business Auto/Commercial Auto policy carried by the Contractor shall
contain a Waiver of Subrogation clause and the Contractor hereby agrees to waive
the Contractor’s right of recovery against the Owner (the City of West Haven and
all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).

2. Workers Compensation/Employers Liability Insurance:

Coverages and limits as required by Connecticut State law

Employer’s Liability Limits:

$500,000 each accident

$500,000 aggregate for injury by disease

$500,000 each employee for injury by disease

The Workers’ Compensation/Employers Liability policy carried by the Contractor
shall contain a Waiver of Subrogation clause and the Contractor hereby agrees to
waive the Contractor’s right of recovery against the Owner (the City of West
Haven and all of its elected or appointed directors, officers, officials, agents,
employees and members of all of its boards and commissions).

3. Professional Liability Insurance—~ Minimum Limits required:

e $1,000,000 per occurrence
«  $1,000,000 aggregate

4. Umbrella Liability/Excess Liability— Minimum Limits required:

s $5,000,000 Each Occurrence

s $5,000,000 General Aggregate

e Policy will provide excess coverage over the Commercial General Liability,
Business Auto and Workers’ Compensation/Employer Liability policies carried
by the organization.

« The Umbrella/Excess Liability policy carried by the Contractor shall contain a
Waiver of Subrogation clause and the Contractor hereby agrees to waive the
Contractor’s right of recovery against the Owner (the City of West Haven and all
of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).

a
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No Limitation on Liability

With regard to any/all claims made against the Additional Insured by any employee
of the Contractor, any subcontractor, or anyone directly or indirectly employed by
the Contractor or any subcontractor, or anyone for whose acts the Contractor or any
subcontractor might be liable, the indemnification obligation shall not be limited
by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any subcontractor under Workers’
Compensation acts, disability benefits acts or other employee benefit acts.

Cancellation, Renewal and Modification

The Contractor shall maintain in effect all insurance coverages required under this
agreement at the Contractor’s sole expense and with insurance companies
acceptable to the Owner. The policies shall contain a provision that the coverage
will not be cancelied or non-renewed unti] at least thirty (30) days prior written
notice has been given to the Owner.
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EXHIBIT E

FEDERAL FUNDING REQUIREMENTS

For purposes of this Exhibit E, the term “contract” shall mean “Agreement”. the term “contractor”
shall mean “Contractor”, and the term “Owner” shall mean the City of West Haven. For convenience,
reference to any gender herein means the applicable gender.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative actjon to ensure that applicants are employed and that employees
are treated during employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but not be limited to,
the following:

1.

]

[¥3]

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or appiicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, uniess such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers, with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
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The contractor will comply with all provisions of Executive Order 11246 of September 24,
1365, and the rules, regulations, and relevant orders of the Secretary of Labor.

Lh

6. The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the ruies, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

7. Inthe event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part, and the contractor may be declared ineligible
for further government contracts or federally-assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by a rule, reguiation, or order of the Secretary of Labor, or
as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event the contractor becomes involved in or is threatened with
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

The contractor may not charge the Owner directly or indirectly for any “Covered Telecom,” as
defined helow  The federal government’s System for Award Management (SAM)

lists certain "Exciuded Parties” (as defined therein) who are excluded from
......... -=mems 48 for “covered telecommunications equipment or services” referenced
therein (“Covered Telecom™). Any procurements and resulting contracts prepared by the
contractor for the Owner shall prohibit vendors from directly or indirectly charging the Owner for
Covered Telecom.

Any and all procurements for construction services, goods or materials shall comply with the

federal government’s “Build America, Buy America” and “Buy American” requirements, if and
to the extent applicable to the Project or any portion thereof.
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EXHIBIT F

SCOPE REVIEW DOCUMENT

See Attached.
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West Haven ! A Committee
Invest in West Haven

5724124

b

. Provide 2 UIN MNEECSGLCGG7, NCAGE#7KDM

2. W9 _See Attached

W

Insurance naming the City of West Haven as additional insured _See
insurance Certificate Attached_

. Liability _ X

LAuto _ X

Comp _X

Poitution __X

. Umbrella __X

- . . S

. Emergency contactinfo
Monica Vergarin M:203.907.7555
Damien!| xiOperati s Manager:203.945.6170
James Keaney, President: 203.395.6079

10.nfo for Contract whoisthe PM____

Monica Vergara

cell:203.907.7555
11. Understand the process for submitting invoices _Yes, once a month to be
firalized the Thursday before the 1= Tuesday of the Month.JAK___
a. Architect signs off and delivered to ARPA committee in time

12. Not prevailing wage. New Construction _Agreed, JAX
3535 Mam Streer West Haven. CT 06316 = (203) 937-3500

Ken Carncy - Dwight Knowles - Cary Pealo « Mike Last - Rolian Smith « Chins Barstetn = Ken Foms -
Netl Cavallaro - lns Diaz
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West Haven ARPA Committee
Invest in West Haven

13. Permitting no cost except educational _Agreed, JAK_____

14. PZ and Wetlands _ BY Owner____

15. Contract is standard __Standard unmodified AlA A104 is acceptable_
16.No Bond _Agreed JAK

17.No CHRO _AgreedJAK

18.10 percent retainage _5% retzinage_JAK__

19. Bidder to describe safety plan_Sample Safety Plan Attached_____

20. Bidder agrees to create a schedule of values by _See Below____ need

for contract

Concrete $45,000
Masonry $105,000
Sieel $58.000
Roofing $35,000
HM Frames.Doors $14,000
Overhead Doors $16.000

Carpentry 836,000
Flooring $17.000
Painting §11.000
HvYAC $20.000
Electrical §50,000
Site §70.000
General

Conditions £100,000
General Liability $10.00C

{ Total $597.000 |

21. Bidder agrees to create a project schedule needed for the contract _Draft
Schedule Provided at scope review meeting. Approximately 2 months for
preconstruction and 5 months for construction.

22 .Bidder agrees to no overtime charges to the owner _Agreed unless

directed. JAK

355 Mam Strect West Haven. CT 06516 « (203) 937-3500

Ken Camey « Dwight Knowles « Gary Perdo = Mike Last » Rohan Smith - Clris Bamstein » Ken Femis -
Neil Cavallarg - Ids Dixz
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West Haven ARPA Committee
Invest in West Haven

23.Bidder agrees to increase the crew size if needed to stay on schedule.
JAgreedif required. JAK__

24 Bidder has all needed equipment to perform the work included in cost
_Confirmed. JAK_____

25.Bidder confirms that all general scope items were reviewed and has been
included in the cost of $597,000 _Confirmed. JAK______

26.Bidder agreed to all addendums _1-7jak__

27.Bidder agrees to accept all drawings and specs _Agreed.JAK_____

28.Bidder agrees to a weekly project mesting on-site at_Thurdays @ 4PM and
minutes. _To be maintained by the Architect. JAI:(______"

29 Bidder agrees to submit submittals timely _Agreed.JAK_____

30.Bidder agrees to submit shop drawings by__According to our submitted
schedule.JAK

31.Change orders 15 percent markup? __ Agreed. JAK____

32.dentifying staging areas as not to interfere with operations _To be
reviewed with Fire Chief and monitored daily_____

33.MEPs hook can't interfere with operations To be coordinated with Fire
Chief

34.ldentify items with long lead times _Anticipated lead times are listed in the

draft schedule that was provided.

The architect will create a list of special inspections so [ can put that service outto
bid
355 Main Strcet West Haven, CT 06516 - (203) 937-3500

Ken Cormey » Dwight Koowles « Gary Perdo » Mike Last » Rohan Smith = Chris Barstein + Ken Fegris =
Neil Cavallaro - Iris Diaz
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CITY OF WEST HAVEN
REQUEST FOR PROPOSALS

CITY RFP# 2024-04
ARPA PROJECT# 2022-015

FIRE DISTRICT ALLINGTOWN GARAGE ANNEX

The City of West Haven (hereafter referred to as the City) is seeking proposals for the construction of a
detached, two bay block garage on site at 318 Fairfax Street in West Haven, CT. Please see the plans,
specifications & read the full RFP in its entirety on our city website: www.cityofwesthaven.com. A
mandatory walk through will be held on: Thursday, February 15, 2024 at 2:00pm.

Responses to this RFP shall be submitted to Tammy O’Connell, Procurement Specialist, City of West
Haven, 355 Main Street, 3™ Fl. Purchasing Dept., West Haven, CT 06516. Proposals are due not
later than Thursday, March 7, 2024 at 2:00pm. Respondents are required to submit one (1) original
with two (2) copies of their proposal. All proposals must be sealed and clearly marked RFP# 2024-
04 Fire District Allingtown Garage Annex. No oral, telephonic, emailed, or faxed responses shall be
considered. No oral, telephonic, emailed, or faxed corrections, deletions, or additions to any
response shall be accepted. The City reserves the right to reject any or all proposals, and to waive
any or all formalities in connection with this request. Any responses received after the above
scheduled due date and time, will be rejected. The City reserves the right to reject any or all proposals,
if it deems such to be in the best interest of the City of West Haven.

All questions regarding this Request for Proposals should be directed to Tammy O’Connell,
Procurement Specialist, by e-mail at toconnell@westhaven-ct.gov. The RFI (Request for Information)
deadline is Monday, February 26, 2024 at 2:00pm.

e MANDATORY WALKTHROUGH IS 02/15/2024 AT 2:00PM
e RFI PERIOD ENDS 02/26/2024 AT 2:00PM
BIDS DUE NO LATER THAN 03/07/2024 AT 2:00PM

Tammy O’Connell
Procurement Specialist



Fire Department Allingtown Garage File No. 22108.04 Russell and Dawson Inc.

318 Fairfax Street December 11, 2023 1111 Main Street
West Haven CT www.rdaep.com East Hartford CT 06108-2241
TABLE OF CONTENTS
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Office of the Finance Director

Contract Name

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

Submitted by [Name and
Title]

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

Stormwater Infrastructure Assessment & Design

Public Works

CDM Smith

101 East River Drive, Suite 1A

East Hartford, CT 06108

X Bid/RFP [2024-3 ]

[]State Contract [Enter State Contract #]

[OCooperative Agreement [Enter Source Name and Contract No]
[OSole Source

[1Other Source []

Grant National Fish and Wildlife Grant and City Matching

1 Price Total Purchase
Per: Price

CDM Smith has been chosen by the City of West Haven to perform the work on

SOLICITATION# 2024-03 Stormwater Infrastructure Assessment & Design for

Project 2: Sanford Street Basin Stormwater Study & Project 3: Lake

Street/Colonial Boulevard Area Flooding.

$912,300

Please note, there will be two separate contracts entered into per location
(listed below). The draft of both contracts are attached to this submission

Lake Street - 303,300
Lydia - 609,000

Kathy Chambers, Sr. Buyer, Procurement Analyst
Michael Gormany, Finance Director

355 Main Street, West Haven CT 06516



City of West Haven

355 Main Street
West Haven, Connecticut 06516
(203) 937-3620

Dorinda Borer
Mayor

Michael Gormany
Director of Finance

May 1, 2024

CDM Smith

101 East River Drive, Suite 1A
East Hartford, CT 06108

Attn: Joseph L. Laliberte

Dear Mr. Laliberte,

CDM Smith has been chosen by the City of West Haven to perform the work on
SOLICITATION# 2024-03 Stormwater Infrastructure Assessment & Design for Project
2: Sanford Street Basin Stormwater Study & Project 3: Lake Street/Colonial Boulevard Area
Flooding.

On behalf of the City of West Haven, I want to thank you for the time and effort that you
devoted to crafting your proposal. We look forward to working with you!

Best Regards,
~)//\//)///zy @ '?)k'/z//()//

Tammy O’Connell
Procurement Specialist

City of West Haven
toconnell@westhaven-ct.gov
203-937-3529



AGREEMENT BETWEEN OWNER AND ENGINEER

THIS IS AN AGREEMENT made effective on , 2024 between City of West Haven, Connecticut
{"OWNER") and CDM Smith Inc. ("ENGINEER"}.

OWNER's Project is generally identified as follows: Sanford Street Basin Stormwater Study (the "Project™).

OWNER and ENGINEER, in consideration of their mutual covenants herein, agree in respect of the
performance or furnishing of services by ENGINEER to the Project and the payment for those services by
OWNER as set forth below. Execution of this Agreement by ENGINEER and OWNER constitutes OWNER's
written authorization to ENGINEER to proceed on the date first above written with the Services described
in Article 1 below.

1. S5COPE OF SERVICES

1.1 ENGINEER agrees to perform, or cause to be performed, for OWNER services as described in
Exhibit A (hereinafter referred to as “Services”} in accordance with the requirements outlined in
this Agreement.

2. TIMES FOR RENDERING SERVICES

2.1 Specific time per‘iods anH."nr crnarifir datac far tha narfarmanca ~f ENMIMEERe Carvirac ara cat
forth in Exhibit A.

2.2 If, through no fault of Ei d
continuous progress of i
suspended, then the tirr of

Engineer’s compensatior

23 if Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

24 Owner shall make decisions and carry out its other responsibilities in a timely manner so as not
to delay the Engineer’s performance of its services. If ENGINEER's services are delayed or
suspended in whole or in part bv OWNER for more than three months through no fault of

ENGINEEF :es and
amounts 1 other
things, re: on and
reactivatic

3. OWNER'S RE®
OWNER shall:

31 Pay the ENGINEER in accordance with the terms of this Agreement,

CITY OF WEST HAVEN, CONRECTICUT - COM SMITH INC, AGREERMENT

SANFORD STREET BASIN STORMWATER STUDY PAGE 1



32

33

34

35

36

Designate in writing a person to act as OWNER's representative with respect to the services to be
performed or furnished by ENGINEER under this Agreement. Such person will have complete
authority to transmit instructions, receive information, interpret, and define OWNER’s policies
and decisions with respect to ENGINEER's services for the Project.

Provide all criteria and full information as to OWNER's requirements for the Project, including, as
applicable to the Services, design objectives and constraints, space, capacity and performance
requirements, flexibility and expandability, and furnish copies of all design and construction
standards which OWNER will require to be included in the Drawings and Specifications.

Be responsible for all requirements and instructions that it furnishes to ENGINEER, and for the
accuracy and completeness of all requirements, programs, instructions, reports, data, and other
information furnished by OWNER to ENGINEER pursuant to this Agreement

Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes
aware of any development that affects the scope or time of performance or furnishing of
ENGINEER’s Services or any relevant, material defect or nonconformance in ENGINEER’s Services
or in the work of any Contractor employed by Owner on the Project.

Bear all costs incident to compliance with the requirements of this Article 3.

4, PAYMENTS TO ENGINEER FOR SERVICES

41

CITY OF WEST HAVEN, CONNECTICUT - COM SMITH INC, AGREEMENT

Methods of Payment for Services of ENGINEER.

4.1.1 OWNER shall pay ENGINEER for Services performed or furnished under this Agreement or
as described in Exhibit A. The amount of any excise, VAT, or gross receipts tax that may
be imposed shall be added to the compensation shown in Exhibit A. If after the Effective
Date any governmental entity takes a legislative action that imposes additional sales or
use taxes on Engineer’s services or compensation under this Agreement, then Engineer
may invoice such additional taxes for reimbursement by Owner. Owner shall reimburse
Engineer for the cost of such invoiced additional taxes in addition to the compensation to

4.1.2

4.1.3

thirty days after receipt of ENGINEER's invoice therefor, the amounts due ENGINEER will
be increased at the rate of 1.0% per month {or the maximum rate of interest permitted
by law, if less) from said thirtieth day; and, in addition, ENGINEER may, after giving seven
days' written notice to OWNER, suspend services under this Agreement until ENGINEER
has been paid in full all amounts due for services, expenses and charges. Payments wili
he credited first to interest and then to principal. In the event of a disputed or contested
billing, only that portion so contested may be withheld from payment, and the undisputed
portion will be paid.

4.1.4 OWNER agrees to pay ENGINEER all costs of collection including but not limited to
reasonable attorneys' fees, collection fees and court costs incurred by ENGINEER to
collect properly due payments.

PAGE 2
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5.

5.1

52

53

54

5.5

GENERAL CONDITIONS

Standard of Care

The standard of care for all professional engineering and related services performed or furnished
by ENGINEER under this Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under similar conditions at the same time and in the same
locality. Engineer makes no warranties, express or implied, under this Agreement or otherwise,
in connection with any services performed or furnished by Engineer.

Technical Accuracy

Owner shall not be responsible for discovering deficiencies in the technical accuracy of Engineer’s
services.  Engineer shali correct deficiencies in technical accuracy without additional
compensation, unless such corrective action is directly attributable to deficiencies in Owner-
furnished information.

Opinions of Probable Construction Cost

Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of
Engineer’s experience, qualifications, and general familiarity with the construction industry.
However, because Engineer has no control over the cost of labor, materials, equipment, or
services furnished by others, or over contractors’ methods of determining prices, or over
competitive bidding or market conditions, Engineer cannot and does not guarantee that
proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction
Cost prepared by Engineer. If Owner requires greater assurance as to probable Construction Cost,
then Owner agrees to obtain an independent cost estimate.

Reliance on Owner Provided Information

ENGINEER may use and rely on such requirements, programs, instructions, reports, data, and
information provided by the OWNER in performing or furnishing services under this Agreement.
ENGINEER's scope of work does not include verifying OWNER Provided Information for accuracy
or completeness. OWNER may request an independent review of OWNER Provided Information
by ENGINEER pursuant to a mutually agreed amendment to this Agreement. ENGINEER shall be
entitled to an adjustment in price and schedule to the extent that any corrective action in
ENGINEER's Services arises out of inaccurate OWNER Provided Information.

In the case where the ENGINEER’s scope includes taking a preliminary or conceptual design that
was prepared by another consultant for the OWNER and further developing that design to the
level where it is appropriate to be issued for construction or bidding, ENGINEER shall not be
responsible for latent errors or mistakes that are incorporated in that preliminary or conceptual
design, Except where ENGIMEER's scope explicitly includes a duty to validate or verify the
pretiminary or conceptual design or the underlying data and calculations, and then except only to
the extent of the duty expressed in the scope, ENGINEER shall be entitled to rely on the
preliminary or conceptual design as it appears in the documents provided by OWNER.

Compliance with Laws and Regulations, and Policies and Procedures

5.5.1 Engineer and Owner shall comply with applicable Laws and Regufations.

CITY OF WEST HAVEN, CONNECTICUT - CDMW SMITH INC, AGREEMENT
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5.5.2 This Agreement s based on Laws and Regulations procedures as of the Effective Date,
Changes after the Effective Date to Laws and Regulations may be the basis for
modifications to Owner’s responsibilities or to Engineer’'s scope of services, times of
performance, or compensation.

5.5.3 Engineer shail not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make
resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.

5.5.4 Engineer shall not at any time supervise, direct, control, or have autherity over any
Constructor’s work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or used
by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor’s furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.

5.5.5 Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor’s, failure to furnish and perform the Work in
accordance with the Construction Contract Dacuments.

5.5.6  Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of
the Construction Contract Documents, other than those made by Engineer or its
Consultants.

5.5.7 Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

5.5.8 Engineer’s services do not include providing legal advice or representation.

5.5.9 Engineer's services do not include {1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act {2010} or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2} advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of municipal
securities, including advice with respect to the structure, timing, terms, or other similar
matters concerning such products or issuances.

5.5.10 While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

5.6 Termination
The obligation to provide further services under this Agreement may be terminated:;

5.6.1 The obligation to provide further services under this Agreement may be terminated for
cause:

CITY OF WEST HAVEN, CONNECTICUT - COM SMITH INC. AGREEMENT
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A. by either party upon 30 days written notice in the event of substantial failure by the other
party to perform in accordance with the terms hereof through no fault of the terminating
party.

B. by Engineer:

a) upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer’s responsibilities as a licensed
professional; or

b) upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed
Constituents of Concern.

' Enainaor chall hauva nn liakilitv ta Ohwnsar an aceniint nf <iich terminatinon

C

5.6.2 The obligation to provide further services under this Agreement may be terminated for
convenience, by Owner effective upon Engineer’s receipt of notice from Owner.

5.6.3 Effective Date of Termination: The terminating party under Paragraph S.5.1 may set the
effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

5.6.4 Payments Upon Termination:

A. Inthe event of any termination under Paragraph 5.5, Engineer will be entitled to invoice

CITY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC, AGREEMENT
SANFORD STREET BASIN STORMWATER STUDY

Owner and to receive full payment for all services performed or furnished in accordance
with this Agreerment and all Reimbursable Expenses incurred through the effective date of
termination. Upon making such payment, Owner shall have the limited right to the use of
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5.7

58

59

Use of Documents

571

5.7.2

5.73

574

5.7.5

All Documents are instrumel
property interest therein {int
of the ENGINEER) whether o

If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version of
such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.

Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with
a mutually agreeable protocol. If this Agreement does not establish protocols for
electronic or digital transmittals, then Owner and Engineer shall jointly develop such
protocols. When transmitting items in electronic media or digital format, the transmitting
party makes no representations as to long term compatibility, usability, or readability of
the items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal
of the items, or from those established in applicable transmittal protacols.

OWNER may make and retain copies of Documents for information and reference in
connection with use on the Project by OWNER. Upon receipt of full payment due and
owing for all Services, ENGINEER grants OWNER a license to use the Documents on the
Project, extensions of the Project, and related uses of QOWNER, subject to the following
limitations: {1} OWNER acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by ENGINEER, or for
use or reuse by OWNER or others on extensions of the Project or on any other project
without written verification or adaptation by ENGINEER; (2} any such use or reuse, or any
maodification of the Documents, without written verification, campletion, or adaptation
by ENGINEER, as appropriate for the specific purpose intended, will be at OWNER's sole
risk and without liability or legal exposure to ENGINEER or to ENGINEER's Consultants; (3)
OWNER shall indemnify and hold harmless ENGINEER and ENGINEER’s Consultants from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or
resulting frem any use, reuse, or modification without written verification, completion,
or adaptation by ENGINEER; {4) such limited license to OWNER shall not create any rights
in third parties.

If ENGINEER at OWNER's request verifies or adapts the Documents for extensions of the
Project or for any other project, then OWNER shall compensate ENGINEER at rates or in
an amount to be agreed upon by OWNER and ENGINEER.

Controlling Law

This Agreement is to be governed by the Laws and Regulations of the State of Connecticut.

Mutual Waiver of Consequential Damages

Notwithstanding any other provision of this Agreement to the contrary, neither party including

their officers, agents, servants and employees shall be liable to the other for lost profits or any
special, indirect, incidental, or consequential damages in any way arising out of this Agreement

CITY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC. AGREEMENT
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5.10

511

512

513

CITY OF \WEST HAVEN, CONNECTICUT - CCM SMITH INC. AGREEMENT

however caused under a claim of any type or nature based on any theory of liability {including,
but not limited to: contract, tort, or warranty) even if the possibility of such damages has been
communicated.

Successors and Assigns

5111

5.11.2

5.113

OWNER and ENGINEER each is hereby bound and the partners, successors, executors,
administrators and legal representatives of OWNER and ENGINEER (and to the extent
permitted by paragraph 5.10.2 the assigns of OWNER and ENGINEER) are hereby bound
to the other party to this Agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns) of such other party, in respect
of all covenants, agreements and obligations of this Agreement.

Neither OWNER nor ENGINEER may assign, sublet or transfer any rights under or interest
(including, but without limitation, moneys that may become due or moneys that are due)
in this Agreement without the written consent of the other, except to the extent that any
assignment, subletting or transfer is mandated by law or the effect of this limitation may
be restricted by law. Unless specifically stated to the contrary in any written consent to
anh assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

A. Nothing in this Agreement shall be construed to create, impose or give rise to any duty
owed by ENGINEER to any Constructor, other person or entity, or to any surety for or
employee of any of them, or give any rights in or benefits under this Agreement to anyone
other than OWNER and ENGINEER,

B. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of OWNER and ENGINEER and not for the benefit of any other party.

Notices

Any notice required under this Agreement will be in writing, addressed to the appropriate party
at the address which appears on the signature page to this Agreement {(as modified in writing
from time to time by such party} and given personally, by registered or certified mail, return
receipt requested, by facsimile, or by a nationally recognized overnight courier service. All notices
shall be effective upon the date of receipt.

Severability

Any provision or part of the Agreement held to be void or unenforceable under any law or
regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and

PAGE 7
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5.14

5.15

5.16
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binding upon CWNER and ENGINEER, who agree that the Agreement shall be reformed to replace
such stricken provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.

Changed Conditions

If concealed or unknown conditions that affect the performance of the Services are encountered,
which conditions are not ordinarily found to exist or which differ materially from those generally
recognized as inherent in the Services of the character provided for under this Agreement or
which could not have reasonably been anticipated, notice by the observing party shall be given
promptly to the other party and, if possible, before conditions are disturbed. Upon claim by the
ENGINEER, the payment and schedule shall be equit unknown
condition by change order or amendment to reflec ncealed,
changed, or unknown conditions.

Environmental Site Conditions

5.15.1 It is acknowledged by both parties that ENGINEER's scope of services does not include
any services related to Constituents of Concern, as defined in Article 6. If ENGINEER or
any other party encounters an undisclosed Constituent of Concern, or if investigative or
remedial action, or other professional services, are necessary with respect to disclosed or
undisclosed Constituents of Concern as defined in Article 6, then ENGINEER may, at its
option and without liability for consequential or any other damages, suspend
performance of services on the portion of the Project affected thereby until OWNER: {1}
retains appropriate specialist consultant(s} or contractor{s} to identify and, as
appropriate, abate, remediate, or remove the Constituents of Concern, and (2) warrants
that the Site is in full compliance with applicable Laws and Regulations.

5.15.2 If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of ENGINEER’s services under this Agreement, then the ENGINEER shall have
the option of (1} accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on 30 days’ notice.

5.153 OWNER acknowledges that ENGINEER is performing professional services for OWNER and
that ENGINEER is not and shall not be required to become an “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, so defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with ENGINEER's activities
under this Agreement.

Insurance

ENGINEER shall procure and maintain insurance for protection from claims under workers'
compensation acts, claims for damages because of bedily injury including persenal injury, sickness
or disease or death of any and all employees or of any person other than such employees, and
from claims or damages because of injury to or destruction of property.

FAGE 8
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5.17

5.18

5.19

5.20

5.21

522
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Discovery

ENGINEER shall be entitled to compensation on a time and materials basis when respending to all
requests for discovery relating to this Project and to extent that ENGINEER is not a party to the
lawsuit.

Nondiscrimination and Affirmative Action

in connection with its performance under this Agreement, ENGINEER shall not discriminate
against any employee or applicant for employment because of race, color, creed, religion, age,
sex, marital status, sexual orientation or affectional preference, national origin, ancestry,
citizenship, physical or mental handicap or because he or she is a disabled veteran or veteran of
the Vietnam era. ENGINEER shall take affirmative action to ensure that qualified applicants are
employed and that employees are treated during employment without regard to their race, color,
creed, religion, age, sex, marital status, sexual orientation or affectional preference, national
origin, ancestry, citizenship, physical or mental handicap or because he or she is a disabled veteran
or veteran of the Vietnam era. Such actions shall include recruiting and hiring, selection for
training, promotion, fixing rates or other compensation, benefits, transfers and layoff or
termination.

Force Majeure

Any delays in or failure of performance by ENGINEER shall not constitute a default under this
Agreement if such delays or failures of performance are caused by occurrences beyond the
reasonable control of ENGINEER including but not limited to: acts of God or the public enemy;
expropriation or confiscation; compliance with any order of any governmental authority; changes
in law; act of war, rebellion, terrorism or sabotage or damage resulting therefrom; fires, floods,
explosions, accidents, riots; strikes or other concerted acts of workmen, whether direct or
indirect; delays in permitting; OWNER's failure to provide datain OWNER’s possession or provide
necessary comments in connection with any required reports prepared by ENGINEER, or any other
causes which are beyond the reasonable control of ENGINEER. ENGINEER’s scheduled completion
date shall be adjusted to account for any force majeure delay and ENGINEER shall be reimbursed
by OWNER for all costs incurred in connection with or arising from a force majeure event,
including but not limited to those costs incurred in the exercise of reasonable diligence to avoid
or mitigate a force majeure event.

Waiver

Non-enforcement of any provision by either party shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Agreement.

Headings

The headings used in this Agreement are for general reference only and do not have special
significance.

Subcontractors

ENGINEER may utilize such ENGINEER's Subcontractors as ENGINEER deems necessary to assist in
the performance of its Services.

PAGE 9
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5.23

5.24

5.25

Coordination with Other Documents

It is the intention of the parties that if the ENGINEER's Services include design then the Standard
General Conditions will be used as the General Conditions for the Project and that all amendments
thereof and supplements thereto will be generally consistent therewith. Except as otherwise
defined herein, the terms which have an initial capital letter in this Agreement and are defined in
the Standard General Conditions will be used in this Agreement as defined in the Standard General
Conditions. The term “defective” will be used in this Agreement as defined in the Standard
General Conditions.

Purchase Order

Notwithstanding anything to the contrary contained in any purchase order or in this Agreement,
any purchase order issued by OWNER to ENGINEER shall be only for accounting purposes for
OWNER and the pre-printed terms and conditions contained on any such purchase order are not
incorporated herein, shall not apply to this Agreement, and shall be void for the purposes of the
Services performed by ENGINEER under this Agreement.

Dispute Resolution

In the event of any dispute between the parties arising out of or in connection with the contract
or the services or work contemplated herein; the parties agree to first make a good faith effort to
resolve the dispute informally. Negotiations shall take place between the designated principals of
each party. If the parties are unable to resolve the dispute through negotiation within 45 days,
then either party may give written notice within 10 days thereafter that it elects to proceed with
non-binding mediation pursuant to the commercial mediation rules of the American Arbitration
Association. In the event that mediation is not invoked by the parties or that the mediation is
unsuceessful in resolving the dispute, then either party may submit the controversy to a court of
competent jurisdiction. The foregoing is a condition precedent to the filing of any action other
than an action for injunctive relief or if a Statute of Limitations may expire.

Each party shall be responsible for its own costs and expenses including attorneys' fees and court
costs incurred in the course of any dispute, mediation, or legal proceeding. The fees of the
mediator and any filing fees shall be shared equally by the parties.

6. DEFINITIONS

6.1

6.2

SANFORD STREET BAS‘IN STORMWATER STUDY

Whenever used in this Agreement the following terms have the meanings indicated which are
applicable to both the singular and the plural.

Agreement

This Agreement between OWNER and ENGINEER for Professional Services including those exhibits
listed in Article 7.

Constituent of Concern

Any substance, product, waste, or other material of any nature whatsoever (including, but not
limited to, Asbestos, Petroleum, Radioactive Material, and PCBs) which is or becomes listed,
regulated, or addressed pursuant to: (1) the Comprehensive Environmental Response,
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6.3

6.4

6.5

6.6

6.7

7.

71
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Compensation and Liability Act, 42 U.5.C. §§9601 et seq, (“CERCLA"}; {2) the Hazardous Materials
Transportation Act, 49 U.5.C. §51801 et seq.; {3) the Resource Conservation and Recovery Act, 42
U.5.C. §§6901 et seq. ("RCRA"}; (4) the Toxic Substances Control Act, 15 U.5.C. §§2601 et seq.; (5)
the Clean Water Act, 33 U.5.C. §51251 et seq.; {6) the Clean Air Act, 42 U.S.C. §§7401 et seq.; and
(7) any other federal, state, or local statute, law, rule, regulation, ordinance, resolution, code,
order, or decree regulating, relating to, or imposing liability or standards of conduct concerning,
any hazardous, toxic, or dangerous waste, substance, or material.

Construction Cost— e

The total cost to OWNER of those portions of the entire Project designed or specified hy
ENGINEER. Construction Cost does not include ENGINEER's com pensation and expenses, the cost
of land, rights-of-way, or compensation for or damages to properties, or OWNER's legal,
accounting, insurance counseling or auditing services, or interest and financing charges incurred
in connection with the Project or the cost of other services to be provided by others to OWNER
pursuant to Article 3. Construction Cost is one of the items comprising Total Project Costs.

Constructor

Any person or entity {(not including the Engineer, its employees, agents, representatives, and
Consultants), performing or supporting construction activities relating to the Project, including
but not limited to Contractors, Subcontractors, Suppliers, Owner’s work forces, utility companies,
other contractors, construction managers, testing firms, shippers, and truckers, and the
employees, agents, and representatives of any or all of them.

Documents

As applicable to the Services, the data, reports, drawings, specifications, record drawings and
other deliverables, whether in printed or electronic media format, provided or furnished by
ENGINEER to OWNER pursuant to the terms of this Agreement.

ENGINEER's Subcontractor.

A person or entity having a contract with ENGINEER to perform or furnish Services as ENGINEER's
independent professional subcontractor engaged directly on the Project.

Reimbursable Expenses.

The expenses incurred directly in connection with the performance or furnishing of Services for
the Project for which OWNER shall pay ENGINEER as indicated in Exhibit

EXHIBITS AND SPECIAL PRCVISIONS

This Agreement is subject to the provisions of the following Exhibits which are attached to and
made a part of the Agreement;

Exhibit A - Engineer's Services, Owner's Responsibilities, Time for Performance, Method of
Payment, and Special Provisions.

Exhibit B - Engineer's Certificate of Insurance

PAGE 11
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Exhibit C - City of West Haven's Request for Qualifications RFQ #2024-03 Stormwater
Infrastructure Assessment and Design

Exhibit D — City of West Haven and Connecticut Department of Energy and Environmental
Protection Agreement

Signature page follows.

CITY OF WEST HAVEN, CONNECTICUT - COM SMITH INC, AGREEMENT
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This Agreement and the Exhibits identified above constitute the entire agreement between OWNER and

ENGINEER and supersede all prior written or oral understandings. This Agreement may only he
amended, supplemented, modified, or canceled by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the date

first above written,

OWNER:

Name: Dorinda Borer

Title: Mayor

Date:

Address for giving notices:

City of West Haven

355 Main Street

Woest Haven, Connecticut 06516

Funds are available for the services hercin.

Account No.

Date

This contract is approved as to correctness of form.

Date

CITY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC, AGREEMENT
SANFORD STREET BASIN STORMWATER STUDY

ENGINEER:

Name: Joseph L. Laliberte, P.E.

Title: Senior Vice President

Date:

Address for giving notices:
CDM Smith Inc.
101 East River Drive, Suite 1A

fast Hartford, Connecticut 06108

Dircctor of Finance

Corporation Counsel
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EXHIBIT A

Engineer's Services, Owner's Responsibilities,
Time for Performance, Method of Payment,
and Special Provisions



EXHIBIT A
TO AGREEMENT BETWEEN
OWNER AND ENGINEER
Scope of Work

This is an exhibit attached to and made a parl of the Agreement dated , 2024, between City ol Wesl
Haven, Cennecticut (OWNER) and CDM Smith Inc. (ENGINEER) [or professional scrvices.

ENGINEER’S SERVICES

This climate resilience study is the first step in the design process to address impacts of climate-related hazards
within the Lydia/Sanford area, as shown on the attached Figure, which is prone to flooding during heavy rain
events. ENGINEER will develop preliminary designs for reducing flooding in the Sanford Street Basin, in the
Allingtown District, including potentially new piping, culverts, structured wetland, and a new outfall path to the
Cove River. The results of this study will be critical in applying for further funding, ultimately leading to project
implementation, This Task Order also includes conducting a Stormwater Utility Feasibility Study.

TASK 1 Sanford Street Area Stormwater Study
Task I.1 Data Collection and Field Investigations

Existing Data
Data to be collected, reviewed, and analyzed for the evaluation includes:

e Observations and anecdotal information from OWNER employees and other stormwater infrastructure
stakeholders, including citizen complaints.

= Past reports, documentation, and evaluations of the existing storiwater systen, focusing on previous stormwater
events associated with flooding (for instance, superstorm Sandy and tropical storms Elsa and Ida) provided by
OWNER. This may include news reports, call logs [rom OWNER (fire, pelice, public works, elc.}, weather
reports, and rainfall data.

o Previous field verification activity, existing conditions mapping, aerial pliotography, topographic mapping,
wetland and environmental resource mapping, stormwater quality data, and records of past and ongoing
infrastructure improvement projects.

Identification of Climate Vulnerabilities
Conduct a desktop vulnerability assessment by mapping available exposure data, which may include
identification of:

¢ Vulnerable communities, including the social vulnerability index and mapping of environmental justice
communities

¢ Health and community centers

Key utility infrastructure

Bridges, railroad crossings, evacuation routes, transit hubs

Industrial and manufacturing facilities

Ecological areas

Socio-cultural spaces and historic sites

Other critical facilities, critical infrastructure, and community lifelines

Zones of shared risk will be identified and highlighted based on the confluence of multiple factors.

Exhibit A — 8/2014 Page 1
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Field Investigations

Before conducting the field investigations noted below, a site-specific Health and Safety Plan will be developed,
as well as a Field Assessment Plan.

Field Survey {total allowance budget of 545,0600):

o ENGINEER will hire a specialty subcontractor to obtain the location and inverts of existing
drainage system within the project area, as needed to develop hydraulic model.
o] After complelion of model calibration and alternative analysis to lay out a conceptual plan,

ENGINEER will hire a specialty subcontractor to pick up wetland flags and provide a topographical
survey and coordinate with local utility previders for proposed locations of new pipes and green
infrastructure, as needed within the total allowance budget.

Wetland Flagging and Mapping: ENGINEER will hire a spccialty subcontractor to ficld-delineate wetland

resources. ENGINEER will characterize existing environmental conditions and habitat within the project area.
A field completion memo will be prepared and wetland delineations will be provided in a digital mapping
format.

Flow Metering: ENGINEER will hire a specialty subcontractor to manage the installation, data collection, and

maintenance of two area-velocity flow meters and one rain gauge in the project area for up to twelve week
monitoring program, Locations in the drainage system will be selected to better understand local surcharge and
flooding.

Closed-Circuit Television (CCTV) Inspection: There are 15,000 feet of storm drains in the project area ranging in

diameter from 8-inch to 48-inch. ENGINEER will coordinate with the OWNER for the OWNER to perform
CCTV of prioritized stonn drains within the project area. ENGINEER to provide OWNER with a map of
priotity areas to CCTV. OWNER to provide ENGINEER with videos from field inspections for review.
ENGINEER will review pertinent CCTV results for pipes that are found to have laterals, defects, and/or debris.
CCTV will primarily be used to confirm the connectivity and cendition of the drainage system. The technical
memorandum will include an updated connectivity map and a summary of the pipe condition.

Geotechnical: Engineer will review available geologic and subsurface information before conducting field

investigations. ENGINEER will conduct an initial site visit before the start of the subsurface exptorations to
mark the proposed boring locations in the ficld and to identify site conditions that could impact the planning
and execution of the subsurface explorations program. ENGINEER will prepare the necessary subcontracts,
engage a drilling subcontractor, and conduct a subsurface exploration that will include up to three days of
subsurface borings. ENGINEER will be on-site full-time to coordinate the work and log the borings for the
field program.

Some borings will be located along designated seginents of roads where they can be accessed with a truck-
mounted drill rig. Other borings requiring a track-mounted drill rig are proposed for areas where nature-based
solutions are propesed in cross-country areas. Some brush or limited tree clearing may be required to access
horing locations, The cut brush will be left on site. This scope of work does not include site grading or mass
clearing to access the boring locations.

Standard Penetration Tests (SPTs) will be performed, and split-spoen samples will be colleeted on a continuous
basis for the top 10 feet and at 5-foot intervals thereafter. The borings will be advanced to the target depth or
practical refusal, whichever is shallower. The need to core rock will be a field decision based on the subsurface
conditions encountered at the time of drilling. Borings will be advanced deeper if soft, loose, or organic soils
are encountered at the target depth.

All the borings will be backfilled with excess soil cuttings and sand and topped off with an asphalt cold patch
(if in a paved location). ENGINEER will coordinate with OWNER to remove and dispose of excess soil that
cannot be returned down the borehole.

Drilling subcontractor will notify CBYD (Call Before You Dig) and the necessary utility agencies at least 72
hours before the start of the work. This scope assumes that QOWNER will provide ENGINEER with any
available plans that show locations of buried utilities in the vicinity of the borings. Neither ENGINEER nor our
subcontractor can be held liable for damage to utilities inaccurately marked or unmarked by CBYD, or for
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delays in the work due to CBYD. Drilling subcontractor will provide traffic cones and signage and coordinate
with West Haven police for police details, if needed. It is assumed that no contamination is present in the
subsurface soils and that no decontamination of drilling or sampling equipment will be required.

ENGINEER will perform mechanical sieve analyses, combined mechanical sieve with hydrometer analyses,
and Atterberg Limits tests on selected cohesive soil samples.

ENGINEER will incorporate geotechnical information into Technical Memorandum (see below} that
summarizes the field exploration program, site specific existing conditions, proposed project features,
subsurface soil and groundwater conditions, and geotechnical recommendations for the design and construction
of the project. Technical Memorandum will include subsurface exploration location plans, boring logs of
subsurface conditions, and results of geotechnical laboratory test data.

Environmental Sampling and Testing: ENGINEER will collect samples as part of the geotechnical drilling
program. At least one sample per boring will be collected from each location to characterize material that may
require off-site disposal as part of construction. A second sample may be required in areas where contamination
is encountered in the field. Samples will be analyzed for velatile organic compounds (VOCs), semi-volatile
organic conipounds {SVOCs), metals, polychlorinated bipheny]’s (PCBs), and total petroleum hydrocarbons
{TPH). In addition, Toxicity Characteristic Leaching Procedure (TCLP) analysis will be conducted on any
constituent that exceeds the 20 times rule trigger level.

Following the collection of the environmental sampling data, ENGINEER will prepare a summary of the
environmental data collected incorporated into the Technical Memorandum (see below). Technical
Memorandum will include possible disposal and/or re-use options available.

Police Details: Budget of $9,500 for police details, if required.

Task 1.2; Drainage System Modeling, Analysis, and Preliminary Design

Drainage System Hydraulic Modeling and Analysis

ENGINEER will delineate the watershed tributaries or subcatchments discharging to the storm drains within the
Sanford Street basin area using the OWNER’s GIS topography. Based on the data collection and review (Task
1.1}, ENGINEER will develop a drainage model of the existing storm drainage system using the EPA Storm
Water Management Model (SWMM). The model will be for the drainage system and will not include receiving
waters (i.e., Cove River). Up to three historical storms with documented [looding will be simulated using the
existing conditions model to check reported flooding and update model calibration. SWMM hydrologic and
hydraulic model development and analysis will include the following:

OWNER’s consultant performing a separate study for the Cove River basin shall provide river stage boundary
and tailwater design conditions at storin drain outfalls along Hamilton Street.

Conduct field visits to inspect stormn drains and locations where flooding was observed during extreme storms.

Use SSURGO soil data to develop infiltration parameters.

Use CT ECO 2016 LiDAR data for catchient delineation.

Use CT ECO 2012 Impervious (uconn.edu} to develop SWMM catchment parameters,

Use GIS and as-built drawings to develop the hydraulic model.

Flow meter data review.

Calibration based on monitored rainfall events during the metering period.

Design storm simulation {10-, 50-, 100-, 200-year).

Assess existing condition capacity for the storm drains based on design storms.

ENGINEER will work with the OWNER to select appropriate design conditions incorporating climate change
conditions through at least 2050 for the storm drainage system. Information collected will identify problem areas
and potential causes of flooding. ENGINEER will provide study area mapping, drainage computations (including
hydraulic grade line), design assumptions, design criteria, plans, and hydraulic model output. ENGINEER will
identify and describe the limitations of the existing storm drainage system. The analysis will identify the
following:

Exhibit A — 8/2014 Page 3
Owner and Engincer-Professional Services




» Cxisting drains that are appropriately sized and in good condition.

« Existing drains that require replacement either due to pipe condition or because they are determined to be
undersized.

¢ Locations recommended for extension of the existing mainline drainage system with appropriately sized pipe to
address street flooding.

Where applicable to address flooding, ENGINEER will develop and analyze five feasiblc altematives to improve
the existing drainage system using the design storm. ENGINEER will identify low points within the project area,
rescarch the possibility of redirecting stormwater to other areas, and evaluate impacts of storm conditions based
on modeling results. The alternatives will focus on a blend of increased conveyance piping and new/relocated
outfalls with nature-based solutions, such as potential wetland creation for floed storage and green infrastructure
alternatives. Green infrastructure in certain areas may help improve stormwater quality and quantity and reduce
downstream peak flow, reducing street flooding. ENGINEER will evaluate up to ten alternative design concepts
addressing climate resiliency and water quality.

The draft altematives will be developed with a particular focus on the following enteria:

Reduces risks to climate vulnerabilities identified in Task 1.1.

Incorporates co-benefits such as creating community amenities and reducing greenhouse gas emissions.

Incorporates nature-based solutions and hybrid approaches.

Incorporates the Connecticut Institute for Resilience & Climate Adaption’s (CIRCA) PERSISTS framework
(permittable, equitable, realistic, safe, innovative, scientific, transferable, and sustainable).

Identifies applicable federal resilience grant opportunities and strategies for locally derived match funding.

« Incorporates infrastructure improvements, including improvements to existing stormwater infrastructure.

Identify areas (based on field survey) with Jimited catch basins and storm drains and conduct model analysis to
study the effectiveness of new storm drainage infrastructure.

Identify areas to install green infrastructure and conduct model analysis to study the performance of each location.

Identify areas that can be converled to wetlands and use the hydraulic model to analyze the effectiveness of
routing flows away from the streets to be discharged into the wetlands.

Using the hydraulic model, simulations of the drain system will be performed to determine if oversizing
downstream pipe may provide for pipe storage of stormwater, coupled with consideration of installing check
valves on existing and new outfall(s) to prevent Cove River from backing up into the drainage system.

The alternatives analysis will also consider catch basin locations and determine if additional basins are needed to
convey drainage from flood-prone areas. ENGINEER will also evaluate the type of catch basin grate; for
example, double-grated catch basins in low spots and high-capacity vane-style grates on streels with slopes (to
increase the stormwater collected by the drainage system in the upper reaches before it reaches the flood-prone
areas downstream) will be considered.

For all viable alternatives evaluated, upstream and downstream impacts will be considered within the project
limits. For the selected alternative, ENGINEER will model a larger storm (ie the 200-year storm) to evaluate the
performance of the recommended plan.

ENGINEER will evaluate alternatives and provide final recommendation(s) on the preferred alternative. The
results of the alternative analysis will be summarized in a technical memorandum (see below).

Preliminary Design (30%)
For the selected alteruative, 30% Preliminary Design will include:

e Plan and profile drawings (20-scale} for up to 10-sheets.

e Plans for green infrastructure (20-scale, for 10 alternative design concepts) for up to 5 sheets
* An opinion of probable construction cost.

» Calculations to support propesed drain sizes.

¢ Review of utility issues based on survey.
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* Boring information from field explorations.

ENGINEER will submit the 30% plans and preliminary opinion of probable construction cost to the OWNER for
review. After updating the drawings to address the OWNER’s comments, Preliminary Design drawings will be
suitable for the OWNER to proceed with Final Design under a separale agreement.

Technical Memorandum

Results of field investigations, modeling, alternatives analysis, preliminary design, and cost estimate will be
summarized in a draft Technical Memorandutn, which will be submitted to OWNER for review. The Technical
Memorandum will identify permits required for the future design phase and potential regulatory concems.
ENGINEER will complete the initial consultation with State Historic Preservation Office (SHPO) regarding the
potential presence of archaeological and cultura) resources. ENGINEER will also submit an inquiry to the Natural
Diversity Database (NDD), complete Information for Planning and Consultation (IPaC) with United States Fish
and Wildlife, and incorporate the results into the Technical Memorandum.

After OWNER has reviewed the draft Technical Memorandum, ENGINEER will incorporate OWNER’s
comments into the final Technical Memorandum, which will be submitted in both hard copy and electronic
fonnat.

Task 1.3: Community OQutreach

ENGINEER will facilitate two public meetings to solicit feedback [rom the community. Meeting attendees will be
solicited for feedback regarding their own experiences within the City of West Haven related to flooding and
other climate related risks. One meeting will be held at the beginning of the project to identify/confirm areas with
climate vulnerabilitics, and one meeting will be held after the alternatives analysis to obtain public input on the
allernatives and recommended plan.

For the community outreach public meetings, ENGINEER will prepare an agenda, PowerPoint presentation, and
meeting documents/figures (including graphics for green infrastructure alternatives) in advance, ENGINEER will
draft mecting summary after. This task includes preparation of project status documents for public distribution
and development of public outreach documents.

Task 1.4: Grant Applications

There are several available state and federal grant epportunities for future project phases, including final design
and construction of the recommended plan. ENGINEER will coordinate with OWNER to select the most
promising grant opportunities to pursue. Depending on the grant(s} being pursued by OWNER, ecither
ENGINEER or an independent consultant will assist OWNER with preparing a grant application in coordination
with CT DEEP, including developing a Benefit Cost Analysis (BCA).

Task 1.5; Project Management, Meetings, and Reporting

Management will be provided throughout all project phases to address ongoing activities, owner interface, and
project staff-related efforts. The Project Manager will be responsible for coordinating all correspondence between
the OWNER and ENGINEER internal parties. They will manage tasks, staff, schedule, budget, and oversee
project work. The Project Manager will approve and submit engineering services billings to the OWNER with the
assistance of administrative staff. The Project Manager will also be invelved in reviewing that quality control
measures are being implemented at all levels and assisting where necessary with overall management of the
project. Project management and reporting is assumed to cover both Task 1 and Task 2 services.

ENGINEER will prepare for (including PowerPoint presentations, if needed) and attend various coordination
meetings with City of West Haven staff, councils, departments, utilities, and the coinmunity. This scope includes:

e One workshop style meeting with OWNER to initiate the project, collect data, and identify climate vulnerability
areas.

e Five progress meetings with OWNER and applicable stakeholders to solicit feedback/coinments and identify
other critical factors for evaluation of climate-related wulnerability.
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» Corresponding with utilities for data gathering as necded.
» One workshop style meeting with relevant OWNER departments to review the alternatives and solicit fecdback.

For meetings, ENGINEER will prepare an agenda, meeting documents/figures and draft meeting summaries.
ENGINEER will finalize the mneeting summaries after any comments are received [rom the OWNER. This scope
includes several internal meetings, including: one kickoff meeling, one project quality management ineeling, two
technical review committee meetings, up to four progress meetings with OWNER, correspondence, compiling
information for OWNER and coordination with OWNER over the project duration.

As required by the state grant, project reporting will include the following:

¢ Quarterly Reporting: ENGINEER will subinit to DEEP project inanager a quarterly report, containing progress
made during that quarter, any significant deviations on schedule, any significant changes to project staff,
additional pertinent information {(such as analysis and explanation of cost overruns, unanticipated
events/consequences, etc.), and any additional documentation requested by DEEP, Quarterly reports shall not
exceed 2 full pages.

« Final Reporting: In addition to the design final deliverables included above, ENGINEER will submnit to DEEP
project manager a Final Report Executive Summary, not to exeeed 5 pages, that demonstrates all clements of
the scope of work have been met, as outlined in Appendix E of the OWNER’s Grant Agreement; PowerPoint
Slide(s) that highlight the accomplishments and lessons lecarned (no more than 3 slides); a copy of the funded
activity, a copy of the implementation funding assessment, and a copy of the draft project narrative for a
Federal grant application. ENGINEER will also submit with this Final Financial Report.

e Climate Change Inclusion: ENGINEER will submit to DEEP project manager, within 90 days of contract
expiration, a draft summary of the Project Design that identifies what standards of rainfall it is designed for and
how it accounts for future climate change conditions as referenced in the January 2021 Governor’s Council on
Climate Change report for DEEP review and approval. ENGINEER will respond to DEEP comments within 30
days and incorporate into the final Project Design.

* Final Summary and Study Deliverables: At the end of the period of performance of this grant, ENGINEER will
submit to DEEP: a copy of the final Project Design and related activitics funded by the grant; a copy of a draft
project narrative for any federal grant application(s) intended to fund implementation of the project; a separate
executive summary highlighting the process and lessons leamed as detailed in Appendix E of the OWNER’s
Grant Agreement; a presentation slide (s) in PowerPoint foninat that communicates accomplishments and
lessons learned as detailed in Appendix E of the OWNER’s Grant Agreement; and a copy of the
implementation funding assessment as detailed in Task1(b) of the OWNER’s Grant Agreement.

TASK 2 Stormwater Utility Evaluation

Task 2.1: Identily and Review Existing Stormwater Infrastructure & Program

ENGINEER will facilitate a workshop with OWNER staff o collect information on the current status and
function of the stormwater managenient program and system. The workshop will be attended by key OWNER
staff and internal stakehclders, such as department employees that are invelved in delivering stormwater
management services. Information gathered and discussed at the werkshop may include the following:

Observations and anecdotal information from OWNER employees and other stormwater infrastructure
stakeholders, including citizen complaints.

Cost information to deliver existing services, including staff time, salaries, equipment usage, materials or any
other related information necessary to estimate the average annual program cost.

e Past reports, documentation, and evaluations of the existing stormwater system with a particular focus on
documentation of previous stormwater cvents associated with flooding, for instance superstorm Sandy and
tropical storms Elsa and Ida; and

Previous field verification activity, existing conditions mapping, and records of past and ongoing infrastructure
improvetnent projects.

« Any previously identified short- and long-tenn improvement projects

Task 2.2: Data Analysis
ENGINEER will analyze the current status of the stormwater infrastructure from both a water quantity
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(insufficient drainage system resulting in flooding) and water quality (MS4 and Consent Decree requirements).
ENGINEER will utilize available OWNER GIS to map citywide watershed areas and overlay information from
the initial data gathering efforts. This effort is not intended to develop specific project improvements, but rather to
provide a representation of existing program needs and program status that may support the future need for
additional funding.

Task 2.3: Cost Estimating

ENGINEER will estimate level of effort and average annual, planning level costs for the existing stornwater
management program, including compliance with MS4 pennit requirements and addressing stormwater system
deficicneies for use in the stormwater utility feasibility study. Costs will be based upon information provided to
ENGINEER by the OWNER in the workshop noted in Task 2.1. ENGINEER will provide benchmarking
information from other similar communities as appropriate where local cost data is not available. The costs will
be developed to identify the current level of service as well as up to two alternative, future levels of service to
meet OWNERS short- and long-range funding requirements.

Task 2.4: Stormwater Utility Rate Structure Analysis
ENGINEER will discuss the concept of a potential future stormwater utility with OWNER, including potential
rate structure alternatives with the capacity to fund the program needs identified in Task 2.3.

ENGINEER will use the residential and non-residential impervious area GIS data developed by the University of
Connecticut Center for Land Use Education and Research to assess up to three rate structures, mixing different
residential and non-residential rate variablcs. ENGINEER will not be developing parcel-level impervious arca for
properties within the OWNER’s jurisdiction at this stage of the study. The data provided by the University of
Connecticut is assumed to be sufficient for this planning level analysis, based on other similar projects performed
by ENGINEER in Connecticut,

The analysis of stormwater fee structures will begin with an analysis of existing land cover, This process will
result in an estimate of the total number of stormwater billing units within the City. This task will include the
statistical analysis of imperviousness by parcel class: residential, multi-family, commercial, tax exempt, and
public service in sufficient number to consider the rate structure and potential revenue generation capacity within
the City.

In particular, ENGINEER will address variable single-family rates (e.g., tiered) rate structures for non-residential
parcels such as ERU charges or per square foot charges. As part of this analysis, ENGINEER will also consider
potential exemptions, assumed to be less than five percent of all accounts. The rate structure should be assessed
based on equity and fairness as well as the fiscal consequences of the choices. ENGINEER’s rate model will
provide stormwater management program costs (from Existing and Future Program Review above) and an
assessment of the revenues and costs for various rate structure alternatives.

The rate structure evaluation will also include the listing of potential, common credits offered by other similar
utilities and the potential impact of credits on the user rate and revenue.

ENGINEER will prepare a PowerPoint presentation with a summary of potential rate structures for a stonnwater
utility concept and a matrix of proposed rates and revenue needs. The discussion will include how such a
proposed finance structure will impact presently non-taxable properties.

Task 2.5: Billing System Requirements

ENGINEER will investigate billing options. Based on extensive experience, ENGINEER's typical
recommendation is to bill a stonnwater fee through an existing utility bill, such as the sewer bill. However,
ENGINEER recognizes the potential challenges to that approach and alternative billing options will be explored,
such as collecting the stormwater utility fees along with the annual Tax Assessor’s bill or the creation of an
entirely new utility billing structure. ENGINEER will identify and evaluate the advantages and disadvantages of
alternative billing methods.
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Task 2.6: Stormwater Utility Feasibility Study

ENGINEER will produce a Feasibility Report that summarizes the work completed under Task 2. Prior to drafting
the reports, a collaborative workshop will be held with the OWNER’s and other stakeholders to discuss the results
of the individual subtasks and conduct knowledge-sharing. After the conclusion of the workshop, ENGINEER
will prepare clectronic copies of the draft Feasibility Reports for review and comment by OWNER. ENGINEER
will incorporate one round of comments into a final report. The report will lay out the next steps [or advancing the
Stormwater Utility concept if the OWNER elects 1o continue with the process. These nexi steps likely will include
updating the OWNER s aerial photographs so that the amount of impervious arca in total and assigned to specific
properties is most recent and accurate, as well as development of a public outreach/education prograim (next steps
not included in this scope).

The report’s appendix will include sample stormwater utility rate ordinances from other communities in
Connecticut. A stormwater utility ordinance will not be developed at this stage of the project since additional
technical work is required to support the future stormwater utility implementation, if desired.

ENGINEER will also prepare a PowerPoint presentation that summarizes the results of the Study. ENGINEER
will participate in one presentation with OWNER’s leadership team (to be determined).

2.0  OWNER’S RESPONSIBILITIES

2.1 OWNER’s consultant performing a separate study for the Cove River basin shall provide river stage
boundary and tailwater design conditions at storm drain outfalls along Hamilton Street.

30 TIME PERIOD FOR PERFORMANCE
The time periods for the performance of ENGINEER's services as set forth in Article 2 of said Agreement are
as follows:
TASK 1 Sanford Street Area Stormwater Study
ENGINEER will complete the scope of services within twelve months of receiving authorization to proceed.
Final report and drawings will be provided within one month of receiving final comments from OWNER.
TASK 2 Storinwater Utility Evaluation
ENINGEER will complete the Stormwater Utility Feasibility Study Report within eight months of
authorization to procecd. Final report will be provided within one month of receiving final comments from
OWNER.

40 METHOD OF PAYMENT
The method ol payment for Services rendered by ENGINEER shall be as set forth below:
Compensation for services of ENGINEER described in this Exhibit A will be Tunp sum for $609,000, to be
invoiced monthly based on approximate percent complete.

5.0 SPECIAL PROVISIONS
OWNER has established the following special provisions and/or other considerations or requirements in
respect of the Assignment:
Sec attached OWNER Grant Agreement,
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05/07/2024

THIS CERTIFICATE IS

BELOW. THIS CERTIFICATE OF

ISSUED AS A MATTER OF
CERTIFIGATE DOES HNOT AFFIRMATIVELY OR MEGATIVELY AMEND,
INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE

INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ISSUING  INSURER{S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, <
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or ba endorsed. 5
If SUBROGATION IS WAIVED, sublect to the terms and conditions of the policy, certain policies may require an endorsement. A statement on ©
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s). 'g'
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53 sState Street E-MAIL T
suite 2201 ADDRESS:
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INSURED INSURER A: underwriters At Lloyds Londen 15792
CDM Smith Inc, . INSURER B: Hartford Fire Insurance Co. 19682
75 State Street suite 701 - - -
Boston MA 02109 USA INSURER C: Twin City Fire Insurance Company 29459
INSURER D: Hartford Accident & Indemnity Company 22357
INSURER E: ACE Property & Casualty Insurance Co. 20699
INSURER F: Evanston Insurance Company 35378
COVERAGES CERTIFICATE NUMBER: 570105615136 REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CGONTRACT OR OTHER DOCUMENT WIiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
Limits shown are as requested)
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General Liability policy.

DESCRIPTION OF OPERATIONS { LOCATIONS [ VEHICLES {(ACORD 101, Additional Remarks Schedute, may be attached ifmora space Is required)

RE: Project Name: City of west Haven - Sanford Street Basin Stormwater Study, Project Number: RFQ #2024-03, for Stormwater
Infrastructure Assessment & Design City of west Haven,
Nature-Based Solutions to Mitigate Flood Impacts along the Cove River,
Project 3: Lake Street/ Colonial Boulevard Area Fleoding, Project Number:
ResiTience Project pevelopment).

City of West Haven, Connecticut (State) is included as Additional Insured in accordance with the policy provisions of the

CT, Issued: wednesday, January 24, 2024,

: Project 1: Assessing
Project 2; sanford street Basin Stormwater Study,
DCRF-2023-02-09, (sanford Street Basin Flood

CERTIFICATE HOLDER

CANCELLATION

City of West Haven

355 Main Street
west Haven CT 06516 UsA

Attn: Dorinda Borer, Mayor
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AUTHDRIZED REPRESENTATIVE

I

ACORD 25 (2016/03)

£1988-2015 ACORD CORPORATICN. All rights reserved

The ACORD name and logo are registered marks of ACC

MR KRR Lk R 1 Al



Y @
ACCORID>
[

AGENCY CUSTOMER ID: 105183259
LOC #:

ADDITIONAL REMARKS SCHEDULE

Page of

AGENCY
Aoh Risk Services Northeast, Inc.

POLICY NUMBER
See Certificate Numbe 570105615136

GCARRIER

See Certificate Numbe 570105615136

NAIC CODE

NAMED INSURED

CDM sSmith Inc.

EFFECTIVE DATE:

ADDITIONAL REMARKS

FCGRM NUMBER: ACORD 25 FORM TITLE:

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

Certificate of Liability Insurance

Policy: PSDEFZ400033

Beazley (syndicates 2623/0623) - 25%
BRIT (Syndicate 2987) - 25%

Re/Rn {Syndicate 1458) - 10%
Convex (Syndicate 1984) - 7.50%

professional Policy: 42CNP31339704

castel underwriting (Syndicate 2525) - 5%

Munitus (Syndicates 4242/457/4711/5555) - 12.5%

National Fire & Marine Insurance Company - 15%

01.01.24 - 01.01.25 Professional

ACORD 101 (2008101}

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




POLICY NUMBER. 08 CSE QU4161

COMMERCIAL GENERAL LIABILITY
CG20101219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endarsement madifies insurance pravided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location{s) Of Covered Operations

Any person or organization for whom you have agreed in
a written contract or agreement, prior to an “occurrence”
or offense, that such person or organization on be added
as an additional insured to your policy.

All locations as required by a written contract or
agreement entered into prior to an 'occurrence' or
offense

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"

caused, in whole or in part, by:
1. Your acts or omissions; or

2. The acts or omissions of those acting on your

behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)

designated above.
However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by

law; and

2, If coverage provided fo the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to

provide for such additional insured.

CG20101219

© Insurance Services Office, Inc., 2018

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2, That portion of "your work" out of which the
injury or damage arises has been put to ils
intended use by any person or organization
other than another contractor or subcentractor
engaged in performing operations for a
principal as a part of the same project.
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additiona! insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2018

2. Available under the applicable limits of
insurance,

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.
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CITY OF WEST HAVEN
REQUEST FOR QUALIFICATIONS

RFQ# 2024-03

STORMWATER INFRASTRUCTURE ASSESSMENT AND DESIGN

The City of West Haven (here after referred to as,” the City”) is soliciting Statements of Qualifications
from qualified firm({s), or a team, for assistance in the development of a stormwater infrastructure
assessment, studies, final design, and/or engineering/inspection services during construction.

The City seeks to identify qualified consultants who have previous experience in preparing a stormwater
infrastructure assessment and the development of final design documents for recommendations. The
consultant should be proficient in Connecticut state law, stormwater design and management, GIS data,
and clear and user-friendly presentation of materials.

All respondents to this RFQ are subject to the instructions communicated in the RFQ document and
respondents are cautioned to completely review the RFQ in its entirety and to follow instructions
carefully. This work is funded via Connecticut Department of Energy and Environmental Protection (CT
DEEP) — Climate Resilience Fund, National Qceanic and Atmospheric Administration {(NOAA} and National
Fish and Wildlife Foundation (NFWF) — National Coastal Resilience Fund and Urban Act. As such, this will
require certain qualifications associated with said funding.

Responses to this RFQ shall be submitted to Tammy O’Connell, Procurement Specialist, City of West
Haven, 355 Main Street, 3'9 Fl. Purchasing Dept., West Haven, CT 06516. Responses are due no
later than Wednesday, February 21, 2024 at 2:00pm. Respondents are required to submit four (4)
copies of their submission with one (1) electronic copy. All submissions must be sealed and clearly
marked REQ# 2024-03 Stormwater Infrastructure Assessment and Design. No oral, telephonic,
emailed, or faxed responses shall be considered. Any responses received after the above scheduled
due date and time, will be rejected.

All questions remarding this Reauest for Proposals should be directed to Abdul Quadir, City Engineer,
by e-mail af The RFI {Request For Information) deadline is Wednesday,
February 7, cuca av Liwupin. wuesuuns submitted later than this deadline will not be considered. An
addendum with questions and answers, if necessary, will be published on the City website by 3:00pm
on Wednesday, February 14, 2024.

Tammy O'Connell
Procurement Specialist
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DISCLOSURE &

CERTIFICATION AFFIDAVIT

For help ¢ -937-3624

Contractor/Vendor Name:

Address:

Telephone and/or Fax #:

Email Address:

Contact Person:

For the purposes of this Disclosure and Certification Affidavit, the following definitions apply:

(a) | *Parson” means one (1) or more individuals, partnerships, corporations, associations, or joint veniures.

{b) | “Contract’ means any agreement or formal commiment entered into by the city to expend funds in return for work, labor, services, supplies, equipment,

materials or any combination of the foregaing, or any lease, lease by way of cancession, concession agreement, permit, or per agreement whereby the
city leases, grants or demises property belonging to the city, or otherwise grants a right of privilege to occupy or to use said property of the city.

{c) | “City” means any official agency, board, authority, department office, or other subdivision of the City of West Haven.

{d) | “Affiliate Eniity” means any entity listed in sections & or 10 below or any entity under common management with the Contractor.

State of |

| County of |

being first duly sworn, hereby deposes and says that:

(type or print your name ahove)

1. I 'am over the age of 18 and understand the obligations of making statements under oath; | understand that the City of

West Haven is relying on my representations herein.

2a.

| am the corporate secretary or majority owner

(including sole proprietorship) of Insert Company Name above

2b,

am an individual and my name is:

if an Individual, insert your name above

3. I'am fully informed regarding the preparation and terms of the above referenced agreement {the "Agreement”) and of all pertinent circumstances

related thereto.

4. Please select the applicable representation{s) regarding taxes or, if none of the below are accurate, attach an explanation of the status of

the relevant tax obligations to this Affidavit (mark an_“X" in the appropriate box or “NA” if nene apply).

4a.

As required by Conn. Gen. Stat. §12-41, the Contractor (and each owner, partner, officer, authorized signatory or Affiliate Entity of the
Centractor) has filed a list of taxable personal property with the City of West Haven for the most recent grand list and all taxes are

4b.

Tugaldniractor (including any owner, partner, officer or authorized signatory thereof} is not required to file a list of taxable personal property
with the City of West Haven for the most recent grand list and does not owe any hack taxes to the City of West Haven, either directly or
through a lease or other agreement.

4c.

The Contractor or an owner, partner, officer, representative, agent or Affiliate Entity of the Contractor either i} has a PILOT agreement with
the City of West Haven or ii) owes back taxes and has executed an agreement with the City of West Haven to pay said back taxes in
installment payments. Such agreement is attached and incorporated herein by reference and the payments under said agreement
are not in default.

Other than as may be described in section 4 above, the Contractor (including any owner, partner, officer, other authorized signatory, or
Affiliate Entity) does not have any outstanding monetary obligations to the City of West Haven.

6. Please select the applicable representation about the Contractor's business registration:

ba.

Contractor is a Connecticut corporation, partnership, limited liability company or scle

proprietorship and its Connecticut Secretary of the State Business (0 #: Inserl Slate Registration # above

6b.

Contractor is a foreign corporation, parinership, limited fiability company or sole

proprietorship but is registered to do business in the State of Connecticut, The

) h . rl State Registrali
Contractor's Connecticut Secretary of the State Business 1D #: Insert State Regislration # ahove

Be.

Contractor Is a foreign corporation, parinership, limited liability company or sole

proprietorship and is not registered to do business in the State of Connecticut. The

. R - Please insert Stat b
Contractor is registered in the State of: s¢ Insert Siale name ahove

Contracior has confirmed with the Connecticut Secrelary of the State that the services it will provide pursuant to the Agreement do not constitute doing business
in the State of Cennecticut and no registration with the Conneclicut Secrelary of the State is required. Contractor does otherwise have the following State of
Connecticut registrations, certificates or approvals relevant to the Agreement (if not applicable, state N/A).

City of West Haven ~ Disclosure & Certification Affidavit rev 10r17:22)




10.

The following list is a list of the names of all persons affiliated with the business of the Contractor who are also affiliated with the City of
West Haven. For purposes of this Affidavit, “affiliated with the business of the Contractor” includes any current or former
employee (including officers) of the Contractor or any owner, board member or agent of the Contractor, or of any subsidiary or parent
company of the Contractor, and “affiliated with the City of West Haven” means any employee, agent, public official, board member,
commissioner or any other person serving in an official capacity for or on behalf of the City of West Haven, If none state none. Use
additional sheet if

y letterhead and notarized):
Name City Affiliation Role & Time Frame Contractor Affiliation Role & Time Frame DGB

1
2

The following list is a list of all contracts in which either the Contractor, any person affiliated with the business of the Contractor or an
Affiliate Entity of the Contractor provides, or has provided, services or materials to the City within one (1} year prior to the date of this
disclosure. If none, state none. Use additional sheet if necessary (must be on company letterhead and notarized):

Name of Contractor or Affiliate Affiliation {if applicable) Contract Number DOB

The Contractor possesses an ownetship interest in the following business organizations, if none, state none. Use additional sheet if
necessary (must be on company letterhead and notarized):

Organization Name Address Type of Ownership

The following persons andfor entities possess an ownership interest in the Contractor. If the Contractoris a corporation, list the names
of each stockholder whose shares exceed twenty-five (25) percent of the outstanding stock. If none, state none. Use additional sheet if
necessary {(must be on company letterhead and notarized):

Name Title % of Qwnership DOB

1
2

If the Contractor conducts business under a trade name, the following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its principal place of business, if none, state none. Use
additional sheet If necessary (must be on company letterhead and notarized):

TRADE NAME PLACE CF INCORPORATION/REGISTRY PRINCIPAL PLACE OF BUSINESS

| hereby cerlify that | am duly authorized to sign this Affidavit and that the person who will sign the Agreement with the City on behalf of the Contractor
will be duly authorized 10 execute the same. | hereby furlher certify that the statlements set forlh above are true and complete on the date hereof and
that I, or another autharized individual of the Contractor, will promptly inform the City, in writing, if any of the information provided herein changes or is
otherwise no longer accurate at any point during the execution of the above referenced Agreement. | understand that any incorrect information,
omission of information or failure of the Contractor to update this information, as described in the foregoing sentence, may result in the immediate
termination of any and all agreements the Contractor has with the City of West Haven and disqualification of the Contractor to further contract with
the City,

Signature & Title of person completing this form:

THIS FORM MUST BE NOTARIZED | NOTARY SEAL (if available)

Signature of Notary: |

Subscribed and sworn to, before me on this: | | Day of | | 20

My Commission Expires: |

This form should be mailed or emailed to the purchasing department or included with a specific solicifation.

{This form shall be updated if the Agreement contemplated hereby is not executed within six months of the date hereof.)

City of West Haven — Disclosure & Certification Affidavit (rev 10/17/2022)



PROPOSERS NON COLLUSION AFFIDAVITFORM

The undersigned propaser, having fully informed himself/herself/itself regarding the accuracy of the
statements made herein, certifies that:

{1) The proposerdeveloped the proposalindependently and submitted it without collusion with, and
without any agreement, understanding, communication or planned common course of action
with, any otherperson or entity designed to limit independent competition;

(2} The proposer, its employeesand agents have not communicated the contents of the proposal to
any person not an employee or agent of the proposer and will not communicate the proposal to
any such person prior to the official opening of the proposal and award.

(3 Noelectedor appointed official or other officer or employee of the City of West Haven s directly
orindirectly interested inthe proposer’s proposal, orin the supplies, materials, equipment, work
or labor ta which it relates, or in any of the profitsthereof.

The undersigned proposer further certifies that this affidavit is executed for the purpose of full
disclosure to the City of WestHaven to considerits proposaland make an award in accordance

therewith.
Legal Name of Bidder {signature)
Bidder's Representative, Duly Authorized
Name of Bidder's Authorized Representative
Title of Bidder's Authorized Representative
Subscribedandsworn tobefore methis __ day of ,2022,
Notary Public
My Commission Expires:
City of West Haven 14 General Information

Request for Proposals {RFP) to Proposers
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City of West Haven and Connecticut
Department of Energy and Environmental
Protection Agreement






DocuSign Envelepe ID: 6BCF330A-3D34-4BFD-BE4F-F60D66882426

STANDARD TERMS AND CONDITIONS {Rev.8/01/23)

3.

Definitions:
{a) State. The State of Conneclicut, including the Department of Energy and Environmental Protection and any office, department,
board, council, commission, institution or other agency of the State.
(b} Commissioner. The Commissioner of Energy and Environmental Protection or the Commissioner’s designated agent.
{c) Parties. The Department of Energy and Environmental Protection (DEEP or Agency) and the Contractor.

{d} Contractor Parties. Contractor Parties shall be defined as a Contractor’s members, directors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them or any other person or
entity with whom the Contractor is in privity of oral or written contract and the Contractor intends for such other person or entity to
Perform under the Contract in any capacity. To the extent that any Contractor Party is to participate or Perform in any way, directly
or indirectly in connection with the Contract, any reference in the Contract to the “Contractor” shall also be deemed to include
“Contractor Parties”, as if such reference had originally specifically included “Contractor Parties” since it is the Parties’ intent for the
terms “Contractor Parties” to be vested with the same respective rights and obligations as the terms “Contractor.”

(e} Contract. This agreement, as of its Effective Date, between the Contractor and the State for any or all goods or services as more
particularly described in Appendix A.

{f} Execution. This contract shall be fully executed when it has been signed by authorized representatives of the parties, and if it is
for an amount of Twenty-five thousand dollars (525,000.00) or more, by the authorized representative of the state Attorney General's
office.

(g) Exhibits. All attachments, appendices or exhibits referred to in and attached to this Contract are incorporated in this Contract by
such reference and shall be deemed to be a part of it as if they had been fully set forth in it.

(h) Records. For the purposes of this Contract, records are defined as all working papers and such other information and materials
as may have been accumulated by the Contractor in performing the Contract, including but not limited to, documents, data, plans,
books, computations, drawings, specifications, notes, reports, records, estimates, summaries and correspondence, kept or stored in
any form.

{i} Confidential Information. Confidential Information shall mean any name, number or other infermation that may be used, alone
or in conjunction with any other information, to identify a specific individual including, but not limited to, such individual's name, date
of hirth, mother's maiden name, motor vehicle operator's license number, Social Security number, employee identification number,
employer or taxpayer identification number, alien registration number, government passport number, health insurance identification
number, demand depaosit account number, savings account number, credit card number, debit card number or unique biometric data
such as fingerprint, voice print, retina or iris image, or other unique physical representation. Without limiting the foregoing,
Confidential Information shall also include any information that the Department classifies as “confidential” or “restricted.”
Confidential Information shall not include information that may be lawfully obtained from publicly available sources or from federal,
state, or local government records which are lawfully made avaitable to the general public.

(i) Confidential Information Breach. Confidential Information Breach shall mean, generally, an instance where an unauthorized
person or entity accesses Confidential Information in any manner, including but not limited to the following occurrences: (1) any
Confidential Information that is not encrypted or protected is misplaced, lost, stolen or in any way compromised; (2) one or more
third parties have had access to or taken control or possession of any Confidential Information that is not encrypted or protected
without prior written authorization from the State; (3} the unauthorized acquisition of encrypted or protected Confidential
Information together with the confidential process or key that is capable of compromising the integrity of the Confidential Infermation;
or {4} if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or State.

{k} Claim. Claim shall mean, all actions, suits, claims, demands, investigations and proceedings of any kind, open, pending or
threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any forum.

Audit Requirements for Recipients of State Financial Assistance. For purposes of this paragraph, the word "contractor” shall be deemed
to mean "nonstate entity,” as that term is defined in Section 4-230 of the Connecticut General Statutes. The contractor shall provide for
an annual financial audit acceptable to the Agency for any expenditure of state-awarded funds made by the contractor. Such audit shall
include management letters and audit recommendations. The State Auditors of Public Accounts shall have access to all records and
accounts for the fiscal year{s} in which the award was made. The contractor will comply with federal and state single audit standards as
applicable.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large state contract” as that term is
defined in C.G.S. § 4-61dd(k)(1). n accordance with this statute, if an officer, employee or appointing authority of the Contractor takes
or threatens to take any personnel action against any employee of the Contractor in retaliation for such employee's disclosure of
information to any employee of the contracting state or quasi-public agency or the Auditors of Pubtic Accounts or the Attorney General
under subsection {a) of such statute, the Contractor shall be liable for a civil penalty of not more than five thousand dollars {55,000} for
each offense, up to a maximum of twenty per cent {20%) of the value of this Contract. Each violation shall be a separate and distinct
offense and in the case of a continuing violation, each calendar day's continuance of the violation shall be deemed to be a separate and
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distinct offense. The State may request that the Attorney General bring a civil action in the Superior Court for the Judicial District of
Hartford to seek imposition and recovery of such civil penalty, In accordance with subsection (f) of such statute, each large state
contractor, as defined in the statute, shall post a notice of the relevant sections of the statute relating to large state contractors ina
conspicuous place which is readily avaitable for viewing by the employees of the Contractor.

Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of the Connecticut General Statutes. In accordance
with this statute, each contract in excess of two million five hundred thousand dollars between a public agency and a person for the
performance of a governmental function shall (a) provide that the public agency is entitled to receive a copy of records and files related
to the performance of the governmental function, and {b} indicate that such records and files are subject to FOIA and may be disclosed
by the public agency pursuant to FOIA. No request to inspect or copy such records or files shall be valid unless the request is made to
the public agency in accordance with FOIA. Any complaint by a person who is denied the right to inspect or copy such records or files
shall be brought to the Freedom of Information Commission in accordance with the provisions of sections 1-205 and 1-206 of the
Connecticut General Statutes.

Forum and Choice of Law. The parties deem the Contract to have been made in the City of Hartford, State of Connecticut. Both parties
agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall be, governed by the laws and court
decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the extent that any immunities
provided by Federal law or the laws of the State of Connecticut do not bar an action against the State, and to the extent that these courts
are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District of Hartford
only or shall be brought in the United States District Court for the District of Connecticut only, and shall not be transferred to any other
court, provided, however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State of Connecticut.
The Contractor waives any ohjection which it may now have or will have to the laying of venue of any Claims in any forum and further
irrevocably submits to such jurisdiction in any suit, action or proceeding.

fa) MNotwithstanding any provisions in this Contract, the Agency, through a duly authorized employee, may Terminate the Contract
whenever the Agency makes a written determination that such Termination is in the best interests of the State. The Agency shall
notify the Contractor in writing of Termination pursuant to this section, which notice shall specify the effective date of Termination
and the extent to which the Contractor must complete its Performance under the Contract prior to such date.

{b} Notwithstanding any provisions in this Contract, the Agency, through a duly authorized employee, may, after making a written
determination that the Contractor has breached the Contract, Terminate the Contract in accordance with the provisions in the
Breach section of this Contract.

(c} The Agency shall send the notice of Termination via certified mail, return receipt requested, to the Contractor at the most current
address which the Contractor has furnished to the Agency for purposes of correspondence, or by hand delivery. Upon receiving
the notice from the Agency, the Contractor shall immediately discontinue all services affected in accordance with the notice,
undertake ali commercially reasonahble efforts to mitigate any losses or damages, and deliver to the Agency all Records. The
Records are deemed to be the property of the Agency and the Contractor shall deliver them to the Agency no later than thirty
(30) days after the Termination of the Contract or fifteen {15) days after the Contractor receives a written request from the Agency
for the Records. The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to, ASCIl or .TXT.

{d) Upon receipt of a written notice of Termination from the Agency, the Contractor shall cease operations as the Agency directs in
the notice, and take all actions that are necessary or appropriate, or that the Agency may reasonably direct, for the protection,
and preservation of the Goods and any other property. Except for any work which the Agency directs the Contractor to Perform
in the notice prior to the effective date of Termination, and except as otherwise provided in the notice, the Contractor shall
terminate or conclude all existing subcontracts and purchase orders and shall not enter into any further subcontracts, purchase
orders or commitments.

(e} The Agency shall, within forty-five {45) days of the effective date of Termination, reimburse the Contractor for its Performance
rendered and accepted by the Agency, in addition to all actual and reasonable costs incurred after Termination in completing
those portions of the Performance which the notice required the Contractor to complete. However, the Contractor is not entitled
to receive and the Agency is not obligated to tender to the Contractor any payments for anticipated or lost profits. Upon request
by the Agency, the Contractor shall assign to the Agency, or any replacement contractor which the Agency designates, all
subcontracts, purchase orders and other commitments, deliver to the Agency all Records and other information pertaining to its
Performance, and remove from State premises, whether leased or owned, all of Contractor’s property, equipment, waste material
and rubbish related to its Performance, all as the Agency may request.

() For breach or violation of any of the provisions in the section concerning Representations and Warranties, the Agency may
Terminate the Contract in accordance with its terms and revoke any consents to assignments given as if the assignments had
never been requested or consented to, without liability te the Contractor or Contractor Parties or any third party.

(g) Upon Termination of the Contract, all rights and obligations shall be null and void, so that no party shall have any further rights
or obligations to any other party, except with respect to the sections which survive Termination. All representations, warranties,
agreements and rights of the parties under the Contract shall survive such Termination to the extent not otherwise limited in the

Contract and without each one of them having to be specifically mentioned in the Contract.
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(h) Termination of the Contract pursuant to this section shall not be deemed to be a breach of contract by the Agency.
7. Tangible Personal Property.

{a} The Contractor on its behalf and on behalf of its Affiliates, as defined below, shall comply with the provisions of Conn. Gen. Stat.
§12-411b, as follows:

{1)

(2)

(3}

(4)
(5)

For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State of Connecticut, Department
of Revenue Services, any Connecticut use tax due under the provisions of Chapter 219 of the Connecticut General Statutes
for items of tangible personal property sold by the Contractor or by any of its Affiliates in the same manner as if the Contractor
and such Affiliates were engaged in the business of selling tangible personal property for usein Connecticut and had sufficient
nexus under the provisions of Chapter 219 to be required to collect Connecticut use tax;

A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of liability for the use tax;

The Contractor and its Affiliates shall remit all use taxes they collect from customers on or befare the due date specified in
the Contract, which may not be later than the last day of the month next succeeding the end of a calendar quarter or other
tax collection period during which the tax was collected;

The Contractor and its Affiliates are not liahle for use tax billed by them but not paid to them by a customer; and

Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by the due date specified inthe
Contract shall be subject to the interest and penalties provided for persons required to collect sales tax under chapter 219 of
the general statutes.

(b} For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in section 12-1 of the general
statutes, which controls, is controlled by, or is under common control with anather person. A person controls another person if
the person owns, directly or indirectly, more than ten per cent of the voting securities of the other person. The word “voting
security” means a security that confers upon the holder the right to vote for the election of members of the board of directors or
similar governing body of the business, or that is convertible into, or entitles the holder to receive, upon its exercise, a security
that confers such a right to vote. “Voting security” includes a general partnership interest.

{¢) The Contractor represents and warrants that each of its Affiliates has vested in the Contractor plenary authority to so bind the
Affiliates in any agreement with the State of Connecticut. The Contractor on its own behalf and on behalf of its Affiliates shall
also provide, no later than 30 days after receiving a request by the State’s contracting authority, such information as the State
may require to ensure, in the State’s sole determination, compliance with the provisions of Chapter 219 of the Connecticut
General Statutes, including, but not limited to, §12-411b.

8. Indemnification.

(a)

(b}
(c)
(d)

{e)

{f)

The Contractor shall indemnify, defend and hold harmless the State and its officers, representatives, agents, servants,
employees, successors and assigns from and against any and all (1) Claims arising, directly or indirectly, in connection with
the Contract, including the acts of commission or omission {collectively, the "Acts") of the Contractor or Contractor Parties;
and (2) Yiabilities, damages, losses, costs and expenses, including but notlimited to, attorneys' and other professionals’ fees,
arising, directly or indirectly, in connection with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in carrying out its obligations under this section, The Contractor’s ohligations under this section to
indemnify, defend and hold harmless against Claims includes Claims concerning confidentiality of any part of or all of the
Contractor's bid, proposal or any Records, any intellectual property rights, other proprietary rights of any person or entity,
copyrighted or uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or appliances
furnished or used in the Performance.

The Contractor shall not be responsible for indemnifying or holding the State harmless from any liability arising due to the
negligence of the State or any other person or entity acting under the direct control or supervision of the State,

The Contractor shall reimburse the State for any and all damages to the real or personal property of the State caused by the
Acts of the Contractor or any Contractor Parties. The State shall give the Contractor reasonable notice of any such Claims.
The Contractor’s duties under this section shall remain fully in effect and binding in accordance with the terms and conditions
of the Contract, without being lessened or compromised in any way, even where the Contractor is alleged or is found to have
merely contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is found to have
contributed to the Acts giving rise to the Claims.

The Contractor shall carry and maintain at all times during the term of the Contract, and during the time that any provisions
survive the term of the Contract, sufficient general lability insurance to satisfy its obligations under this Contract. The
Contractor shall cause the State to be named as an additional insured on the policy and shall provide (1} a certificate of
insurance, (2} the declaration page and {3) the additional insured endarsement to the policy to the State and the Agency all
in an electronic format acceptable to the State prior to the Effective Date of the Contract evidencing that the State is an
additional insured. The Contractor shall not begin Performance until the delivery of these three documents to the Agency.
Contractor shall provide an annual electronic update of the three documents to the Agency and the State on or before each
anniversary of the Effective Date during the Contract term. State shall be entitled to recover under the insurance policy even
if a body of competent jurisdiction determines that State is contributorily negligent.

This section shall survive the Termination of the Contract and shall not be limited by reason of any insurance coverage.
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12.

13.

9. Sovereign Immunity, The parties acknowledge and agree that nothing in the Solicitation or the Contract shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any immunities provided by Federa! law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now have or will have with
respect to all matters arising out of the Contract. To the extent that this section conflicts with any other section, this section shall
gavern.,

10. Summary of State Ethics Laws. Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes {a) the State
has provided to the Contractor the summary of State ethics laws developed by the State Ethics Commission pursuant to section 1-
81b of the Connecticut General Statutes, which summary is incorporated by reference into and made a part of the Contract as if the
summary had heen fully set forth in the Contract; (b) the Contractor represents that the chief executive officer or authorized
signatory of the Contract and all key employees of such officer or signatory have read and understood the summary and agree to
comply with the provisions of state ethics law; (c) prior to entering into a contract with any subcontractors or consultants, the
Contractor shall provide the summary to all subcontractors and consultants and each such contract entered into with a
subcontractor or consultant on or after July 1, 2021, shall include a representation that each subcontractor or consultant and the
key employees of such subcontractor or consultant have read and understood the summary and agree to comply with the provisions
of state ethics law; {d) failure to include such representations in such contracts with subcontractors or consultants shall be cause
for termination of the Contract; and {e} each contract with such contractor, subcontractor or consultant shall incorporate such
summary by reference as a part of the contract terms.

Audit and Inspection of Plants, Places of Business and Records.

{a} The State and its agents, including, but not limited to, the Connecticut Auditors of Public Accounts, Attorney General and State’s
Attorney and their respective agents, may, at reasonable hours, inspect and examine all of the parts of the Contractor’'s and
Contractor Parties’ plants and places of business which, in any way, are related to, or involved in, the perfermance of this Contract.

(b} The Contractor shall maintain, and shall require each of the Contractor Parties to maintain, accurate and complete Records. The
Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable hours for audit and inspection by
the State and its agents.

{c} The State shaill make all requests for any audit or inspection in writing and shall provide the Contractor with at least twenty-four
(24) hours’ notice prior to the requested audit and inspection date. If the State suspecis fraud or other abuse, or in the event of
an emergency, the State is not obligated to provide any prior notice.

(d} The Contractor will pay for all costs and expenses of any audit or inspection which reveals information that, in the sole
determination of the State, is sufficient to constitute a breach by the Contractor under this Contract. The Contractor will remit
full payment to the State for such audit or inspection no later than 30 days after receiving an invoice from the State. If the State
does not receive payment within such time, the State may setoff the amount from any moneys which the State would otherwise
be obligated to pay the Contractor in accordance with this Contract's Setoff provision.

(e} The Contractor shall keep and preserve or cause to be kept and preserved all of its and Contractor Parties’ Records until three (3}
years after the Jatter of (i) final payment under this Contract, or (ii) the expiration or earlier termination of this Contract, as the
same may be modified for any reason. The State may request an audit or inspection at any time during this period. If any Claim
or audit is started before the expiration of this period, the Contractor shall retain or cause to be retained all Records until all
Claims or audit findings have been resolved.

(f) The Contractor shall cooperate fully with the State and its agents in connection with an audit or inspection. Following any audit
or inspection, the State may conduct and the Contractor shall cooperate with an exit conference.

(g} The Contractor shall incorporate this entire Section verbatim into any contract or other agreement that it enters into with any
Contractor Party.

Campaign Contribution Restriction. For all State contracts, defined in section 9-612 of the Connecticut General Statutes as having a value

in a calendar year of $50,000 or more, or a combination or series of such agreements or contracts having a value of $100,000 or more,
the authorized signatory to this Contract represent that they have received the State Elections Enforcement Commission's notice advising
state contractors of state campaign contribution and solicitation prohibitions, and will inform its principals of the contents of the notice.
Confidential Information. The Agency will afford due regard to the Contractor’s request for the protection of proprietary or confidential
information which the Agency receives. However, all materials associated with the Bid and the Contract are subject to the terms of the
Connecticut Freedom of Information Act {“FOIA”) and all corresponding rules, regulations and interpretations. In making such a request,
the Contractor may not merely state generally that the materials are proprietary or confidential in nature and not, therefore, subject to
release to third parties. Those particular sentences, paragraphs, pages or sections that the Contractor believes are exempt from
disclosure under the FOIA must be specifically identified as such. Convincing explanation and rationale sufficient to justify each
exemption consistent with the FOIA must accompany the request. The rationale and explanation must be stated in terms of the
prospective harm to the competitive position of the Contractor that would result if the identified material were to be released and the
reasons why the materials are legally exempt from release pursuant to the FOIA. To the extent that any other provision or part of the
Contract, especially including the Bid, the Records and the specifications, conflicts or is in any way inconsistent with this section, this
section controls and shall apply and the conflicting provision or part shall not be given effect. If the Contractor indicates that certain
documentation is submitted in confidence, by specifically and clearly marking said documentation as CONFIDENTIAL,” the Agency will
endeavor to keep said information confidential to the extent permitted by law. The Agency, however, has no obligation to initiate,
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prosecute or defend any legal proceeding or to seek a protective order or other similar relief to prevent disclosure of any information
that is sought pursuant to a FOIA request. The Contractor shall have the burden of establishing the availability of any FOIA exemption
in any proceeding where it is an issue. In no event shall the Agency or the State have any liability for the disclosure of any documents or
information in its possession which the Agency believes are required to be disclosed pursuant to the FOIA or other requirements of law,

14. Protection of Confidential Information.

{a)

{b}

(c}

{d})
{e)

Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Confidential Information Breach

any and all Confidential Information which they come to possess or control, wherever and however stored or maintained, in a

commercially reasonable manner in accordance with cusrent industry standards.

Each Contractor or Contractar Party shall develop, implement and maintain a comprehensive data - security program for the

protection of Confidential Information. The safeguards contained in such program shall be consistent with and comply with the

safeguards for protection of Confidential Information, and information of a similar character, as set forth in all applicable federal

and state law and written policy of the Agency or State concerning the confidentiality of Confidential Infermation. Such data-

security program shall include, but not be limited to, the following:

(1) Asecurity policy for employees related to the storage, access and transportation of data containing Confidential Information;

(2) Reasonable restrictions on access to records containing Confidential information, including access to any locked storage
where such records are kept;

{3) A process for reviewing policies and security measures at least annually;

{4) Creating secure access controls to Confidential Information, including but not limited to passwords; and

{S) Encrypting of Confidential Information that is stored on laptops, portable devices or being transmitted electronically.

The Contractor and Contractor Parties shall notify the Agency and the Connecticut Cffice of the Attorney General as soon as

practical, but no later than twenty-four (24} hours, after they become aware of or suspect that any Confidential Information which

Contractor or Contractor Parties have come to possess or control has been subject to a Confidential Information Breach. If a

Confidential Information Breach has occurred, the Contractor shall, within three {3) business days after the notification, present

a credit monitoring and protection plan to the Commissioner of Administrative Services, the Agency and the Connecticut Office

of the Attorney General, for review and approval. Such credit monitoring or protection plan shall be made available by the

Contractor at its own cost and expense to all individuals affected by the Confidential Information Breach. Such credit monitoring

or protection plan shall include,but is not limited to reimbursement for the cost of placing and lifting one (1} security freeze per

credit file pursuant to Connecticut General Statutes & 36a-701a. Such credit monitoring or protection plans shall be approved by

the State in accordance with this Section and shall cover a length of time commensurate with the circumstances of the Confidential

Information Breach. The Contractors’ costs and expenses for the credit monitoring and protection plan shall not be recoverable

from the Agency, any State of Connecticut entity or any affected individuals.

The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each Contractor Party to safeguard

Confidential Information in the same manner as provided for in this Section.

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations pursuant to HIPAA or the

provisions of this Contract concerning the obligations of the Contractor as a Business Associate of Covered Entity.

15. Executive Orders and Other Enactments.

(a}

(b)

All references in this Contract to any Federal, State, or local law, statute, public or special act, executive order, ordinance,
regulation or code {collectively, “Enactments”} shall mean Enactments that apply to the Contract at any time during its term, or
that may be made applicable to the Contract during its term. This Contract shall always be read and interpreted in accordance
with the latest applicable wording and requirements of the Enactments. Unless otherwise provided by Enactments, the
Contractor is not relieved of its obligation to perform under this Contract if it chooses to contest the applicability of the
Enactments or the Client Agency’s authority to require compliance with the Enactments.

This Contract is subject to the provisions of Executive Crder No. Three of Governor Thomas J. Meskill, promulgated June 16, 1871,
concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas 1. Meskill, promulgated February
18, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G. Rowland
promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made a part of this
Contract as if they had been fully set forth in it.

This Contract may be subject to {1) Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning
procurement of cleaning products and services; and (2} Executive Order No. 61 of Governor Dannel P. Malloy promulgated
December 13, 2017 concerning the Policy for the Management of State Information Technology Projects, as issued by the Office
of Policy and Management, Policy ID IT-SDLC-17-04, If any of the Executive Orders referenced in this subsection is applicable, it
is deemed to be incorporated into and made a part of this Contract as if fully set forth in it.

16. Non-Discrimination.

{a) For purposes of this Section, the following terms are defined as follows:

{1) "Commission"” means the Commission on Human Rights and Opportunities;
(2) "Contract" and “contract” include any extension or modification of the Contract or contract;
(3} "Contractor” and “contractor” include any successors or assigns of the Contractor or contractor;
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(4) "Gender identity or expression” means a person's gender-related identity, appearance or behavior, whether or not that
gender-related identity, appearance or behavior is different from that traditionally associated with the person's physiology or
assigned sex at hirth, which gender-related identity can be shown by providing evidence including, but not limited to, medical
histary, care or treatment of the gender-related identity, consistent and uniform assertion of the gender-related identity or any
other evidence that the gender-related identity is sincerely held, part of a person's core identity or not being asserted for an
improper purpose.
{5) "good faith" means that degree of diligence which a reasonable person would exercise in the performance of legal duties and
obligations;
(6) "good faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory or
regulatory requirements and additional or substituted efforts when it is determined that such initial efforts will not be sufficient
to comply with such requirements;
(7} "marital status" means being single, married as recognized by the state of Connecticut, widowed, separated or divorced;
{8} "mental disability” means one or more mental disorders, as defined in the most recent edition of the American Psychiatric
Association's "Diagnostic and Statistical Manual of Mental Disorders", or a record of or regarding a person as having one or more
such disorders;
{9) "minority business enterprise”" means any small contractor or supplier of materials fifty-one percent or more of the capital
stock, if any, or assets of which is owned by a person or persons: {1) who are active in the daily affairs of the enterprise, (2) who
have the power to direct the management and policies of the enterprise, and (3) who are members of a minerity, as such term is
defined in subsection (a} of Connecticut General Statutes § 32-9n; and
{10} "public works contract” means any agreement between any individual, firm or corporation and the State or any political
subdivision of the State other than a municipality for construction, rehahilitation, conversion, extension, demolition or repair of
a public building, highway or other changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.
For purposes of this Section, the terms “Contract” and “contract” do not include a contract where each contractor is (1) a political
subdivision of the state, including, but not limited to, a municipality, unless the contract is @ municipal public works contract or
quasi-public agency project contract, (2} any other state, including but not limited to any federally recognized Indian tribal
governments, as defined in C.G.S. § 1-267, (3) the federal government, (4) a foreign government, or (5} an agency of a subdivision,
state or government described in the immediately preceding enumerated items (1), (2), (3),0r {4).

(b)(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not discriminate or permit

{c)

(d)
{e)

discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital status, national
origin, ancestry, sex, gender identity or expression, status as a veteran, intellectual disability, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such Contractor that such disability prevents performance of the work
involved, in any manner prohibited by the laws of the United States or of the State of Connecticut; and the Contractor further agrees
to take affirmative action to ensure that applicants with job-related qualifications are employed and that employees are treated
when employed without regard to their race, color, religious creed, age, maritai status, national origin, ancestry, sex, gender identity
or expression, status as a veteran, intellectual disability, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by the Contractor that such disability prevents performance of the work involved; (2) the Contractor
agrees, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, to state that it is an "affirmative
action-equal opportunity employer” in accordance with regulations adopted by the Commission; (3) the Contractor agrees to
provide each fabor union or representative of workers with which the Cantractar has a collective bargaining agreement or other
contract or understanding and each vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union or workers’ representative of the Contractor's commitments under this section and to
post copies of the notice in conspicuous places available to employees and applicants for employment; (4} the Contractor agrees to
comply with each provision of this Section and C.G.S. §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by
said Commission pursuant to C.G.S. §§ 46a-56, 46a-68¢ , 46a-68f, and 46a-86; and {5} the Contractor agrees to provide the
Commission on Human Rights and Opportunities with such information requested by the Commission, and permit access to
pertinent books, records and accounts, concerning the employment practices and procedures of the Contractor as relate to the
provisions of this Section and C.G.S. § 46a-56. If the contract is a public works contract, municipal public works contract or contract
for a quasi-public agency project, the Contractor agrees and warrants that he or she will make good faith efforts to employ minority
business enterprises as subcontractors and suppliers of materials on such public works or quasi-public agency projects.
Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following factors: The Contractor's
employment and subcontracting policies, patterns and practices; affirmative advertising, recruitment and training; technical
assistance activities and such other reasonable activities or efforts as the Commission may prescribe that are designed to ensure
the participation of minority business enterprises in public works projects.
The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the Commission, of its good faith
efforts.
The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase order entered into in
order to fulfill any obligation of a contract with the State and in every subcontract entered into in order to fulfill any obligation of
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17.

18.

19.

20.

21.

22.

a municipal public works contract or for a quasi-public agency project, and such provisions shall be binding on a subcontractor,
vendor or manufacturer unless exempted by regulations or orders of the Commission. The Contractor shall take such action with
respect to any such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including
sanctions for noncompliance in accordance with C.G.S. §46a-56, as amended; provided if such Contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission regarding a State
contract, the Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to
protect the interests of the State and the State may so enter.

(f} The Contractor agrees to comply with the regulations referred to in this 5ection as they exist on the date of this Contract and as
they may be adopted or amended from time to time during the term of this Contract and any amendments thereto,

{g) {1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not discriminate or permit
discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws
of the United States or the State of Connecticut, and that employees are treated when employed without regard to their sexual
orientation; {2) the Contractor agrees to provide each labor union or representative of workers with which such Contractor has a
collective bargaining agreement or other contract or understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the [abor union or workers’
representative of the Contractor's commitments under this section, and to post copies of the notice in conspicuous places available
to employees and applicants for employment; (3) the Contractor agrees to comply with each provision of this section and with
each regulation or relevant order issued by said Commission pursuantto C.G.5. § 46a-56; and (4] the Contractor agrees to provide
the Commission on Human Rights and Opportunities with such information requested by the Commission, and permit access to
pertinent books, records and accounts, concerning the employment practices and procedures of the Contractor which relate to
the provisions of this Section and C.G.5. § 46a-56.

{h} The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase order entered into in order
to fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor or manufacturer
unless exempted by regulations or orders of the Commission. The Contractor shall take such action with respect to any such
subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with C.G.5. § 46a-56 as amended; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Commission regarding a State contract, the
Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so enter.

(i} Pursuant to subsection (c) of section 4a-60 and subsection (b} of section 4a-60a of the Connecticut General 5tatutes, the
Contractor, for itself and its authorized signatory of this Contract, affirms that it understands the obligations of this section and
that it will maintain a policy for the duration of the Contract to assure that the Contract will be performed in compliance with the
nondiscrimination requirements of such sections. The Contractor and its authorized signatory of this Contract demonstrate their
understanding of this obligation by (A) having provided an affirmative response in the required online bid or response to a proposal
question which asks if the contractor understands its obligations under such sections, {B)} signing this Contract, or (C) initialing this
nondiscrimination affirmation in the following box: |:|

Antitrust Provision. Contractor hereby irrevocably assigns to the State of Connecticut all rights, title and interest in and to all Claims
associated with this Contract that Contractor now has or may or will have and that arise under the antitrust laws of the United States,
15 USC Section 1, et seq. and the antitrust laws of the State of Connecticut, Connecticut General Statute § 35-24, et seq., including but
not imited to any and all Claims for overcharges. This assignment shall become valid and effective immediately upon the accrual of a
Claim without any further action or acknowledgment by the parties.

State Liability. The State of Connecticut shall assume no liability for payment for services under the terms of this agreement until the
contractor is notified that this agreement has been accepted by the contracting agency and, if applicable, approved by the Office of
Policy and Management {OPM) or the Department of Administrative Services (DAS] and by the Attorney General of the State of
Connecticut.

Distribution of Materials. The Contractor shall obtain written approval from the Commissioner prior to the distribution or publication
of any materials prepared under the terms of this Contract. Such approval shall not be unreasonably withheld.

Change in Principal Project Staff. Any changes in the principal project staff must be requested in writing and approved in writing by the
Commissioner at the Commissioner’s sole discretion. In the event of any unapproved change in principal project staff, the Commissioner
may, in the Commissioner’s sole discretion, terminate this Contract,

Further Assurances. The Parties shall provide such information, execute and deliver any instruments and documents and take such other
actions as may be necessary or reasonably requested by the other Party which are not inconsistent with the provisions of this Contract
and which do not involve the vesting of rights or assumption of obligations other than those provided for in the Contract, in order to
give full effect to the Contract and to carry out the intent of the Contract.

Recording and Documentation of Receipts and Expenditures. Accounting procedures must provide for accurate and timely recording of
receipt of funds by source, expenditures made from such funds, and of unexpended balances. Controls must be established which are
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23.

24.

25.

26.

27.

28,

29.

3o.

31

32.

adequate to ensure that expenditures under this Contract are for allowable purposes and that documentation is readily available to
verify that such charges are accurate.

Assignability. The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in the same {whether by
assignment or novation), without the prior written consent of the Commissioner thereto: provided, however, that claims for money due
or to become due the Contractor from the Commissioner under this Contract may be assigned to a bank, trust company, or other financial
institution without such approval. Notice of any such assignment or transfer shall be furnished promptly to the Commissioner.

Third Party Participation. The Contractor may make sub-awards, using either its own competitive selection process or the values
established in the state’s competitive selection process as outlined in DAS General Letter 71, whichever is more restrictive, to conduct
any of the tasks in the Scope of Work contained in Appendix A. The Contractor shall advise the Commissioner of the proposed sub-
awardee and the amount allocated, at least two {2} weeks prior to the making of such awards. The Commissioner reserves the right to
disapprove such awards if they appear to be inconsistent with the program activities to be conducted under this grant. As required by
Sec. 46a-68j-23 of the Connecticut Regulations of State Agencies the Contractor must make a good faith effort, based upon the
availability of minority business enterprises in the labor market area, to award a reasonable proportion of all subcontracts to such
enterprises, When minority business enterprises are selected, the Contractor shall provide DEEP with a copy of the Affidavit for
Certification of Subcontractors as Minority Business Enterprises {MBE} along with a copy of the purchase order or contract engaging the
Subcontractor. The Contractor shall be the sole point of contact concerning the management of the Contract, including performance
and payment issues. The Contractor is solely and completely responsible for adherence by any subcontractor to ali the applicable
provisions of the Contract.

Set Aside. State agencies are subject to the requirements of CGS sec. 4a-60g. Unless otherwise specified by the invitation to bid, general
contractors intending to subcontract any portion of work under this Contract shall subcontract 25% of the total contract value to small
contractors certified by the Department of Administrative Services (DAS) and are further required to subcontract 25% of that 25% to
minority and women small contractors certified as minority business enterprises by DAS. 5elected general contractors that are certified
by DAS as small contractors, minority business enterprises, or both are excused from this requirement but must comply with CGS sec.
4a-60g{e} and complete a minimum of 30% of the work by dollar value with their own workforces and ensure at least 50% of the work
overall by dollar value is completed by contractors or subcontractors certified as small contractors or minority business enterprises by
DAS.

Procurement of Materials and Supplies. The Contractor may use its own procurement procedures which reflect applicable State and
local law, rules and regulations provided that procurement of tangible personal property having a useful life of more than one year and
an acquisition cost of one thousand dollars {$1,000.00} or more per unit be approved by the Commissioner before acquisition.

Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans with Disabilities Act of 1990
{“Act”}, to the extent applicable, during the term of the Contract. The DEEP may cancel the Contract if the Contractor fails to comply
with the Act.

Affirmative Action and Sexual Harassment Policies. The Contractor agrees to comply with the Departments Affirmative Action and Sexual
Harassment Policies available on DEEP’s web site. Hard copies of the policy statements are available upon request at DEEP.

Breach, If either Party breaches the Contract in any respect, the non-breaching Party shall provide written notice of the breach to the
breaching Party and afford the breaching Party an opportunity to cure within ten {10} days from the date that the breaching Party
receives the notice. In the case of a Contractor breach, any other time period which the Agency sets forth in the notice shall trump the
ten (10} days. The right to cure period shall be extended if the non-breaching Party is satisfied that the breaching Party is making a good
faith effort to cure but the nature of the breach is such that it cannot be cured within the right to cure period. The notice may include
an effective Contract Termination date if the breach is not cured by the stated date and, unless otherwise modified by the non-breaching
Party in writing prior to the Termination date; no further action shall be required of any Party to effect the Termination as of the stated
date. If the notice does not set forth an effective Contract Termination date; then the non-breaching Party may Terminate the Contract
by giving the breaching Party no less than twenty-four (24) hours' prior written notice. If the Agency believes that the Contractor has
not performed according to the Contract, the Agency may withhold payment in whole or in part pending resolution of the Performance
issue, provided that the Agency notifies the Contractor in writing prior to the date that the payment would have been due.

Severability. If any term or provision of the Contract or its application to any person, entity or circumstance shall, to any extent, be held
te be invalid or unenforceable, the remainder of the Contract or the application of such term or provision shall not be affected as to
persons, entities or circumstances other than those as to whom or to which it is held to be invalid or unenforceable. Each remaining
term and provision of the Contract shall be valid and enforced to the fullest extent possible by law.

Contractor Guarantee. The Contractor shall: perform the Contract in accordance with the specifications and terms and conditions of
the Scope of Work, furnish adequate protection from damage for all work and to repair any damage of any kind, for which he or his
workmen are responsible, to the premises or equipment, to his own work or to the work of other contractors; pay for all permits,
licenses, and fees, and to give all notices and comply with all laws, ordinances, rules and regulations of the city and the State.

Force Majeure. The Parties shall not be excused from their obligation to perform in accordance with the Contract except in the case of
Force Majeure events and as otherwise provided for in the Contract. A Force Majeure event materially affects the cost of the Goods or
Services or the time schedule for performance and is outside the control nor caused by the Parties. In the case of any such exception,
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33.

34.

35,

36.

37.

38.

the nonperforming Party shall give immediate written notice to the other, explaining the cause and probable duration of any such
nonperformance.

Entirety of Contract. The Contract is the entire agreement between the Parties with respect to its subject matter, and supersedes all
prior agreements, proposals, offers, counteroffers and understandings of the Parties, whether written or oral. The Contract has been
entered into after full investigation, neither Party relying upon any statement or representation by the other unless such statement or
representation is specifically embodied in the Contract.

Interpretation. The Contract contains numerous references to statutes and regulations. For purposes of interpretation, conftict
resolution and otherwise, the content of those statutes and regulations shall govern over the content of the reference in the Contract
to those statutes and regulations.

Large State Contract Representation for Contractor Pursuant to section 4-252 of the Connecticut General Statutes and Acting Governor
Susan Bysiewicz Executive Order No. 21-2, promulgated July 1, 2021, the Contractor, for itself and on behalf of all of its principals or key
personnel who submitted a bid or proposal, represents:

(1) That no gifts were made by (A) the Contractor, (B) any principals and key personnel of the Contractor, who participate substantially
in preparing bids, proposals or negotiating State contracts, or {C) any agent of the Contractor or principals and key personnel,
who participates substantiaily in preparing bids, proposals or negotiating State contracts, to {i} any public official or State
employee of the State agency or quasi- public agency soliciting bids or proposals for State contracts, who participates substantially
in the preparation of bid solicitations or requests for proposals for State contracts or the negotiation or award of State contracts,
or {ii} any public official or State employee of any other State agency, who has supervisory or appointing authority over such State
agency or quasi-public agency;

{2) That no such principals and key personnel of the Contractor, or agent of the Contractor or of such principals and key personnel,
knows of any action by the Contractor to circumvent such prohibition on gifts by providing for any other principals and key
personnel, official, employee or agent of the Contractar to provide a gift to any such public official or State employee; and

(3) That the Contractor is submitting bids or proposals without fraud or collusion with any person.
Large State Contract Representation for Official or Emplovee of State Agency Pursuant to section 4-252 of the Connecticut General
Statutes and Acting Governor Susan Bysiewicz Executive Order No. 21-2, promulgated July 1, 2021, the State agency official or employee
represents that the selection of the person, firm or corporation was not the result of collusion, the giving of a gift or the promise of a
gift, compensation, fraud or inappropriate influence from any person.

lran Energy Investment Certification.

{a) Pursuant to section 4-252a of the Connecticut General Statutes, the Contractor certifies that it has not made a direct investment
of twenty million dollars or more in the energy sector of Iran on or after October 1, 2013, as described in Section 202 of the
Comprehensive Iran Sanctions, Accountability and Divestment Act of 2010, and has not increased or renewed such investment on
or after said date. '

(b} If the Contractor makes a good faith effort to determine whether it has made an investment described in subsection {a) of this
section then the Contractor shall not be deemed to be in breach of the Contract or in violation of this section. A "good faith effort”
for purposes of this subsection includes a determination that the Contractor is not on the list of persons who engage in certain
investment activities in Iran created by the Department of General Services of the State of California pursuant to Division 2,
Chapter 2.7 of the California Public Contract Code. Nothing in this subsection shall be construed to impair the ability of the State
agency or quasi-public agency to pursue a breach of cantract action for any violation of the provisions of the Contract.

Consulting Agreements Representation. Pursuant to section 4a-81 of the Connecticut General Statutes, the person signing this Contract
on behalf of the Contractor represents, to their best knowledge and belief and subject to the penalty of false statement as provided in
section 53a-157b of the Connecticut General Statutes, that the Contractor has not entered into any consulting agreements in connection
with this Contract, except for the agreements listed below or in an attachment to this Contract. "Consulting agreement” means any
written or oral agreement to retain the services, for a fee, of a consultant for the purposes of (A) providing counsel to a contractor,
vendor, consultant or other entity seeking to conduct, or conducting, business with the State, (B) contacting, whether in writing or orally,
any executive, judicial, or administrative office of the State, including any department, institution, bureau, board, commission, authority,
official or employee for the purpose of solicitation, dispute resolution, introduction, requests for information, or {C) any other similar
activity related to such contracts. "Consulting agreement” does not include any agreements entered into with a consultant who is
registered under the provisions of chapter 10 of the Connecticut General Statutes as of the date such contract is executed in accordance
with the provisions of section 4a-81 of the Connecticut General Statutes.

Consultant’'s Name and Title Name of Firm {if applicable}

Start Date £nd Date Cost
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The basic term of the consulting agreement are:

Description of Services Provided:

Is the consultant a former State employee or former public official? [(lves [no
If YES:

Name of Former State Agency Termination Date of Employment

39. Access to Contract and State Data The Contractor shall provide to the Agency access to any data, as defined in Conn, Gen Stat. Sec. 4e-
1, concerning the Contract and the Agency that are in the possession or control of the Contractor upon demand and shall provide the
data to the Agency in a format prescribed by the Agency and the State Auditors of Public Accounts at no additional cost.

40. Compliance with Consumer Data Privacy and Online Monitoring.

Pursuant to section 4 of Public Act 23-16 of the Connecticut General Assembly, Contractor shall at all times comply with all applicable
provisions of sections 42-515 to 42-525, inclusive, of the Connecticut General Statutes, as the same may be revised or modified.

Page 11 of 11
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APPENDIX A
SCOPE OF WORK
Project Number: DCRF-2023-02-09
(Sanford Street Basin Flood Resilience Project Development)

Purpose: The purpose of this Climate Resilience Fund (CRF) Grant agreement is, in furtherance
of rccommendations from the Governor’s Council on Climate Change (GC3) to provide funds to
the City of West Haven, hereinafter referred to the “Contractor” for activities described herein.

Description: The Contractor agrees to conduct a project titled: Sanford Street Basin Flood
Resilience Project Development (“Project™) as further described below.

1. Deliverables Following the Execution of this Contract, the Contractor shall perform the
following tasks:

a) Preliminary Project Design and Studies

i)

iif)

The Contractor shall conduct studics to develop preliminary-level designs (“Project
Design”) for reducing stormwater flooding in the Sanford Street Basin area in the
Allingtown District of the City of West Haven, as illustrated in Appendix H.

Upon completion of the studies identificd in 1.(a) i), the Contractor shall provide to
DEEP a Project Design for its review and approval The Project Design shall comply
with all applicable local, state, and federal regulatory requirements that would be
necessary for construction of the designed project.

The Project Design shall incorporate climate change conditions through at least 2050,
as refcrenced in the January 2021 Governor’s Council on Climate Change report and
Contractor shall discuss with DEEP and DEEP’s authorized representatives as needed
to ensure future climate change conditions are appropriately incorporated into the
Project Design.

The Project Design also shall incorporate, where appropriate, nature-based solutions
as defined in Govemor Lamont’s Executive Order 21-3, Section 9 C, which states
“For purposes of this order shall include but not be limited to green infrastructure as
defined by the Clean Watcr Act (33 U.S.C. § 1362(27)), natural infrastructure and
nature-based infrastructure as defined by the National Oceanic and Atmospheric
Administration (“"NOAA™) in NAO 216-117, nature-based solutions as
promulgated by FEMA in their Building Resilient Infrastructure in Communities
program, and climate-smart agriculture and forestry strategies as promulgated by
the U.S. Department of Agriculture (“USDA?”) and for flood prevention, climate
resilience and erosion control systems as defined by Public Act 21-115, gray
infrastructure, and non-structural, project solutions.”
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vi)

The Project Design shall incorporate, to the extent feasible, feedback from
community residents and stakeholders that was collected during required engagement
activities detailed in section 1.(d).

The Project Design shall incorporate, to the extent fcasible, the Permittable,
Equitable, Realistic, Safe, Innovative, Scientific, Transferable, and Sustainable
(PERSISTS) decision-support framework. The Project Design also shall incorporate
requirements established in the 2023 DEEP stormwater design manual update,
available from DEEP, as a required minimum standard, including any crrata or
addenda from DEEP. The Project Design, when incorporating climate change and
associated future conditions, may exceed minimum design standard as necessary.

vii) If the Contractor determines that the Project Design, and associated studies, affects or

is affected by a state-owned roadway or CTDOT-owned infrastructure, property,
and/or assct, the Contractor shall engage and consult with CTDOT no later than 90
days before the expiration of this Contract.

viii) Authorized expenses for conducting the section 1.(a) i), studies to develop Project

Design shall include: site studies and selection, project scoping activitics, feasibility
analyses, field studies, environmental and engineering studies and analyses,
hydrologic and hydraulic studies and analyses, developing, assessing, and/or
analyzing alternatives, and, as necessary as determined by DEEP, any related
modeling and analyses needed for Project Design.

The period of performance of this grant is 18 months from the date of Contract
execution. The Contractor shall follow the schedule detailed in the milestone chart in
Appendix C. Deadlines are subject to change upon review and approval by the
Commissioner.

b) Match and Implementation Funding Assessment:

The Contractor shall assess funding opportunities and mechanisms which may provide
locally derived match and other funding for implementation and/or construction of the
resilience project. Such assessment shall be submitted to DEEP as part of the Final Report
described in Paragraph 1(d). Potential mechanisms for assessment include, but are not
limited to:

i)

The formation of a stormwater authority pursuant to C.G.S. § 22a-498;

ii) The formation of a municipal or joint municipal (two or more municipalities) flood

prevention, climate resilience, and erosion control board pursuant to Part 11 of
Chapter 477 of the General Statutes;

iii) Establishing a district for a flood, prevention, climate resilience and erosion control

system pursuant to C.G.S. § 7-326 and 7-328
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iv) Establishing a Climate Change and Coastal Resiliency Reserve Fund pursuant to

v)

C.G.8. § 7-159d;

State, federal, and private grant opportunities that may provide matching funds for the
above funding mechanism; and

vi) Any other potential funding mechanism that DEEP may request.

Federal resilience grant application:

)

ii)

The Contractor shall ensure they are tailoring Project Design work products to
identified grant opportunities, including, but not limited to the Federal Emergency
Management Agency (FEMA)’s Building Resilient Infrastructure and Communities
(BRIC) program; FEMA Hazard Mitigation Grant Program (HMGP); FEMA Flood
Mitigation Assistance Program (HMA); National Fish and Wildlife Foundation
(NFWF) National Coastal Resilience Fund (NCRF); NFWF Long Island Sound
Futures Fund (LISFF); National Oceanic and Atmospheric Administration (NOAA)
Transformational Habitat Restoration and Coastal Resilience Grants; Clean Water
Fund (CWF) Reserve for Construction of Green Infrastructure; CWF Reserve for
Construction of Resiliency Projects, or as further identified through grant programs at
other relevant federal agencies, include the US Department of Agriculture (USDA),
the US Environmental Protection Agency {EPA), the US Department of
Transportation (DOT), the Department of Energy (DOE), the Department of Housing
and Urban Development (HUD) and the US Army Corps of Engineers (USACE).
Successful applications to federal competitions are intended to fund future phases of
the Project Design, including implementation and construction.

The Contractor shall develop a draft project narrative for targeted competitions and
submit this draft to DEEP as one of the required deliverables listed in Section 2 (d).

iii) The Contractor may, as an authorized expense, develop the following:

(1) Benefit Cost Analysis: A Benefit Cost Analysis (BCA) is an eligible expense
under the terms of this contract. Any BCA conducted for a project using these
funds shall conform to FEMA methodology in order to ensure eligibility in
applying for FEMA funds for construction/implementation, even if the initial
targeted federal grant competition is not through FEMA.

(2) Detailed cost estimate: A detailed cost estimate is an eligible expense under the
terms of this Contract. The cost estimate methodology shall conform to the
requirements of the targeted federal resilience grant competition.

d) Required community and stakeholder engagement

i)

The Contractor shall hold at least two (2) public meetings to support the development
of Project Design prior to finalization of the design. At least one (1) meeting shall

A-3
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communicate the resuits to residents in the project area. The Project Design and
related studies shall incorporate to the extent possible comments received at such
public meetings and other forms of feedback from residents and stakeholders in the
project area.

ii) The Contractor shall ensure all necessary stakeholder groups are invited to participate
in engagement cfforts, including directly impacted residents and businesses, and other
interested community representatives. The Contractor shall submit to DEEP in
quartcrly reports the list of participants at engagemcnt efforts.

iii) The scheduling and location of all such mectings shall bc such that they maximize
inclusive community engagement. Engagement shall be conducted using as many
methods designed to effectively reach underrepresented and vulnerable populations as
possible, including scheduling meeting times outside of work hours, offering
transportation reimbursement and other incentives, translation services, and other
opportunities to engage if meeting attendance is not possible.

iv) Subject to invoicing and DEEP approval, authorized prudent and reasonable expenses
for community and stakeholder engagement shall include the following: flyers,
presentation materials; stipends and incentives for participants in accordance with
equitable engagement practices, language translation and interprctation services,
facility rental for meetings, community liaisons as defined in the 2022 DEEP CRF
Program Description Noticc of Call for Applications, (a copy of which is on file with
DEEP); and costs associated with providing childcare, transportation, and
refreshments at public engagement meetings.

2. Project Reporting: All materials submitted, including quarterly reports, final reports, and
deliverables, may be posted on the DEEP website at DEEP’s sole discretion.

a)

b)

c)

Quarterly Reports: The Contractor shall use the guidelines in Appendix D, Quarterly
Report Format. The Contractor shall provide summaries of the Project status to the
DEEP Project Manager once every 3 months, in accordance with the schedule in
Appendix D, during the time in which this Contract is in effect.

Final Reporting: Before the expiration date of this Contract, the Contractor shall submit
to the DEEP Project Manager the reports listed below. DEEP will not pay for any costs
incurred by the Contractor after the expiration date of the Contract to complete these
reports:

i) Final Deliverables: The Contractor shall use requirements in Appendix K for
providing a final report executive summary and other required final deliverables
ii) Final Financial Report: See details in Task 3.

Climate Change Inclusion: No sooner than 90 days before the expiration of this
Contract, the Contractor shall submit to the DEEP Project Manager a draft summary of
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the Project Design that identifies what standard of rainfall it is designed for and how it
accounts for future climate change conditions as referenced in the January 2021
Govemor’s Council on Climate Change report for DEEP review and approval. Contractor
shall respond within 30 days to any DEEP comments and incorporate any DEEP
feedback into the final Project Dcsign.

d) Final Summary and Study Deliverables: At the end of the period of performance of
this grant, the contractor shall provide DEEP with:

i) A copy of the final Project Design and related activities funded by the grant;

ii) A copy of a draft project narrative for any fedcral grant application(s) intended to
fund implementation of the project;

iii) A scparate executive summary highlighting the process and Icssons learned as
detailed in Appendix E;

iv) A presentation slide(s) in PowerPoint format that communicates accomplishments
and lessons learned as detailed in Appendix E, and;

v} A copy of the implementation funding assessmecnt as detailed in Task 1(b).

3. Budget and Invoice/Request for Payments and Final Financial Report: The contractor
shall adhere to the budget identified in Appendix C of this contract. The Contractor shall
submit invoices using the attached format in Appendix G. These invoices must be submitted
to the DEEP Project Manager and include all required documentation to enable a timely
review by the DEEP Project Manager. DEEP will release payments following receipt,
review, and approval by the Commissioner of properly executed invoices. Partial payments
may be requested in writing by the Contractor and include documentation as to why a partial
payment is warranted, but releases of such payments is at the sole discretion of the DEEP
Project Manager. DEEP may withhold payments if Contractor does not exhibit adequate
compliance and performance according to terms of the Contract Agreement.

Within 30 days of the expiration date of this Contract, the Contractor shall submit a Final
Financial Report to the DEEP Project Manager, with supporting documentation sufficient to
demonstrate expenditures identified in the project proposal. The preferred format is attached
as Appendix F. DEEP will not pay for any costs incurred by the Contractor after the
expiration date of the contract.

4. Prohibited Reimbursements: Unless specifically authorized by DEEP in its solc and
absolute discretion, allowable costs under this Contract shall not include:

a) Advertising, except reasonable costs incurred in issuing notices of public meetings shall
be allowable;

b) Alcoholic beverages;

¢) Alterations and renovations to existing facilities;

d) Bad debts;

¢) Fundraising;

f) Insurance;
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g) Interest:

h) Membership dues;

i) Land or building acquisition:

j) Litigation expenses;

k) Lobbying;

1) Maintenance and repair costs;

m) Rental or lease of facilitics or equipment, cxcept rcasonable costs incurred in hosting
public meetings shall be allowable;

n) Overtime premiums;

0) Travel costs;

p) Any costs related to construction or implementation, including permitting fees

q) Other costs not necessary to complete the above-described Project deliverables;

5. Submission of Materials: For the purposes of this Contract, all correspondence, summaries,
reports, products, and extension requests shall be submitted to the DEEP Project Manager:

Sarah Watson:
sarah.watson@ct.gov

All invoices must include the PO #, PSA #, Project Title, DEEP Bureau/Division namc, amount
dates and description of services covered by the invoice, and shall be subinitied to:

DEEP - Bureau of Central Services

Clean Water & Capital Contract Administration Unit
Financial Management Division

79 Elm Street

awtfasd £T RE1THEL 8197

6. Amendments/ Extensions: Formal written amendment of the Contract is required for
extensions to the final date of the Contract period and to terms and conditions specifically
stated in the original Contract and any prior amendments, including but not limited to:

Revisions to the maximum contract payment;

The total unit cost of service;

The Contract’s objectives, services, or plan;

Completion of objectives and services; and

Any other contract revisions determined material by DEEP

Rl ol ol

If it is anticipated that the Project cannot be completed as scheduled, a no-cost extension
must be requested in writing no later than 90 days prior to the expiration datc of the contract.
Said extension request shall include a description of what work has been completed to date,
shall document the reason for the extension request, and shall include a revised work
schedule and project completion date. If deemed acceptable, approval will be received in the
form of a contract amendment.
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7. Acknowledgement of Funding: Any publication or sign produced or distributed, or any
publicity conducted in association with this Contract must provide credit to the DEEP
Climate Resilience Fund as follows: “Funding provided by the Climate Resilience Fund
administered by the Connecticut Department of Energy and Environmental Protection
(DEEP).”

8. Ownership: All materials, software, maps, reports, and other products produced through the
grant program shall be considered in the public domain and thus available. To the extent
possible, a copy of any data product produced using this grant funding must be submitted to
the state as part of the deliverables and will be made available publicly. All materials created
through this opportunity and as a result of this award shall credit DEEP and the DEEP

Climate Resilience Fund. The Contractor shall include in all subcontracts funded by this grant contract
provisions requiring subcontractors to provide such materials to the State at no charge upon request.

9. Publication of Materials: The Contractor must obtain written approval from the State prior
to distribution or publication of any printed material prepared under the terms of this Contract
which uses the name or seal of the State of Connecticut, its agencies, or its officials or
employees. Unless specifically authorized in writing by the State, on a case by case Dasis,
Contractor shall have no right to use, and shall not use, the name of the State of Connecticut,
its officials, agencies, or employees or the seal of the Statc of Connecticut or its agencies: (1)
in any advertising, publieity, promotion; or (2) to express or to imply any endorsement of
Contractor’s products or services; or (3) to usc the name of the Statc of Connecticut, its officials
agencies, or employees or the seal of the State of Connecticut or its agencies in any other
manner (whether or not similar to uses prohibited by (1) and (2) abovc), except only to
manufacture and deliver in accordance with this Agreement such items as are hereby
contracted for by the Statc. In no cvent may the Contractor use the State Seal in any way
without the express written consent of the Secretary of State,

10. ADA Publication Statement:

For all public notices printed in newspapers, the following ADA and Title VI Publication
Statement should be used:

The Connecticut Department of Energy and Environmental Protection is an Affirmative
Action and Equal Opportunity Employer that is committed to complying with the
Americans with Theahilitiee Act To reauest an accommodation contact us at (§60) 418-
5910 o

If there is not a meeting or event associated with the material(s) being published, the following
ADA and Title VI Publication Statement should be used:

The Connecticut Department of Encrgy and Environmental Protection is an Affirmative
Action/Equal Opportunity Employer that is committed to complying with the
remirements of the Americans with Disabilities Act. Please contact us at (860) 418-5910
) f you: have a disability and need a communication aid
or service; nave mnneu oy in English and may need information in another
language; or if you wish to file an ADA or Title VI discrimination complaint.
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I the material(s) being published have a meeting or event associated with them, the following
ADA and Title VI Publication Statement should be used:

The Connecticut Department of Encrgy and Environmental Protection is an Affirmative
Action/Equal Opportunity Employer that 1s committed to complying with the
rermirements of the Americans with Disabilities Act. Pleasc contact us at (860) 418-5910
ol if you: have a disability and need a communication aid
ol ) i y in English and may need information in another
language; or if you wish to file an ADA or Title VI discrimination complaint. Any person
necding a hearing accommodation may call the State of Connecticut relay number — 711.
Requests for accommodations must be made at least two weeks prior to any agency
hearing, program or event.

For videos that will bc published on the DEEP website, the following ADA and Title VI
statement and the following line should be included on the DVD cover and the title page of the
vidco:

The Connccticut Department of Energy and Environmental Protcction is an Affirmative
Action and Equal Opportunity Employer that is committed to complying with the
requircments of the Americang = i+h MNieahilitios Ant Th renuoct an accommodation
contact us at (860) 418-5910 o

This video with closed caption
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APPENDIX B
BUDGET SUMMARY AND SCHEDULE OF PAYMENTS
Project Number: DCRF-2023-02-09
(Sanford Street Basin Flood Resilience Project Development)

Schedule of Payments

The maximum amount payable under this Contract is Six-Hundred Nine Thousand Dollars
($609,000.00). The payments by the Commissioner shall allow for use of funds to meet allowable
financial obligations incurred in conjunction with this Project, during the term of this Contract,
and shall be scheduled as follows provided that the total sum of all payments shall not exceed the
maximum Contract amount noted above. Project costs in excess of the maximum Contract amount
shall not be borne by the State. All payments by the Commissioner are subject to the receipt and
approval by DEEP of applicable detailed invoices with any required supportive documentation.
Such payments shall be in accordance with the following schedule:

a.

The Contractor shall be reimbursed for all eligible Project costs following CT DEEP’s
receipt and approval of Request for Payment, up to 90% of the Grant award. The final
10% will be reimbursed after all deliverables have been received, reviewed, and approved
by DEEP. All payments to the Contractor are subject to review and approval by the
Commissioner, at her sole discretion.

The Contractor shall submit a Request for Payment no more frequently than one request
per month. Payments shall be paid on a reimbursement basis upon the completion of an
activity or set of activities performed by the Contractor. All Requests for Payments shall
include detailed support documentation for all activities performed which the Contractor
is seeking reimbursement, Said support documentation shall include detailed itemized paid
invoices of all sub-contractors said Contractor is secking reimbursement.

DEEP shall process and release the final reimbursement payment which shall include all
retainage for the project, following completion of the Project to the Commissioner's
satisfaction, teview and approval of the Final Report, Final Financial Report, and
associated documentation demonstrating that all the elements of Appendix A have been
met.

The total sum of all payments shall not exceed the maximum contract amount noted above.
Should the total Project costs be less than the amount of payments made, any remaining
funds must be refunded by the Contractor to the Department of Energy and Environmental
Protection in a check payable to the “Treasurer- State of Connecticut” within 90 days of
the Contract expiration date.
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APPENDIX C
BUDGET SUMMARY AND MILESTONE CHART
Project Number: DCRF-2023-02-09
(Sanford Street Basin Flood Resilience Project Development)

Budget Summary: Qalaries * NA
Fringe NA
Total Salary & Fringe NA
Travel NA
Participant Support Costs $20,000.00
Subawards NA
Contractual Services $588,500.00
Materials and Supplies $500.00
Total Other Direct $609,000.00
Indirect NA
Total Budgets: $609,000.00
Milestones:

The Contractor shall follow the schedule of tasks and milestones in the following chart such that tasks are complete
no later than the latest quarter marked for each task. The Contractor shall notify DEEP in the event of any
significant deviation from this milestone chart. The Contractor shall include updates on each task in quarterly
reporting. If a task is not to be conducted in an identified quarter for reporting, the Contractor does not need to
include that in that quarterly report,

1st | 2nd | 3rd | 4th | 5th | 6th

Primary Tasks Qtr | Qtr | Qtr | Qtr | Qtr | Qtr

Sanford Street Basin Floed Resilience Project Development

Procurement/bidding of vendors (See Appx. A, Sec. 1 a i) X

Community Meeting 1 {See Appx A, Sec. 1 d)

Field Work/Data Collection {See Appx. A, Sec. 1 a i) X

Analysis (See Appx. A, Sec. 1 ai) X

Final Report Generated (Sce Appx A, Sec. 1 a ii) X

Community Meeting 2 {See Appx A, Sec. 1 d)

Federal Grant Submission (Sce Appx. A, Sec. 1 ¢ii) X

West Haven Stormwater Authority Feasibility Study

Procurement/bidding of vendor (See Appx A, Sec. 1 b1i) X

Data collection (See Appx A, Sec. 1 bi)

Analysis and Report completed (See Appx A, Sec. 1 b1) X X

Community Meeting 3 to review Stormwater Study results and receive
resident feedback (See Appx A, Sec. 1 band d)

C-1
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APPENDIX D
QUARTERLY REPORT FORMAT
Project Number: DCRF-2023-02-09
(Sanford Street Basin Flood Resilience Project Development)

Quarterly Reports: Following the execution of this contract, the Contractor is responsible for providing
summaries of the project status to the DEEP Project Manager once every 3 months during the time in
which this contract is in effect, in accordance with the schedule below. The Contractor bears the sole
responsibility for submitting the Quarterly Reports on time.

Quarterly reports shall include the following:

Progress made during the reporting period;

Any significant deviations from proposed milestone chart in Appendix C;

Any significant changes to project staff,

Additional pertinent information including, when appropriate, analysis and explanation of cost
overruns, unanticipated events/consequences, etc.

Additional documentation as requested by DEEP

Quarterly reports not to exceed 2 full pages.

Quarterly reports shall be e-mailed to the DEEP Project Manager, and shall include and be organized in
accordance with the following:

Report on work performed during: Report due on:
September 1 — November 30 December 15
December 1 — February 28 or 29 March 15
March 1 —May 31 June 15

June 1 — August 31 September 15

D-1
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APPENDIX E
FINAL DELIVERABLES FORMAT
Project Number: DCRF-2023-02-09
(Sanford Street Basin Flood Resilience Project Development}

1. Final Report Executive Summary: The Contractor shall submit to the DEEP Project Manager a
Final Report Executive Summary that does not exceed 5 pages, satisfactory to the Commissioner,
demonstrating that all the elements of Appendix A have been met, including but not limited to the
following:

2)

a)
b}

c)

d)

e}
B
g)
h)
i)

Climate Problem and Community Impacts Overview (not to exceed 250 words}
Proposed Solution(s)

Community Engagement Efforts and how community feedback was incorporated into the final
project outcome

Engagement and Inclusion of Vulnerable Populations/Environmental Justice Community
residents

How the project incorporates climate change into the design

How the project incorporates nature-based solutions and associated co-benefits

How the project connects to CIRCA’s PERSISTS decision-support framework

Lessons Learned and Transferable Lessons for other communities

Plans for next steps, including funding assessment outcomes and federal resilience grant
applications for implementation

PowerPoint Slide(s): The Contractor shall submit to the DEEP Project Manager no more than 3
PowerPoint slides that highlight the project accomplishments and lessons leamed. These slides may
be used by DEEP in future presentations, so please include relevant photographs or images.

Other required deliverables are:

a)
b)

c)

A copy of the funded activity
A copy of the implementation funding assessment
A copy of the draft project narrative for a federal grant application.

E-1
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Contractor Name:

APPENDIX F

SAMPLE FINAL FINANCIAL REPORT

PSA #:

Other

DESCRIPTION Award Costs | (Matehing) | 1601 Costs
Costs

(if appticable)

Salaries

Fringe @ Y%

Travel

Contractual (specify)

Equipment

Printing

Materials & Supplies

Other (specify)

Totals

F-1
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LANCE UL UL # [ a}mcll[flask # P.O.#

Appendix G
INVOICE / REQUEST FOR PAYMENT
DEEP Climate Resilience Fund Grant

Connecticut Departmeni of Energy & Environmental Protection
(Shaded areas to be completed by DEEP)

Recipient Name: City of West Ilaven Review Date Stalf Initials
Address: 355 Main Street, West Haven, CT 06516 Bus. Off.
FEIN#: 066002126 Proi Mar
Project 1.D: DCRF-2023-02-09 ) VB
Project Title: Sanford Street Basin Flood Resilience Project Development NPS Mar.
Supervisor

To Be Completed By Recipient:

Date of Invoice: Invoice # Check if Final Payment: [_]

Payment # Quarterly Report # {(must be included on the first page of related documeintation)

Contract Amount

1. Previous Account Balance: § 3
2. Amount Requested This Payment § Check if Partial Payment [_] (Explain)
Description:

3. Remaining Balance following this Payment (#1 minus #2): $

Recipient certifics that funds were expended on allowed activitics and purposes in accordance with the Contract. Recipient
has submitted required documentation and agrees to produce, on request, further documentation and/or source documents used
to prepare this payment request. To expedite the review and approval process, include all reguired documentation and
nete the task # on the first page.

Amount Account Fund Dept, Pragram SID Bud Ref Project Activity

DEEP Approval: Date
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AGREEMENT BETWEEN OWNER AND ENGINEER

THIS IS AN AGREEMENT made effective on , 2024 between City of West Haven, Connecticut
{"OWNER") and CDM Smith Inc. ("ENGINEER").

OWNER's Project is generally identified as follows: Lake Street Outfall Replacement {the "Project”).

OWNER and ENGINEER, in consideration of their mutual covenants herein, agree in respect of the
performance or furnishing of services by ENGINEER to the Project and the payment for those services by
OWNER as set forth below. Execution of this Agreement by ENGINEER and OWNER constitutes OWNER's
written authorization to ENGINEER to proceed on the date first above written with the Services described
in Article 1 below.

1. SCOPE OF SERVICES

11 ENGINEER agrees to perform, or cause to be performed, for OWNER services as described in
Exhibit A {hereinafter referred to as “Services”} in accordance with the requirements outlined in
this Agreement.

2. TIMES FOR RENDERING SERVICES

2.1 Specific time periods and/or specific dates for the performance of ENGINEER’s Services are set
forth in Exhibit A.

2.2 If, through no fault of Er ind
continuous progress of | or
suspended, then the tim v of

Engineer’'s compensation

2.3 If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

2.4 Owner shall make decisions and carry out its other responsibilities in a timely manner so as not

to delay the Engineer’s performance of its services. If ENGINEER's services are delayed or
Suspended in whnle ar in nart hy MANFR far mnra than threa manthe thranah an f:u't of

ENGINEEF 5 and
amounts other
things, re: n and
reactivatic

3. OWNER’S RES
OWNER shall:

31 Pay the ENGINEER in accordance with the terms of this Agreement.

LAKE STREET OUTFALL REPLACEMENT PAGE 1



3.2

33

34

35

3.6

4,

41

CITY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC. AGREEMENT

Designate in writing a person to act as OWNER's representative with respect to the services to be
performed or furnished by ENGINEER under this Agreement. Such person will have complete
authority to transmit instructions, receive information, interpret, and define OWNER's policies
and decisions with respect to ENGINEER's services for the Project.

Provide all criteria and full information as to OWNER's requirements for the Project, including, as
applicable to the Services, design objectives and constraints, space, capacity and performance
requirements, flexibility and expandability, and furnish copies of all design and construction
standards which OWNER will require to be included in the Drawings and Specifications.

Be responsible for all requirements and instructions that it furnishes to ENGINEER, and for the
accuracy and completeness of all requirements, programs, instructions, reports, data, and other
informatian furnished by OWNER to ENGINEER pursuant to this Agreement

Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes
aware of any development that affects the scope or time of performance or furnishing of
ENGINEER’s Services or any relevant, material defect or nonconformance in ENGINEER's Services
or in the work of any Contractor employed by Owner on the Project.

Bear all costs incident to compliance with the requirements of this Article 3.

PAYMENTS TO ENGINEER FOR SERVICES

Methods of Payment for Services of ENGINEER.

4.1.1 OWNER shall pay ENGINEER for Services performed or furnished under this Agreement or
as described in Exhibit A. The amount of any excise, VAT, or gross receipts tax that may
be imposed shall be added to the compensation shown in Exhibit A. If after the Effective
Date any governmental entity takes a legislative action that imposes additional sales or
use taxes on Engineer’s services or compensation under this Agreement, then Engineer
may invoice such additional taxes for reimbursement by Owner. Owner shall reimburse
Engineer for the cost of such invoiced additional taxes in addition to the compensation to

4.1.2

4.1.3

thirty days after receipt of ENGINEER's invoice therefor, the amounts due ENGINEER will
be increased at the rate of 1.0% per month {or the maximum rate of interest permitted
by law, if less) from said thirtieth day; and, in addition, ENGINEER may, after giving seven
days' written notice to OWNER, suspend services under this Agreement until ENGINEER
has been paid in full all amounts due for services, expenses and charges. Payments will
be credited first to interest and then to principal. In the event of a disputed or contested
billing, anly that portion so contested may be withheld from payment, and the undisputed
poartion will be paid.

4.1.4 OWNER agrees to pay ENGINEER all costs of collection including but not limited to
reasonable attorneys' fees, collection fees and court costs incurred by ENGINEER to
collect properly due payments.
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5. GENERAL CONDITIONS

5.1

5.2

53

5.4

5.5

CITY OF WEST BAVEN, CONNECTICUT - COM SMITH INC. AGREEMENT

Standard of Care

The standard of care for all professional engineering and related services performed or furnished
by ENGINEER under this Agreement will be the care and skill ordinarily used by members of
ENGINEER’s profession practicing under similar conditions at the same time and in the same
locality. Engineer makes no warranties, express or implied, under this Agreement or otherwise,
in connection with any services performed or furnished by Engineer.

Technical Accuracy

Owner shall not be responsible for discovering deficiencies in the technical accuracy of Engineer’s
services.  Engineer shall correct deficiencies in technical accuracy without additional
compensation, unless such corrective action is directly attributable to deficiencies in Owner-
furnished information.

Opinions of Probable Construction Cost

Engineer's opinions (if any} of probable Construction Cost are to be made on the basis of
Engineer's experience, qualifications, and general familiarity with the construction industry.
However, because Engineer has no control over the cost of labor, materials, equipment, or
services furnished by others, or over contractors’ methods of determining prices, or over
competitive bidding or market conditions, Engineer cannot and does not guarantee that
proposals, bids, or actua! Construction Cost will not vary from opinions of probable Construction
Cost prepared by Engineer. If Owner requires greater assurance as to probable Construction Cost,
then Owner agrees to obtain an independent cost estimate.

Reliance on Owner Provided Information

ENGINEER may use and rely on such requirements, programs, instructions, reports, data, and
information provided by the OWNER in performing or furnishing services under this Agreement.
ENGINEER’s scope of work does not include verifying OWNER Provided Information for accuracy
or completeness. OWNER may request an independent review of OWNER Provided Information
by ENGINEER pursuant to a mutually agreed amendment to this Agreement. ENGINEER shall be
entitled to an adjustment in price and schedule to the extent that any corrective action in
ENGINEER's Services arises out of inaccurate OWNER Provided Information.

In the case where the ENGINEER's scope includes taking a preliminary or conceptual design that
was prepared by another consultant for the OWNER and further developing that design to the
level where it is appropriate to be issued for construction or bidding, ENGINEER shall not be
responsible for latent errors or mistakes that are incorporated in that preliminary or conceptual
design. Except where ENGINEER’s scope explicitly includes a duty to validate or verify the
preliminary or conceptual design or the underlying data and calculations, and then except only to
the extent of the duty expressed in the scope, ENGINEER shall be entitled to rely on the
preliminary or conceptual design as it appears in the documents provided by OWNER.

Compliance with Laws and Regulations, and Policies and Procedures

551 Engineer and Owner shall comply with applicable Laws and Regulations.
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5.5.2 This Agreement is based on Laws and Regulations procedures as of the Effective Date.
Changes after the Effective Date to Laws and Regulations may be the basis for
modifications to Owner’s responsibilities or to Engineer's scope of services, times of
performance, or compensation.

5.5.3 Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make
resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.

5.54 Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor's work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or used
by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor’s furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.

5.55 Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor’s, failure to furnish and perform the Work in
accordance with the Construction Contract Documents.

5.5.6 Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of
the Construction Contract Documents, other than those made by Engineer or its
Consultants.

5.5.7 Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

5.5.8 Engineer’s services do not include providing legal advice or representation.

5.5.9 Engineer’s services do not include {1} serving as a “municipal advisor” for purposes of the
registration requirements of Section 375 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act {2010} or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of municipal
securities, including advice with respect to the structure, timing, terms, or other similar
matters concerning such products or issuances.

5.5.10 While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

56 Termination
The obligation to provide further services under this Agreement may be terminated:

5.6.1 The obligation to provide further services under this Agreement may be terminated for
cause:

OF WEST HAVEN, CONNECTICUT - COM SMITH INC, AGREEMENT
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A. by either party upon 30 days written notice in the event of substantial failure by the other
party to perform in accordance with the terms hereof through no fault of the terminating
party.

B. by Engineer:

a) upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer’s responsibilities as a licensed
professional; or

b} upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed
Constituents of Concern.
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5.6.2 The obligation to provide further services under this Agreement may be terminated for
convenience, by Owner effective upon Engineer’s receipt of notice from Owner.,

5.6.3 Effective Date of Termination: The terminating party under Paragraph 5.5.1 may set the
effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

5.6.4 Payments Upon Termination:

A. Inthe event of any termination under Paragraph 5.5, Engineer will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance
with this Agreement and all Reimbursable Expenses incurred through the effective date of
termination. Upon making such payment, Owner shall have the limited right to the use of
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57

58

59

CITY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC. AGREEMENT

Use of Documents

571

57.2

573

574

5.7.5

All Documents are instru
property interest therein
of the ENGINEER) whethe

If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version of
such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.

Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with
a mutually agreeable protocol. If this Agreement does not establish protocols for
electronic or digital transmittals, then Owner and Engineer shall jointly develop such
protocols. When transmitting items in electronic media or digital format, the transmitting
party makes no representations as to long term compatibility, usability, or readability of
the items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal
of the items, or from those established in applicable transmittal protocols.

OWNER may make and retain copies of Documents for information and reference in
connection with use on the Project by OWNER. Upon receipt of full payment due and
owing for all Services, ENGINEER grants OWNER a license to use the Documents on the
Project, extensions of the Project, and related uses of OWNER, subject to the following
limitations: {1) OWNER acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by ENGINEER, or for
use or reuse by OWNER or others on extensions of the Project or on any other project
without written verification or adaptation by ENGINEER; (2) any such use or reuse, or any
modification of the Documents, without written verification, completion, or adaptation
by ENGINEER, as appropriate for the specific purpose intended, will be at OWNER's sole
risk and without liahility or legal exposure to ENGINEER or to ENGINEER’s Consultants; (3)
OWNER shall indemnify and hold harmless ENGINEER and ENGINEER's Consultants from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or
resulting from any use, reuse, or modification without written verification, completion,
or adaptation by ENGINEER; {4) such limited license to OWNER shall not create any rights
in third parties.

If ENGINEER at OWNER’s request verifies or adapts the Documents for extensions of the
Project or for any other project, then OWNER shall compensate ENGINEER at rates or in
an amount to be agreed upon by OWNER and ENGINEER.

Controlling Law

This Agreement is to be governed hy the Laws and Regulations of the State of Connecticut.

Mutual Waiver of Consequential Damages

Notwithstanding any other provision of this Agreement to the contrary, neither party including
their officers, agents, servants and employees shall be liable to the other for lost profits or any
special, indirect, incidental, or consequential damages in any way arising out of this Agreement
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5.10

511

512

5.13

however caused under a claim of any type ar nature based on any theory of liability {including,
but not limited to: contract, tort, or warranty) even if the possibility of such damages has been
communicated,

Successors and Assigns

5111

5.11.2

5.113

OWNER and ENGINEER each is hereby bound and the partners, successors, executors,
administrators and legal representatives of OWNER and ENGINEER {(and to the extent
permitted by paragraph 5.10.2 the assigns of OWNER and ENGINEER) are hereby bound
to the other party to this Agreement and to the partners, successors, executors,
administrators and legal representatives {and said assigns) of such other party, in respect
of all covenants, agreements and obligations of this Agreement.

Neither OWNER nor ENGINEER may assign, sublet or transfer any rights under or interest
(including, but without limitation, moneys that may become due or moneys that are due)
in this Agreement without the written consent of the other, except to the extent that any
assignment, subletting or transfer is mandated by law or the effect of this limitation may
be restricted by law. Unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

A. Nothing in this Agreement shall be construed to create, impose or give rise to any duty
owed by ENGINEER to any Constructor, other person or entity, or to any surety for or
employee of any of them, or give any rights in or benefits under this Agreement to anyone
other than OWNER and ENGINEER,

B. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of OWNER and ENGINEER and not for the benefit of any other party.

Notices

Any notice required under this Agreement will be in writing, addressed to the appropriate party
at the address which appears on the signature page to this Agreement {as modified in writing
from time to time by such party) and given personally, by registered or certified mail, return
receipt requested, by facsimile, or by a nationally recognized overnight courier service. All notices
shall be effective upon the date of receipt.

Severability

Any provision or part of the Agreement held to be void or unenforceable under any law or
regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and

CHY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC. AGREEMENT
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5.14

5.15

5.16

5.17

CITY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC. AGREEMENT

binding upon OWNER and ENGINEER, who agree that the Agreement shall be reformed to replace
such stricken provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.

Changed Conditions

If concealed or unknown conditions that affect the performance of the Services are encountered,
which conditions are not ordinarily found to exist or which differ materially from those generally
recognized as inherent in the Services of the character provided for under this Agreement or
which could not have reasonably been anticipated, notice by the cbserving party shall be given
promptly to the other party and, if possible, before conditions are disturbed. Upon claim by the
ENGINEER, the payment and schedule shall be equ runknown
condition by change order or amendment to refl zoncealed,
changed, or unknown conditions.

Environmental Site Conditions

5.15.1 It is acknowledged by both parties that ENGINEER's scope of services does not include
any services related to Constituents of Concern, as defined in Article 6. If ENGINEER or
any other party encounters an undisclosed Constituent of Concern, or if investigative or
remedial action, or other professional services, are necessary with respect to disclosed or
undisclosed Constituents of Concern as defined in Article 6, then ENGINEER may, at its
option and without liability for consequential or any other damages, suspend
performance of services on the portion of the Project affected thereby untif OWNER: {1)
retains appropriate specialist consultant{s) or contractor{s) to identify and, as
appropriate, abate, remediate, or remove the Constituents of Concern, and (2) warrants
that the Site is in full compliance with applicable Laws and Regulations.

5.15.2 If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of ENGINEER's services under this Agreement, then the ENGINEER shall have
the option of {1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; aor (2} terminating this Agreement for cause on 30 days’ notice.

5.15.3 OWNER acknowledges that ENGINEER is performing professional services for OWNER and
that ENGINEER is not and shall not be required to become an “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, so defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with ENGINEER’s activities
under this Agreement.

Insurance

ENGINEER shall procure and maintain insurance for protection from claims under workers'
compensation acts, claims for damages because of bodily injury including personal injury, sickness
or disease or death of any and all employees or of any person other than such employees, and
from claims or damages because of injury te or destruction of property.,

Discovery
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5.18

5.19

5.20

521

5.22

523

CiTY OF WEST HAVEN, CONNECTICUT - COM SMITH INC, AGREEMENT

ENGINEER shall be entitled to compensation on a time and materials basis when responding to all
requests for discovery relating to this Project and to extent that ENGINEER is not a party to the
lawsuit.

Nondiscrimination and Affirmative Action

In connection with its performance under this Agreement, ENGINEER shalfl not discriminate
against any employee or applicant for employment because of race, color, creed, religion, age,
sex, marital status, sexual orientation or affectional preference, national origin, ancestry,
citizenship, physical or mental handicap or because he or sheis a disabled veteran or veteran of
the Vietnam era. ENGINEER shall take affirmative action to ensure that qualified applicants are
employed and that employees are treated during employment without regard to their race, color,
creed, religion, age, sex, marital status, sexual orientation or affectional preference, national
origin, ancestry, citizenship, physical or mental handicap or because he or she is a disabled veteran
or veteran of the Viethnam era. Such actions shall include recruiting and hiring, selection for
training, promotion, fixing rates or other compensation, benefits, transfers and layoff or
termination.

Force Majeure

Any delays in or failure of performance by ENGINEER shall not constitute a default under this
Apreement if such delays or failures of performance are caused by occurrences beyond the
reasonable control of ENGINEER including but not limited to: acts of God or the public enemy;
expropriation or confiscation; compliance with any order of any governmental authority; changes
in law; act of war, rebellion, terrorism or sabotage or damage resulting therefrom; fires, floods,
explosions, accidents, riots; strikes or other concerted acts of workmen, whether direct or
indirect; delays in permitting; OWNER’s failure to provide data in OWNER’s possession or provide
necessary comments in connection with any required reports prepared by ENGINEER, or any other
causes which are beyond the reasonable control of ENGINEER, ENGINEER's scheduled completion
date shall be adjusted to account for any force majeure delay and ENGINEER shall be reimbursed
by OWNER for all costs incurred in connection with or arising from a force majeure event,
including but not limited to those costs incurred in the exercise of reasonable diligence to avoid
or mitigate a force majeure event.

Waiver

Non-enforcement of any provision by either party shall not constitute a waiver of that provision,
ner shall it affect the enforceability of that provision or of the remainder of this Agreement.

Headings

The headings used in this Agreement are for general reference only and do not have special
significance.

Subcontractors

ENGINEER may utilize such ENGINEER's Subcontractors as ENGINEER deems necessary to assist in
the performance of its Services.

Coordination with Other Documents
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5.24

5.25

It is the intention of the parties that if the ENGINEER’s Services include design then the Standard
General Conditions will be used as the General Conditions for the Project and that all amendments
thereof and supplements thereto will be generally consistent therewith. Except as otherwise
defined herein, the terms which have an initial capital letter in this Agreement and are defined in
the Standard General Conditions will be used in this Agreement as defined in the Standard General
Conditions. The term “defective” will be used in this Agreement as defined in the Standard
General Conditions.

Purchase Order

Notwithstanding anything to the contrary contained in any purchase order or in this Agreement,
any purchase order issued by OWNER to ENGINEER shall be only for accounting purposes for
OWNER and the pre-printed terms and conditions contained on any such purchase order are not
incorporated herein, shall not apply to this Agreement, and shall be void for the purposes of the
Services performed by ENGINEER under this Agreement.

Dispute Resolution

In the event of any dispute between the parties arising out of or in connection with the contract
or the services or work contemplated herein; the parties agree to first make a good faith effort to
resolve the dispute informally. Negotiations shall take place between the designated principals of
each party. If the parties are unable to resolve the dispute through negotiation within 45 days,
then either party may give written notice within 10 days thereafter that it elects to proceed with
non-binding mediation pursuant to the commercial mediation rules of the American Arbitration
Association. In the event that mediation is not invoked by the parties or that the mediation is
unsuccessful in resolving the dispute, then either party may submit the controversy to a court of
competent jurisdiction. The foregoing is a condition precedent to the filing of any action other
than an action for injunctive relief or if a Statute of Limitations may expire.

Each party shall be responsible for its own costs and expenses including attorneys' fees and court
costs incurred in the course of any dispute, mediation, or legal proceeding. The fees of the
mediator and any filing fees shall be shared equally by the parties.

6. DEFINITIONS

6.1

6.2
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Whenever used in this Agreement the following terms have the meanings indicated which are
applicable to both the singular and the plural.

Agreement

This Agreement between OWNER and ENGINEER for Professional Services including those exhibits
listed in Article 7.

Constituent of Concern

Any substance, product, waste, or other material of any nature whatsoever (including, but not
limited to, Asbestos, Petroleum, Radioactive Material, and PCBs) which is or becomes listed,
regulated, or addressed pursuant to: (1) the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.5.C. §§9601 et seq, (“CERCLA"}; (2} the Hazardous Materials
Transportation Act, 49 U.S.C. §§1801 et seq.; (3) the Resource Conservation and Recovery Act, 42
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63

6.4

6.5

6.6

6.7

6.8

6.9

CITY OF WEST HAVEN, CONNECTICUT - CDM SMITH INC, AGREEMENT

U.S.C. §66901 et seq. {“RCRA”); (4) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (5)
the Clean Water Act, 33 U.5.C. §§1251 et seq.; (6) the Clean Air Act, 42 U.5.C. §§7401 et seq.; and
(7) any other federal, state, or local statute, law, rule, regulation, ordinance, resolution, code,
order, or decree regulating, relating to, or imposing liability or standards of conduct concerning,
any hazardous, toxic, or dangerous waste, substance, or material.

Construction Cost —»

The total cost to OWNER of those portions of the entire Project designed or specified by
ENGINEER. Construction Cost does not include ENGINEER's compensation and expenses, the cost
of land, rights-of-way, or compensation for or damages to properties, or OWNER's legal,
accounting, insurance counseling or auditing services, or interest and financing charges incurred
in connection with the Project or the cost of other services to be provided by others to OWNER
pursuant to Article 3. Construction Cost is one of the items comprising Total Project Costs.

Constructor

Any person or entity {not including the Engineer, its employees, agents, representatives, and
Consultants), performing or supporting construction activities relating to the Project, including
but not limited to Contractors, Subcontractors, Suppliers, Owner’s work forces, utility companies,
other contractors, construction managers, testing firms, shippers, and truckers, and the
employees, agents, and representatives of any or all of them.

Contractor

The person or entity with whom OWNER enters into a written agreement covering construction
work to be performed or furnished with respect to the Project.

Documents

As applicable to the Services, the data, reports, drawings, specifications, record drawings and
other deliverables, whether in printed or electronic media format, provided or furnished by
ENGINEER to OWNER pursuant to the terms of this Agreement.

ENGINEER's Subcontractor.

A person or entity having a contract with ENGINEER to perform or furnish Services as ENGINEER's
independent professional subcontractor engaged directly on the Project.

Reimbursable Expenses.

The expenses incurred directly in connection with the performance or furnishing of Services for
the Project for which OWNER shall pay ENGINEER as indicated in Exhibit

Resident Project Representative

The authorized representative of ENGINEER who will be assigned to assist ENGINEER at the site
during the Construction Phase. The Resident Project Representative will be ENGINEER's agent or
employee and under ENGINEER's supervision. As used herein, the term Resident Project
Representative includes any assistants of Resident Project Representative agreed to by OWNER.
The duties and responsibilities of the Resident Project Representative are set forth in Exhibit B,
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6.10

6.11

612

"Duties, Responsibilities and Limitations of Authority of Resident Project Representative" {"Exhibit
BII}‘

Standard General Conditions

The Standard General Conditions of the Construction Contract of the Engineers Joint Contract
Documents Committee.

Total Project Costs

The sum of the Construction Cost, allowances for contingencies, the total costs of design
professional and related services provided by ENGINEER and {on the basis of information
furnished by OWNER) allowances for such other items as charges of all other professionals and
consultants, for the cost of land and rights-of-way, for compensation for or damages to
properties, for interest and financing charges and for other services to be provided by others to
OWNER under Article 3.

Work

The entire construction or the various separately identifiable parts thercof required to be
provided under the Construction Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction, and; furnishing, installing, and incorporating all materials and equipment into such
construction; and may include related services such as testing, start-up, and commissioning, all as
required by the Construction Contract Decuments.

7. EXHIBITS AND SPECIAL PROVISIONS

7.1

CITY OF WEST BAVEN, CONNECTICUT - COM SMITH INC. AGREEMENT

This Agreement is subject to the provisions of the following Exhibits which are attached to and
made a part of the Agreement:

Exhibit A - Engineer's Services, Owner's Responsibilities, Time for Performance, Method of
Payment, and Special Provisions.

Exhibit B - Duties, Responsibilities and Limitations of Authority of the Resident Project
Representative.

Exhibit C - Certificate of Insurance

Exhibit D- City of West Haven's Request for Qualifications RFQ #2024-03 Stormwater
Infrastructure Assessment and Design

Exhibit E- City of West Haven and Connecticut Department of Energy and Environmental
Protection Agreement

Signature page follows.
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This Agreement and the Exhibits identified above constitute the entire agreement between OWNER and
ENGINEER and supersede all prior written or oral understandings. This Agreement may only be
amended, supplemented, madified, or canceled by a duly executed written instrument.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement to be effective as of the date

first above written,

OWNER:

Name: Dorinda Borer

Title: Mayor

Date:

Address for giving notices;

City of West Haven

355 Main Street

West Haven, Connecticut 06516

Funds are available for the services herein.

Account No.

Date

This contract is approved as to correctness of form.

Date

CITY OF WEST HAVEN, CONNECTICUT - COM SMITH INC. AGREEMENT

LAKE STREET OUTFALL REPLACEMENT

ENGINEER:

Name: Joseph L. Laliberte, P.E.

Title: Senior Vice President

Date:

Address for giving notices:

CDM Smith Inc.

101 East River Drive, Suite 1A
East Hartford, Connecticut 06108

Director of Finance

Corporation Counsel
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Engineer's Services, Owner's Responsibilities,
Time for Performance, Method of Payment,
and Special Provisions



EXHIBIT A
TO AGREEMENT BETWEEN
OWNER AND ENGINEER
Scope of Work

This is an exhibit attached to and made a part of the Agreement dated , 2024, between City of West
Haven, Connecticut (OWNER} and CDM Smith Inc. {(ENGINEER) [or professional services.

1.0

ENGINEER’S SERVICES

Overview
This 1s Phase 1 of the 4 Phase project to relieve flooding in the area and reduce beach erosion. Phase 1 involves

upgrading outfall pipes and groin on the beach to eliminate overflows and beach erosion. The existing outfalls of
24-inch and 48-inch will be upgraded along with two manholes. A study will be conducted to determine 25-, 50-,
and 100-year storm flows to determine outfall pipe sizing. ENGINEER will determine the catchment area and
rainfall intensities for various frequency storms to arrive at flows. Improvements in Phase 1 will be limited to the
outfalls only and other required improvements will be addressed in future phases.

Scope of Work

During Topical Storm Elsa, the beach near the intersection of Lake Street and Ocean Avenue experienced
flooding and there was severe loss of sand on the beach. A drain manhole on the beach was lifted and the
corrugated mctal outfall pipe was noted to be in poor condition. The initial task will be to evaluate the Lake Street
/ Colonial Drive arca drainage basin to make sure the sizing of the replacement pipe/manholes/outfalls from the
intersection of Lake Street and Ocean Avenuc to the two outlalls on the beach is appropriate followed by final
design and services during construction.

TASK 1 Lake Street / Colonial Drive Area Modeling and Evaluation
ENGINEER will delineate the watershed tributary to the final design project area (Task 2) using the City’s GIS

topography. ENGINEER will collect, review, and analyze existing data, including available plans, aerial
photography, and topographic mapping for the project area, ENGINEER will hire a subcontractor to survey the
drainage system, including the manhole ritm and the influent/effluent pipe inverts for up to 12 structures, as well
as a profile of the beach shore in the vicinity of the outfall. ENGINEER will hire a subcontractor to perform
CCTV of the drainage system for one day and provide full-time oversight, during which time a field investigation
of the drainage systems will be done concurrent with the CCTV. The CCTV will primarily be used to confirm the
connectivity of the drainage systemn and identify buried structures from the Colonial Boulevard inlets to the
outfalls. ENGINEER will hire a subcontractor to perform one day of subsurface explorations and provide fill time
oversight and laboratory testing. An updated connectivity map and a summary of the pipe condition will be
included in the Technical Memorandum.

Based on the OWNER’s GIS and the survey data, ENGINEER will develop a simplified hydraulic model of the
existing storm drainage system in EPA’s Storm Water Management Model (SWMM). Tropical Stonn Elsa will be
run through the existing conditions model to check reported flooding. Using the existing conditions model,
ENGINEER will generate discharges through the outfalls for the 25-, 50-, and 100-year storm flows to determine
outfall pipe sizing. These design event discharges will be used in developing outlet protection alternatives.

ENGINEER will work with the City to select appropriate design conditions incorporating climate resiliency (i.e.
potentially 100-year storm with factor for climate resiliency) for the storm drainage system. The alternatives
analysis will include up to four options for end of pipe treatment to stabilize the beach near the outfall and
minimize sand loss. Altematives may include lengthening the cutlet into Long Island Sound, the construction of
an appropriately sized rip-rap apron, the construction of a preformed scour hole, the construction of an
appropriately sized, protective swale, or shortening or lengthening the outfall discharge location. Design criteria,
including tailwater considerations and rip-rap sizing, will be based on guidance from the CT DOT Drainage
Manual chapter on Outlet Protection.
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ENGINEER will facilitate up to two public meetings to solicit feedback from the community. Meeting attendees
will be solicited for feedback regarding their experiences within the City of West Haven related to flooding and
other climate related risks. One meeting will be held at the beginning of the project to identify/confirm areas with
climate vulnerabilities and one meeting will be held after the alternatives analysis to obtain public input on the
alternatives and the recommended plan and proposed project to proceed with final design (Task 2).

For the mectings, ENGINEER will prepare an agenda, PowerPoint presentation, meeting documents/figures and
draft meeting minutes. This task also includes preparation of project status docunents for public distribution and
development of public eutreach documents.

The results of the CCTYV revicw, modeling, alternatives analysis, and cost estimate will be summarized in a draft
Technical Memorandum, which will be submitted to the OWNER for review. Once the OWNER has reviewed the
draft technical memorandum, ENGINEER will incorporate comments into the final Technical Memorandum and
submit it to the City.

Task 2 Final Design Upgrading Outfall Pipes and Groin on the Beach

ENGINEER will provide the final design to upgrade outfall pipes and groin on the beach 1o abate overflows and
beach erosion. Existing outfalls of 24-inch and 48-inch will be upgraded along with two manholes.

ENGINEER will prepare 247x36” drawings for the recomnendations. The drawings will detail the outfall
replacement pipe(s); drainage structures/manholes; groin/beach improvements; and any other pertinent
construction information. Contract drawings will alse include cover sheet, ocus plan, legend and general notes
and detai] sheets. Contract drawings will be submitted to the City for review at 60 and 90 percent completion. The
contract documents will incorporate all final comments and the final deliverables will be submitted to the
OWNER for bidding purposes.

Contract Specifications —- ENGINEER will develop technical specifications for applicable work. The specification
will include applicable front-end section (instructions to bidder, bid form, general conditions, supplemental
general conditions), detailed technical specifications covering every item to be furnished by the contractor.

Permitting activities and inquiries will be performed by a subcontractor. The following permits and inquiries are
anticipated for this project:

Local:
. Site Plan and Erosion & Scdimentation Plan
] Flood Development Permit
. Local Coastal Site Plan Review
State:
. Pre-application meeting with CT DEEP
. National Diversity Database Review — Submit inquiry letter. Assumes no follow-on
investigation (project is not located in a CT DEEP Area of State or Listed Species).
. State Historic Preservation Office (SHPO) Review — Archacology Phase 1. Submit inquiry
letter. { Assumes no archaeologically sensitive areas within the project area, so follow-on investigations)
. CT DEEP Structures, Dredging & Fill & Section 401 WQC Application
. Flood Management Certification
. Wetlands Delineation
. Stormwater Pollution Prevention Plan (SWPPF)
Federal:
. Water Quality Certification — USACE Preconstruction Notification for Repair Project under
GP2 (Coastal} or GP6 (Coastal)
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Subcontractor will prepare and send inquiry letters for the items listed above, and will prepare
the listed permit applications and provide documentation. Based on available information, it is assumed that there
are no wetlands (per City GIS) and no direct or indirect jmpacts to wetlands, so no Inland Wetlands and
Watercourse (IWWC) or Planning and Zoning Commission (PZC) permits or meetings are required. It is also
assumed that there are not archaeological sensitive arcas within the project limits. Permit application costs are not
included, and the City will pay for all permit applications separately, as needed.

Task 3 Bidding

ENGINEER shall provide bidding related services, including attending pre-bid ineeting, preparing bid addendum
(if necessary), and reviewing bid results. An electronic file of the final bid documents will be provided in PDF
format to be distributed to prospective bidders electronically. Three sets of hard copies of plans and specifications
will be submitted to the OWNER.

Task 4 Engineering Services During Construction

ENGINEER proposes to provide gencral construction engineering and administration services for this project, as
follows:

Project Management - Coordinating all correspondence between the contractor, OWNER, and ENGINEER
internal parties.

Design Engineering - Direct involvement of design engincers knowledgeable of the specific design intent will be
available for the entire construction process. The design engincer responsible for the overall design document
will assist the construction services staff in resolving conflicts/disputes clarification that arise from the
contractor, subcontractor, or the QWNER during the construction phase.

Shop Drawing Review

Request for Information (RFI) Services and Proposed Change Order review

Record Drawings — ENGINEER will review the Contractor’s Record Drawings for conformance with the as-built
conditions and return any necessary comments or edits to the Contractor for further documenting.

Document Control — Administrative staff will log all correspondence, records, related docurnents into a document
management software program to track responses.

ENGINEER will provide onsite Resident Project Representative (RPR) services, including the following:

day-to-day observation of site activity,

confinning the contractor builds the work in accordance with the plans and specifications,
verifying installed bid quantities,

monitoring all required field testing and traffic management,

coordinating with OWNER’s staff,

attending scheduled coordination meetings,

producing daily and monthly reports,

reviewing and precessing Contractor pay requests,

reviewing project schedules,

reviewing, negotiating, and processing change orders.

This task includes providing an RPR over the course of the anticipated 2.5 months of active construction.
Extension of the general contractor’s schedule beyond 2.5 months of active construction will require an
amendment to this agreement.

2.0 QOWNER’S RESPONSIBILITIES
2.1 None noted.
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3.0 TIME PERIOD FOR PERFORMANCE
The time periods for the performance of ENGINEER's services as sct forth in Article 2 of said Agreement arc
as lollows:
TASK 1 Lake Street / Colonial Drive Basin Stormwater Study
ENGINEER will complete the scope of services within six months of receiving notice to proceed (NTF).
Final report and drawings will be provided within one month of receiving linal conunents [rom the OWNER.
TASK 2 Final Design
ENGINEER will complete the draft Final Design Documents within six months of receiving NTP. Final
Design Documents will be provided within one month of receiving final comments from the OWNER. The
bid ready set will depend on permit approval by outside agencies with overall schedule dependent on how
long those reviews/approvals from others take.
Permil timeline may vary. The following are assumed:
. NDDB Review: 4-6 weeks (assuming Letter ol Approval is recejved and no follow-on
investigation required}
. COP Permit - Submitted After Receipt of NDDB Letter and Reccipt of 60% design drawings
. 401 Water Quality Cert - Submitted Concurrent with COP Permit
. USACE PCN - Submitted Concurrent with COP Permit
. Flood Management Cert: Submitted concurrent with COP Permit
TASK 3 Bidding
ENGINEER will complete bid phase services during the anticipated two month bid period and award process.
TASK 4 Engineering Services During Construction
ENGINEER will provide engineering services during construction, including inspection as noted above,
during the five month construction phase with an anticipated 2.5 month peried of active construction.
40 METHOD OF PAYMENT
The method of payment for Services rendered by ENGINEER shall be as set forth below:
Compensation for scrvices of ENGINEER described in this Exhibit A will be luinp sum by task, to be
invoices monthly based on approximate percent complete.
Task Deseription Amount Method of Payment
1 Lake/Colonial Basin Stormwater Study $85,500 Lump Suin
2 Final Design $103,800 Lump Sum
3 Bidding $6,000 Lump Sum
4 Engineering Services During Construction | $108,000 Lump Sum
TOTAL $303,300
5.0 SPECIAL PROVISIONS
OWDNER has established the following special provisions and/or other considerations or requirements in
respect of the Assignment:
N/A
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EXHIBIT B TO AGREEMENT
BETWEEN
OWNER AND ENGINEER

DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF THE RESIDENT PROJECT REPRESENTATIVE

This is an Exhibit attached to, made a part of and incorporated by reference with the Agreement made on ,
2024 between City of West Haven, Connecticut (OWNER) and CDM Smith Inc. (ENGINEER) for providing

professional services.

ENGINEER shall furnish a Resident Project Representative ("RPR"), assistants and other field staff to assist
ENGINEER in observing progress and quality of the work of Contractor.

Through more extensive on-site observations of the work in progress and field checks of materials and equipment by the
RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER against defects and
deficiencies in the work of Contractor. However, ENGINEER shall not, as a result of such observations of Contractor's
work, supcrvise, direct, or have control over any Constructor's work nor shall ENGINEER have authority over or
responsibility for the means, methods, techniques, sequences or procedures selected by any Constructor, for safety
precautions and programs incident to the work of any Constructor, for any failure of any Constructor to comply with
laws, rules, regulations, ordinances, codes or orders applicable to performing and furnishing the work, or responsibility
of construction for Contractor’s failure to furnish and perform the Work in accordance with the Construction Contract
Documents,

The duties and respensibilities of the RPR are limited to those of ENGINEER in ENGINEER's Agreement with the
OWNER and in the construction Contract Documents, and are further limited and described as follows:

A. General

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of ENGINEER, and will confer
with ENGINEER regarding RPR's actions. RPR's dealings in matters perlaining to the on-site work shall in general be
with ENGINEER and Contractor, keeping OWNER advised as necessary. RPR's dealings with subcontractors shall only
be through or with the full knowledge and approval of Contractor. RPR shall generally communicate with OWNER with
the knowledge of and under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals schedule of values, and other
schedules prepared by Contractor and consult with ENGINEER concerning their acceptability.

2. Conferences and Meefings: Autend meetings with Contractor, such as preconstruction conferences, progress
meetings, job conferences and other project-related meetings {but not Centractor’s safcty meetings), and as
appropriate prepare and circulate copies of minutes thereof.

3. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required to do so by such
safety programs, receive safety training specifically related to RPR’s own personal safety while at the Site.
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4. Liaison:

a.  Serve as ENGINEER's liaison with Contractor, working principally through Contractor's superintendent
and assist in understanding the intent of the Construction Contract Documents; and assist ENGINEER in
serving as OWNER's liaison with Contractor when Contractor's operations affect OWNER's on-site
operations.

b. Assistin obtaining from OWNER additional details or information, when required for proper execution of
the Work.

5. Shop Drawings and Samples:
a. Record date of receipt of Shop Drawings and Samples.

b. Receive Samples that are furnished at the site by Contractor, and notify ENGINEER of availability of
Samples for examination.

¢. Advise ENGINEER and Contractor of the commencement of any Work requiring a Shop Drawing or
Sample if the submittal has not been approved by ENGINEER.

6. Review of Work, Defective Work, Inspections, Tests and Start-ups:

a. Reportto ENGINEER whenever RPR believes that any part of the Work is defective under the terms and
standards set forth in the Construction Contract Documents, and provide recoinmendations as to whether
such Work should be corrected, removed and replaced, or accepted as provided in the Construction
Confract Documents.

b. Inform ENGINEER of any Work that RPR believes is not defective under the terms and standards set forth
in the Construction Contract Documents, but is nonetheless not compatible with the design concept of the
completed Project as a functioning whole, and provide recommendations to Engineer for addressing such
Work.

c. Advise Engincer of that part of the Work that RPR believes should be uncovered for observation, or
requires special testing, inspection, or approval.

d. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.

e. Verify that tests, equipment and systems start-ups and operating and maintenance training are conducted in
the presence of appropriate personnel, and that Contractor maintains adequate records thereof; and observe,
record and report to ENGINEER appropriate details relative to the test procedures and start-ups.

f.  Accompany visiting inspectors representing public or other agencies having jurisdiction over the work,
record the results of these inspections and report to ENGINEER,

7. Interpretation of Contract Documents: Report to ENGINEER when clarifications and interpretations of the
Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by
ENGINEER.

8. Modifications: Consider and evaluate Contractor's suggestions for modifications in Drawings or Specifications
and report with RPR's recommendations to ENGINEER. Transmit to Contractor in writing decisions as issued
by ENGINEER.
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9. Records:

a. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop Drawings and
Samples, copies of Construction Contract Documents including all Work Change, Addenda, Change
Orders, Field Orders, additional Drawings issued subsequent to the execution of the Construction Contract,
RFIs, ENGINEER's clarifications and interpretations of the Contract Documents, progress reporls,
approved Shop Drawing submittals and other Project-related documents.

b. Preparc a daily report or keep a diary or log book, recording Contractor's hours on the job site,
Subcontractors present at the Site weather conditions, dala relative to questions of Work Change
Directives, Change Orders or changed conditions, list of job site visitors, deliveries of equipment or
materials, daily activities, decisions, observations in gencral, and specific observations in more detail as in
the case of observing test procedures; and send copies to ENGINEER.

¢. Record names, addresses, e-mail addresses, websites and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment.

10. Reports:

a. Furnish to ENGINEER periodic reporls as required of progress of the Work and of Centractor's
compliance with the progress schedule and schedule of Shop Drawing and Sample submiuals,

b.  Consult with ENGINEER in advance of scheduled major tests, inspections or start of important phases of
the Work.

c.  Draft proposed Change Orders and Work Change Directives, obtaining backup material from Contractor
and recommend to ENGINEER Change Orders, Work Change Directives, and Field Orders.

d.  Report immediately to ENGINEER and OWNER the occurrence of any accident.

11. Payment Requests: Review Applications for Payment with Contracter for compliance with the established
procedure for their submission and forward with recommendations to ENGINEER, noting particularly the
relationship of the payment requested to the schedule of values, Work completed and materials and equipment
delivered at the site bul not incorporated in the Work,

12, Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates,
maintenance and operation manuals and other data required to be assembled and fumished by Ceontractor are
applicable to the items actually installed and in accordance with the Contract Documents, and have this matcrial
delivered to ENGINEER for review and forwarding to OWNER prior to final payment for the Work.

13. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a list of observed
items requiring completion or correction.

b. Observe whether Contractor has had performed inspections required by laws, rules, regulations,
ordinances, codes, or orders applicable to the work, including but not limited to those to be performed by
public agencies having jurisdiction over the work.

¢.  Conduct a final inspection in the company of ENGINEER, OWNER and Contractor and prepare a final list
of items to be completed or corrected.
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d. Observe whether all items on final list have been completed or corrected and make recommendations to
ENGINEER concerning acceptance and issuance of the Notice of Acceptability of the Work.

C. Limitations of Authority by RPR

Resident Project Representative:

1.

Shall not authorize any deviation from the Construction Contract Documents or substitution of materials or
equipment (including "or-equal” iteins).

Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or the Contract
Documents.

Shall not undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, or any Constructor,
Shall not advise on, issue directions relative to or assume control over any aspect of the means, methods,
techniques, sequences or procedures of construction unless such advice or directions are specificaily required

by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions and programs in
connection with the Work.

Shall not accept Shop Drawing or Sample submittals from anyone other than Contractor,
Shall ot authorize OWNER to occupy the Project in whole or in part.

Shall not participate in specialized ficld or laboratory tests or inspections conducted by others except as
specifically authorized by ENGINEER.
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CERTIFICATE HOLDER CANCELLATION

SHOULO ANY QF THE ABOVE DESCRIBEO POLICIES BE CANCELLEO BEFORE TRE EXPIRATION
DATE THEREQF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

ACORLY DATE{MIADD/YYYY)
" CERTIFICATE OF LIABILITY INSURANCE a50az024
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION OHNLY AND CONFERS WO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR HNEGATIVELY AMEND, EXTEND ©OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEM THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL [NSURED provisions or be endorsed. 5
If SUBROGATION IS WAIVED, subject tfo the terms and condillons of the policy, certain policles may require an endorsement. A statement on =
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). E
PRODUCER GanTacT =
Aon Risk S i Nartheast, Inc. 5
Bosto:.SMA SF?}E‘f *t oM. Ext):  (866) 283-7122 FAX Ny BOO-363-0105 ﬁ:
53 State Street E-MAIL I
suite 2201 ADDRESS:
Boston MA 02109 usa
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: underwriters at Lloyds London 15792
CDM smith Inc. . INSURER B: Hartferd Fire Insurance Co, 19682
75 State Street Suite 701 - T -
Boston Ma 02109 USA INSURER C! Twin City Fire Insurance Company 29459
INSURER D: Hartford Accident & Indemnity Company 22357
INSURER E: ACE Property & Casualty Insurance Co. 20699
INSURER F: £vanston Insurance Company 35378
COVERAGES CERTIFICATE NUMBER: 570105642483 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW KAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
Limits shown are as requssleg]_
WsR TYPE OF INSURANCE FOES POLICY NUMBER (LB | ADAT) LTS
8 | % | cOMMERCIAL GENERAL LIABILITY 08CsSEQU4161 01/01/2024[01/01/2025] pacH 0ooURRENCE $2,000,000]
| DAMEGE TO RENTED
| CLAIMS-MADE DCCUR PRENISES (£ satormence) $1,000, 000]
MED EXP {Any ons persan} $15,000]
| PERSONAL & ADV INJURY £2,000,000] o
o
GENL AGGREGATE LIMIT APPLIES PER: GEMERAL AGGREGATE $4,000,0000 F
— " =
POLICY 5‘?& Loc PRODUCTS - COMPIOP AGG £4,000,0001 &
-—— =3
OTHER: 2
w
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 08 UEN qQu4l62 01/01/2024)|01/01/2025 {Ea accident) $2,000,000
% | anvauro BODILY INJURY { Psr person) 5
™| owneo SCHEDULED BODILY INJURY {Per accident) E
| AUTOS ONLY NOM-OWNED PROPERTY DAMAGE "
gﬁlsvn AUTOS TR Oy (Per accident} 'g
£
E | x| umerecanas | x | occur XEUG28194687008 01,/01/2024(01/01/2025|EACH GCCURRENCE $5,000,000] ©
|| ExcessLume | cLamstane AGGREGATE $5,000,000
vee [ [rerention
D | WORKERS COMPENSATION ANO 08wNQU4L60 01/01/2024]|01/01/2025| y | PR sTATUTE | Igm.
EMPLOYERS' LIABILITY R
YIN ADS E.L. EACH ACCIDENT $1,000,000
o | O E RIA DBWBRQU4163 01/01/2024|01/01/2025 " 000,
(Mandatory in HH) Wl E.L DISEASE-EA EMPLCYEE $1,000, 000
ggesst gﬁg?rgﬁ ggngRmons pelow E L DISEASE-POLICY LIMIT 1,000,000
a | Architects & Engineers PSDEF2400033 01/01/2024|01/01/2025(Each Claim %3, 000, 000
professional professional/claims Made Aggregate $3,000,000|=
[ |
ke
DESCRIPTION OF OPERATIONS { LOCATIONS / YEHICLES {ACORO 181, A | Schedule, may be atlached if more space s required) E
RE; Project Name: City of West Haven - Lake Street outfall Replacement, RFQ # 2024-03, Stormwater Infrastructure assessment & %
Design. -_._-l'_-'
>
:-j
i'_i

City of west Haven AUTHORIZED REPRESENTATIVE [
Atth: Dorinda Borer, Mayor "
355 Majn Street o
west Haven €T 06516 USA % .%/,_90 . / f ==
Lvsnios N dbioasd N oa -

]

©1988-2015 ACORD CORPORATION. All rights reserved
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACO



AGENCY CUSTOMER ID: 10518329

e LOC #:
ACORID
—" ADDITIONAL REMARKS SCHEDULE Page _ of _
AGENCY NAMED INSURED
Aon Risk Services Northeast, Inc. CDM smith Inc,
POLICY NUMBER
see Certificate Numbe 570105642483
CARRIER KAIC CODE
See Certificate Numbe 570105642483 EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM
FORM NUMBER: ACORD 25 FORM TITLE; Certificate of Liability Insurance
01.01.24 - 01.01.25 Professional
Policy: PSDEF2400033
Beazley (Syndicates 2623/0623) - 25%
BRIT (Syndicate 2987) - 25%
Munitus (Syndicates 4242/457/4711/5555) - 12.5%
rRe/Rn (Syndicate 1458) - 10%
Convex (Syndicate 1984} - 7.50%
castel underwriting (Syndicate 25253 - 5%
pProfessional policy: 42CNP31339704
National Fire & Marine Insurance Company - 15%
ACORD 101 (2008/01) © 2006 ACORD CORPORATION. Al rights reserved.

The ACORD name and lege are registered marks of ACORD
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CITY OF WEST HAVEN
REQUEST FOR QUALIFICATIONS

RFQ# 2024-03

STORMWATER INFRASTRUCTURE ASSESSMENT AND DESIGN

The City of West Haven (here after referred to as,” the City”) is soliciting Statements of Qualifications
from qualified firm(s}, or a team, for assistance in the development of a stormwater infrastructure
assessment, studies, final design, and/or engineering/inspection services during construction.

The City seeks to identify qualified consultants who have previous experience in preparing a stormwater
infrastructure assessment and the development of final design documents for recommendations. The
consultant should be proficient in Connecticut state law, stormwater design and management, GIS data,
and clear and user-friendly presentation of materials.

All respondents to this RFQ are subject to the instructions communicated in the RFQ document and
respondents are cautioned to completely review the RFQ in its entirety and to follow instructions
carefully. This work is funded via Connecticut Department of Energy and Environmental Protection {CT
DEEP} —~Climate Resilience Fund, Natignal Oceanic and Atmaspheric Administration (NOAA) and National
Fish and Wildlife Foundation {NFWF) — National Coastal Resilience Fund and Urban Act. As such, this will
require certain qualifications associated with said funding.

Responses to this RFQ shall be submitted tc Tammy O'Connell, Procurement Specialist, City of West
Haven, 355 Main Street, 3™ Fl. Purchasing Dept., West Haven, CT 06516. Responses are due no
later than Wednesday, February 21, 2024 at 2:00pm. Respondents are required to submit four (4)
copies of their submission with one (1) electronic copy. All submissions must be sealed and clearly
marked RFQ# 2024-03 Stormwater Infrastructure Assessment and Design. No oral, telephonic,
emailed, or faxed responses shall be considered. Any responses received after the above scheduled
due date and time, will be rejected.

All questions reeardine this Reauest for Proposals should be directed to Abdul Quadir, City Engineer,
by e-mail a The RF! {Request For Information) deadline is Wednesday,
February 7, cuzs av v.uvpin. wuesuuns submitted later than this deadline will not be considered. An
addendum with questions and answers, if necessary, will be published on the City website by 3:00pm
on Wednesday, February 14, 2024,

Tammy O'Connell
Procurement Specialist





















DISCLOSURE &
CERTIFICATION AFFIDAVIT

FOr help Counipivaig i coies cmicmie o i, -937-3624

Contractor/VVendor Name:

Address:

Telephone and/or Fax #:

Email Address:

Contact Person:

For the purposes of this Disclosure and Certification Affidavit, the following definitions apply:

{a)

“Person” means one (1} or more Individuals, partnerships, corporations, associations, or joint ventures.

(b)

“Contract" means any agreement or formal commitment entered into by the city to expend funds in return for work, labor, services, supplies, equipment,
materials or any combination of the foregeing, or any lease, lease by way of concession, concession agreement, permit, or per agreement whereby the
city laases, grants or demises property belonging to the city, or otherwise grants a right of privilege lo occupy or to use said property of the city.

(c)

“City” means any official agency, board, autherity, depariment office, or other subdivision of the City of West Haven.

“Affiliate Entity” means any entity listed in seclions 8 or 10 below or any enlity under commaon management with the Contractor.

{d)

State of | [ County of |

I

being first duly sworn, hereby deposes and says that:

{type or print your name above)

| am over the age of 18 and understand the obligations of making statements under oath; | understand that the City of
West Haven is relying on my representations herein.

2a.

1 am the corporate secretary or majority owner

(including sole proprietorship) of Insert Gompany Name above

2b.

am an individual and my name is:

if an individual, insert your name above

1 am fully informed regarding the preparation and terms of the above referenced agreement (the "Agreement”) and of all pertinent circumstances
related thereto.

Please select the applicable representation{s) regarding taxes or, if none of the below are accurate, attach an explanation of the status of
the relevant tax obligations to this Affidavit {mark an “X” in the apprepriate box or “NA” if none apply).

4a.

As required by Conn. Gen. Stat, §12-41, the Contractor (and each owner, parlner, officer, authorized signatory or Affiliate Entity of the
Contractor) has filed a list of taxable personal property with the City of Wesl Haven for the most recent grand list and all taxes are

4b.

FrwraDbntracior {including any owner, partner, officer or authorized signatory thereof) is not required to file a list of taxable personal property
with the City of West Haven for the most recent grand list and does not owe any back taxes to the City of West Haven, either directly or
through a lease or other agreement.

4c.

The Contractor or an owner, partner, officer, representative, agent or Affiliate Entity of the Contractor either i) has a PILOT agreement with
the Gity of West Haven or ii) owes back taxes and has executed an agresment with the City of Wesl Haven to pay said back taxes in
instatiment payments. Such agreement is attached and incorporated herein by reference and the payments under said agreement
are not in default.

Cther than as may be described in section 4 abave, the Contractor (including any owner, partner, officer, other authorized signatory, or
Affiliate Entity) does not have any cutstanding menetary ebligations to the City of West Haven.

Please select the applicable representation about the Contractor's business registration:

Ga.

Contractor is a Connecticut corporation, partnership, limited liability company or sole

proprietorship and its Connecticut Secretary of the State Business ID #: [nsert Stale Registration # above

6b.

Contractor is a foreign corporation, parinership, limited liability company or sole
proprietorship but is registered to do business in the State of Conneclicut. The

. . . Slale Registration #
Contractor's Connecticut Secretary of the State Business D #: Insert Slale Regislralion # above

6c.

Contractor is a foreign corporation, partnership, limited liability company or sole

proprietorship and is not registered to do business in the State of Connecticut. The

. . . Pl insert Stat me ab
Contractor is registered in the State of: case I ale name atove

Contractor has confirmed with the Connectlicut Secretary of the State that the services it will provide pursuant lo the Agreement do not constitute doing business
in the State of Connecticut and no registration wilh the Connecticut Secretary of the State is required. Contraclor does ptherwise have the following Slate of
Connecticut registrations, certificates or approvals relevant to the Agreement (if not applicable, state N/A}
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10.

1.

The following list is a list of the names of all persons affiliated with the business of the Contractor who are also affiliated with the City of
West Haven. For purposes of this Affidavit, “affiliated with the business of the Contractor” includes any current or former
employee (including officers} of the Contractor or any owner, board member or agent of the Contractor, or of any subsidiary or parent
company of the Contractor, and “affiliated with the City of West Haven” means any employee, agent, public official, board member,
commissioner or any other person serving in an official capacity for or on behalf of the City of West Haven. If none state hone. Use
additional sheet if

_necessary (must be on company Igtterhead and notarjzed):
POB

Name City Affiliation Role & Time Frame | Contractor Affiliation Rele & Time Frame
1

2

The following list is a list of ail contracts in which either the Contractor, any person affiliated with the business of the Contractor or an
Affiliate Entity of the Contractor provides, or has provided, services or materials to the City within one {1) year prior to the date of this
disclosure. If none, state none. Use additional sheet if necessary (must be on company letterhead and notarized):

Name of Confractor or Affiliate Affiliation (if applicable} Contract Number DOB

1
2

The Contractor possesses an ownership interest in the following business organizations, if none, state none. Use additional shest if
necessary {must be on company letterhead and nofarized):

Organization Name Address Type of Ownership

The following persons and/or entities possess an ownership interest in the Contractor. If the Contractor is a corporation, list the names
of each stockholder whose shares exceed twenty-five (25) percent of the outstanding stock. If none, state none, Use additional sheet if
necessary {must be on company letterhead and notarized):

Name Title % of Ownership DOB

1
2

If the Contractor conducts business under a trade name, the following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its principal place of business, if none, state none. Use

additional sheet if necessary {must be on company letterhead and notarized):
TRADE NAME PLACE OF INCORPORATION/REGISTRY PRINCIPAL PLACE OF BUSINESS

I hereby cerlify that | am duly authorized to sign this Affidavit and that the person who will sign the Agreement with Lhe City on behalf of the Centractor
will be duly authorized to execute the same. | hereby furlher certify that the statements set forlh above are frue and complete on the date hereof and
that I, or ancther authorized individual of the Contractor, will promptly inform the City, in writing, if any of the information provided herein changes or is
otherwise no lenger accurate at any point during the execution of the above referenced Agreement. | understand that any incorrect information,
omission of information or failure of the Centractor to update this information, as described in the foregoing sentence, may resuit in the immediate
termination of any and all agreements the Contractor has with the City of West Haven and disqualification of the Contractor to further contract with
the City,

Signature & Title of person completing this form:

THIS FORM MUST BE NOTARIZED | NOTARY SEAL (if available)

Signature of Notary: |

Subscribed and sworn to, before me on this: | | Day of | | 20

My Commission Expires: |

This form should be mailed or emailed to the purchasing department or included with a specific solicitation.

(This form shall be updated if the Agreement contemplated hereby is not executed within six months of the date hereof.)

City of West Haven — Disclosure & Certification Affidavit trev 1011712022}



PROPQSERS NON COLLUSION AFFIDAVIT FORM

The undersigned proposer, having fully informed himself/herself/itself regarding the accuracy of the
statements made herein, certifies that:

{1)

(2)

(3)

The proposerdeveloped the proposalindependently and submitted it without collusion with, and
without any agreement, understanding, communication or planned common course of action
with, any other person or entity designed tolimit independent competition;

The proposer, itsemployees and agents have not communicated the contents of the proposal to
any person not an employee or agent of the proposer and will not communicate the proposal to
any such person prior to the official opening of the proposal and award.

No elected or appointed official or other officer or employee of the City of WestHaven s directly
orindirectly interestadinthe proposer’s proposal, arin the supplies, materfals, equipment, work
or labor to which it relates, or in any of the profits thereof.

Theundersigned proposerfurther certifies that this affidavit is executed forthe purpose of full
disclosure to the City of WestHaven to considerits proposaland make an award in accordance
therewith,

Legal Name of Bidder {signature)

Bidder's Representative, Duly Authorized

Name of Bidder's Authorized Representative

Title of Bidder's Authorized Representative

Subscribed and sworn to before me this day of , 2022,

Notary Public
My Commission Expires:

City of West Haven 14 General Infarmation
Request for Proposals (RFP) to Proposers



EXHIBIT E

City of West Haven and Connecticut
Department of Energy and Environmental
Protection Agreement
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STANDARD TERMS AND CONDITIONS (Rev.08/01/23)

1. Definitions:
a, State. The State of Connecticut, including the Department of Energy and Environmental Protection and any office,
departinent, board, council, commission, institution or other agency of the State.
b. Comniissioner. The Commissioner of Eneigy and Environmenta) Protection or the Commissioner’s designated agent.
c. Parties. The Department of Energy and Environmental Protectior: (DEEP or A geney) and the Contractor.
d. Contractor Parlies. Contractor Parties shall be defined as a Contractor’s members, directors, officers, shareholders,

pariners, managers, principal officers, representatives, agents, servants, consultants, employees or any one of them or any other
persen or entity with whom the Contractor is in privity of oral or written contract and the Contractor intends for such other person
or entity to Perform under the Contract in any capacity. To the extent that any Contractor Parly is to participate or Perform in
any way, dircetly or indirectly in connection with the Contract, any reference in the Contract to the “Contractor” shall also be
deemed to include “Contractar Parties”, as il such reference had originally specifically included “Contractor Parties” since it is
the Parties’ intent for the terms “Contractor Parties” to be vested with the same respective rights and obligations as the terms
“Contractor.”

c. Contract. This agreement, as of its Effective Date, between the Coniractor and the State for any or all goods or services
as more parlicularly described in Appendix A.
f. Execution. This contract shall be fully exeeuted when it has been signed by authorized representatives of the partics,

and il it is for an amount of Twenty-five thousand dollars ($25,000.00) or more, by the authorized representative of the state
Attomey General's office.

g Exhibits. All attachments, appendices or exhibits referred to in and attached to this Contract are incorporated in this
Coniract by such reference and shall be deemed to be a part of it as if they had been fully set forth in it.
h. Records. For the purposes of this Contract, records are defined as all working papers and such other information and

materials as may have been accumulated by the Contractor in performing the Contract, including but not limited (o, documents,
data, plans, books, computations, drawings, specifications, notes, reports, records, estimates, summaries and correspondence,
kept or stored in any form.
1. Confidential Information. Confidential Information shall mean any name, number or other information that may be
used, alone or in conjunction with any other information, to identify a specific individual including, but not limited to, such
individual's name, date of birth, mother's maiden name, motor vehicle operator's license number, Social Security number,
employee identification number, employer or taxpayer identification number, alien registration number, government passport
number, hiealth insurance identification number, demand deposit account number, savings account number, credit card number,
debit card number or unique biemetric data such as fingerprint, voice print, retina or iris image, or other unique physical
representation. Without limiting the foregoing, Confidential Information shall also includc any information that the Department
classifies as “confidential” or “restricted.” Confidential Information shall not include information that may be lawfuliy obtained
from publicly available sources or from federal, state, or loeal government records which are lawfully made available to the
general public.
] Confidential Information Breach. Confidential Information Breach shall mean, generally, an instance where an
unauthorized person or entity accesses Confidential Information in any manner, including but not limited to the following
occurrences: (1) any Confidential Information that is not encrypted or protected is misplaced, lost, stolen or in any way
compromised; (2) one or more third parties have had access to or taken conirol or possession of any Cenfidential Information
that is not encrypted or protected without prior written authorization from the State; (3} the unauthorized acquisition of
encrypted or protected Confidential Information together with the confidential process or key that is capable of compromising the
integrity of the Confidential Information; or (4) if there is a substantial risk of identity thefl or fraud to the client, the Contractor,
the Department or State,
k. Claim. Claim shall mean, all actions, suits, claims, demands, investigations and proceedings of any kind, apen,
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any forum.
2. Audit Reguirements for Recipients of State Financial Assistance. For purposes of this paragraph, the word "contractor” shall be
deemed (0 mean "nonstate entity,” as that term is defined in Section 4-230 of the Connecticut General Statutes. The contractor shall
provide for an annual financial audit acceptable to the Agency for any expenditure of state-awarded funds made by the contractor. Such
audit shall include management letiers and audit recommendations. The State Auditors of Public Accounts shall have access to all records
and accounts for (he fiscal year(s) in which the award was made. The contractor will comply with federal and state single audit standards
as applicable.
3. Forum and Choice of Law. The parties deem the Contract to have been made in the City of Hartford, State of Connecticut. Both
parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall be, governed by (he laws and
court decisions of the State of Connecticut, without giving eflect to its principles of conflicts of laws. To the extent that any immunitics
provided by Federal law or the laws of the State of Connecticut do not bar an action against the State, and to the extent that these courts
are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District of Hartford
only or shall be brought in the United States District Court for the Distriet of Connecticut only, and shall not be transferred to any other
court, provided, however, that nothing here constitutes a waiver or compromise of the sovercign immunity of the State of Connecticut. The
Contractor waives any objection which it may now have or will have to the laying of venue of any Claims in any forum and further
irevocably submits to such jurisdietion in any suit, action or proceeding.
4. Termination,
a. Notwithstanding any provisions in this Contract, the Agency, through a duly authorized employee, may Terminate the
Conlract whenever the Agency makes a written determinalion that such Termination is in the best interests of (he State. The
Agency shall notify the Contractor in writing of Termination pursuant to this section, which notice shall specify the effective date
of Termmination and the extent to which the Contractor must complete its Performance under the Contract prior to such date.
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b. Notwithstanding any provisions in this Contract, the Agency, through a duly authonized employee, may, after making a
written dctermination that the Contractor has breached the Contract, Terminate the Contract in accordance with the provisions in
the Breach section of this Contract.

c. The Agency shall send the notice of Termination via certified mail, retum receipt requested, to the Contractor at the
most currcnt address which the Contractor has furmished to the Agency for purposes of correspondence, or by hand

delivery. Upon receiving the notice from the Agency, the Contractor shall immediately discontinue all services affected in
accordance with the notice, underiake all commercially reasonable efforts to mitigate any losses or damages, and dcliver to the
Agency all Records. The Records are deemed to be the property of the Agency and the Contractor shall deliver them to the
Apgency no later than thirty (30} days after the Tennination of the Contract or fiftcen (15) days after the Contractor receives a
written request from the Agency for the Records. The Contractor shall deliver those Records that exist in eleclronic, magnetic or
other intangible form in a non-proprietary format, such as, but not limited to, ASCH or . TXT.

d. Upon receipt of a wrilten notice of Termination from the Agency, the Contractor shall cease operations as the Agency
directs in the notice, and take all actions that are necessary or appropriate, or that the Agency may reasonably direct, for the
protection, and preservation of the Goods and any other property. Except for any work which the Agency directs the Contractor
to Perform in the notice pror to the effective date of Termination, and except as otherwise provided in the notice, the Contractor
shall terminate or conclude all existing subcontracts and purchase orders and shall not enter into any further subcontracts,
purchase orders or commitments.

€. The Agency shall, within forty-five (45) days of the effective date of Tennination, reimburse the Contractor for ils
Performance rendered and accepted by the Agency, in addition to all actual and reasonable costs incurred after Termination in
completing those portions of the Performance which the notice required the Contractor to complete. However, the Contractor is
not entitled to receive and the Agency is not obligated to tender to the Contractor any payments for anticipated or lost

profits. Upon request by the Agency, the Contractor shall assign to the Agency, or any replacement contractor which the Agency
designates, all subcontracts, purchase orders and other commitments, deliver to the Ageney all Records and other infonnation
perlaining to its Performance, and remove from State premises, whether leased or owned, all of Contractor’s properly, equipment,
waste material and rubbish related to its Performance, all as the Agency may request.

f. For breach or violation of any of the provisions in the section concerning Representations and Warranties, the Agency
may Terminate the Contract in accordance with its terms and revoke any consents to assigninents given as if the assignments had
never been requested or consented to, without liability to the Contractor or Contractor Parties or any third party.

£. Upon Termination of the Contract, all rights and obligations shall be null and void, so that no party shall have any
further rights or obligations to any other party, except with respect to the sections which survive Termination. All
representations, warrantics, agreemnents, and rights of the parties under the Contract shall survive such Tertnination to the extent
not otherwise limited in the Contract and without each one of them having to be specifically mentioned in the Contract.

h, Tennination of the Contract pursuant to this section shall not be deemed to be a breach of confract by the Agency.
5. Tangible Personal Property.
a. The Contractor on its behalf and on behalf of its Affiliates, as defined below, shail comply with the provisions of Conn.

Gen. Stat. §12-411b, as follows:
1. For the term of the Conftract, the Contractor and its Affiliates shall collect and remit to the State of Connecticut,
Depariment of Revenue Services, any Connecticut use tax due under the provisions of Chapter 219 of the Comnecticut
General Statutes for itemns of tangible personal propeity sold by the Contractor or by any of its Affiliates in the samc manner
as if the Contractor and such Affiliates were engaged in the business of s¢lling tangible personal property for use in
Connecticut and had sufficient nexus under the provisions of Chapter 219 to be required to collect Connecticut use tax;
2. A customer’s payinent of a use tax to the Contractor or its Affiliates relieves the customer of liability for the use tax;
3. The Contractor and its Affiliates shall remit all use taxes they collect from customers on or before the due date
specified in the Contract, which may not be later than the last day of the month next succeeding the end of a calendar quarter
or other tax collection peried during which the tax was collecled,
4. The Contractor and its Affiliates are not liable for usc tax billed by them but not paid to them by a customer; and
5. Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by the due date specified in
the Contract shall be subject to (he interest and penalties provided for persons required to collect sales tax under chapter 219
of the general statutes.
b. For purposes of this section of the Conlract, the word “Affiliate” means any person, as defined in section 12-1 of the
general statutes, which controls, is controlled by, or is under common control with another person. A person controls another
person if the person owns, directly or indirectly, more than ten per cent of the voting securities of the other person. The word
“voting securily” means a security that confers upon the holder the right to vote for the election of members of the board of
directors or similar governing body of the business, or that is converlible into, or entitles the holder to receive, upon its exercise, a
security that confers such a right to vote. “Voting security” includes a general partnership interest.
c. The Contractor represents and warrants that each of its Affiliates has vested in the Contractor plenary autherity to so
bind the Affiliates in any agreement with the State of Connecticut. The Contractor on its own behalf and on behalf of its
Affiliates shall also provide, no later than 30 days after receiving a request by the State’s contracting authority, such infonnation
as the Stale may require to ensure, in the State’s sole detennination, compliance with the provisions of Chapter 219 of the
Connecticut General Statutes, including, but not limited to, §12-411b.
6. Indemnification.
a. The Contractor shall indemnify, defend and hold harmless the State and its officers, representatives, agents, servants,
employees, successors and assigns from and against any and all (1) Claiins arising, directly or indirectly, in connection with the
Contract, including the acts of comimission or omission {collectively, the "Acts") of the Contractor or Contractor Parties; and (2)
liabilities, damages, losses, costs and expenses, including but not limited to, attomeys' and other professionals' fees, arising,
directly or indirectly, in connection with Claims, Acts or the Contract. The Contractor shall use counsel reasonably acceptable to
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the State in carrying out its obligations under this section. The Contractor’s obligations under this scetion to indemnify, defend
and hold harmless against Claims includes Claims conceming confidentiality of any part of or all of the Contractor’s bid,
proposat or any Records, any intellectual property rights, other proprictary rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or appliances funishcd or used in the
Performance.
b. The Contractor shall not be responsible for indemnifying or holding the State harmless fron1 any liability arising due to
the negligence of the State or any other person or entity aeting under the direct control or supervision of the State,
C. The Contractor shall reimburse the State for any and all damages 1o the real or personal property of the State caused by
the Acts of the Contractor or any Contractor Parties. The State shall give the Contractor reasonable notice of any such Claims.
d. The Contractor’s duties under this section shall remain [ully in elfect and binding in accordance with the tenms and
conditions of the Coentract, without being lessened or compromised in any way, even wherc the Contractor is alleged or is found
to have merely contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is found to have
contributed to the Acts giving rise 1o the Claims.
c. The Contractor shall carry and maintain at all times during the term of the Contract, and during the time that any
provisions survive the term of the Contract, sufficient general liability insurance to satisfy its obligations under this
Contract. The Contractor shall cause the State to be named as an additional insured on the policy and shall provide (1} a
certificate of insurance, (2) the declaration page and (3) the additional insured endorsement to the policy to the State and the
Agency all in an elcctronic format acceptable to the State prior to the Effective Date of the Contract evidencing that the State is
an additional insured. The Contractor shall not begin Performance until the delivery of these three documents to the
Agency. Contractor shall provide an annual electronic update of the three documents to the Agency and the State on or before
each anniversary of the Effective Date during the Coutract term. State shall be entitled to recover under the insurance policy
even 1f a body of competent jurisdiction determines that State is contributorily negligent.
f. This section shall survive the Termination of the Contract and shall not be litnited by reason of any insurance
coverage.
7. Sovercign Immunity. The parties acknowledge and agree that nothing in the Solicitation or the Contract shall be construed as a
modification, compromise, or waiver hy the State of any rights or defenses of any immunities provided by Federal law or the laws of the
State of Connecticut to the State or any of its officers and employees, which they may have had, now have or will have with respect to all
matters arising out of the Contract. To the extent that this section conflicts with any other section, this section shall govern.
8. Confidential Information. The Agency will afford due regard to the Contractor’s request for the protection of proprielary or
cenfidential information which the Agency receives. However, all materials associated with the Bid and the Contract are subjcct to the
terms of the Connecticut Freedom of Information Act (“FOIA™) and all corresponding rules, regulations and interpretations. In making
such a request, the Contractor may not merely state gencrally that the inaterials are proprictary or confidential in nature and not, therefore,
subject to release to third parties. Those particular sentences, paragraphs, pages or sections that the Contractor believes are exempt from
disclosure under the FOIA tnust be specifically identified as such. Convincing explanation and rationale sufficient to justify each
exemption consistent with the FOIA must accompany the request. The rationale and explanation must be stated in termis of the prospective
harm to the competitive position of the Contractor that would result if the identified material were to be released and the reasons why the
materials are legally exempt from release pursuant to the FOIA. To the extent that any other provision or part of the Contract, especially
including the Bid, the Records and the specifications, conflicts or is in any way inconsistent with this section, this section controls and
shall apply and the conflicting provision or part shall not be given effect. Ifthe Contractor indicates that certain documentation is submitted
in confidence, by specifically and clearly marking said documentation as CONFIDENTIAL,” the Agency will endeavor fo keep said
infermation confidential to the extent permitted by law. The Agency, however, has no ohligation to initiate, prosecute or defend any legal
proceeding or to seck a protective order or other similar relief to prevent disclosure of any information that is sought pursuant to a FOIA
request, The Contractor shall have the burden of establishing the availability of any FOIA exemption in any proceeding where it is an
issue. In no event shall the Agency or the State have any liability for the disclosure of any documents or information in its possession
which the Agency believes are required to be disclesed pursuant to the FOIA or other requirements of law.
9, Protection of Confidential Information.
a. Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Confidential
Information Breach any and all Confidential Information which they come to possess or control, wherever and however stored or
maintained, in a commercially reasonable manner in accordance with current industry standards.
b. Each Conltractor or Contractor Party shall develop, implement and maintain a comprehensive dala - security program
for the protection of Confidential Information. The safeguards contained in such program shall be consistent with and comply
with the safeguards for protection of Confidential Information, and information of a similar character, as set forth in ali
applicable federal and state law and wiitten policy of the Agency or State concerning the confidentiality of Confidential
Information. Such data-security program shall include, but not be limited 1o, the following:
1. A security policy for employees related to the storage, access and transpoerlation of data containing Confidential
Information;
2. Reasconable restrictions on access to records containing Conflidential Information, including access to any locked
storage where such records are kept;
3. A process for reviewing policies and security measures at least annually;
4, Creating secure access controls to Confidential Information, including but not limited to passwords; and
5. Encrypting of Confidential Information that is stored on laptops, portable devices or being transmitted electronically.
c. The Contractor and Contractor Parties shall notily the Agency and the Connecticut Cffice of the Attomey General as
soon as practical, but no later than twenty-four (24) hours, after they become aware of or suspect that any Confidential
Information which Contractor or Contractor Parties have comne to possess or control has been subject to a Confidential
Information Breach. If a Confidential Information Breach has occurred, the Contractor shatl, within three (3) business days after
the notification, present a credit monitoring and protection plan to the Commissioner of Administrative Services, the Agency and
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the Connecticut Office of the Attorney General, for review and approval. Such credit monitoring or protection plan shall be made
available by the Contractor at its own cost and expensc to all individuals affected by the Conlidential Information Breach. Such
credit monitoring or protection plan shali include but is not liinited to reimbursement for the cost of placing and lifting one (1)
security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans
shall be approved by the Stale in accordance with this Section and shall cover a length of fime commensurate with the
circumstances of the Confidential Information Breach. The Contractors’ costs and expenses for the credit monitoring and
protection plan shall not be recoverable from the Agency, any State of Connecticut entity or any affected individuals.

d. The Contractor shall incorporate the requircments of this Scetion in all subcontracts requiring cach Contractor Party to
safeguard Confidential Information in the same manner as provided for in this Section.
e. Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations pursuant to
HIP'AA or the provisions of this Contract concerning the obligations of the Contractor as a Business Associate of Covered
Entity.

10.  Executive Orders and Other Enactments.
a, All references in this Contract to any Federal, State, or local law, statute, public or special act, executive order,

ordinance, regulation or code {collectively, “Enactments’”) shall inean Enactments that apply to the Contract at any time during its
term, or that may be made applicable to the Contract during its term. This Contract shall always be read and interpreted in
accordancc with the latest applicable wording and requirements of the Enactments. Unless otherwise provided by Enactiments, the
Contractor is not relieved of its obligation o perform under this Conlract if it chooses to contest the applicability of the Enactments
or the Client Agency’s authority to require compliance with the Enactments.

b. This Contract is subjcct to the provisions of Exceutive Order No. Three of Governor Thonas J. Meskill, promulgated
June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of Govemor Thomas J. Meskill,
promulgated February 15, 1973, conceming the listing of employment openings and Executive Order No. Sixteen of Govemnor
John G. Rowland promulgated August 4, 1999, conceming violence in the workplace, all of which are incorporated into and are
made a part of this Contract as if they had been fully set [orth in it.

c. This Contract may be subject to (1) Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006,
concerning procurement of cleaning products and services; and (2) Executive Order No. 61 of Governor Dannel P'. Malloy
promulgated December 13, 2017 conceming the Policy for the Management of State Information Technology Projects, as issued
by the Office of Policy and Management, Policy ID IT-SDLC-17-04. If any of the Executive Orders referenced in this subsection
is applicable, it is deemed to be incorporated into and made a part of this Contract as if fully set forth in it.

11.  Antitrust Provision. Contractor hereby irevocably assigns to the State of Connecticut all rights, title and interest in and to all
Claims associated with this Contract that Contractor now has or may or will have and that arise under the antitrust laws of the United
States, 15 USC Section 1, ef seq. and the antitrust laws of the State of Connecticut, Connecticut Genceral Statute § 35-24, et seq., including
but not limited to any and all Claims for overcharges. This assignment shall become valid and effective immediately upon the accrual of
a Claim without any further action or acknowledgment by the parties.

12, State Liability, The State of Cennecticut shail assume no liability for payment for services under the terms of this agreement until
the contractor is notified that this agreement has been accepted by the contracting agency and, if applicable, approved by the Office of
Policy and Management (OPM) or the Department of Administrative Services {DAS) and by the Atlomey General of the State of
Connecticut.

13, Distribution of Materials. The Contractor shall obtain written approval from the Comunissioner prior to the distribution or
publication of any materials prepared under the terms of this Contract. Such approval shall not be unreasonably withhield.

14.  Change in Principal Project Staff. Any changes in the principal project staff must be requested in writing and approved in writing
by the Commissioner at the Commissioner’s sole discretion. In the event of any unapproved change in principal project staff, the
Commissioner may, in the Commissioner’s sole discretion, teriminate this Contract.

15. Further Assurances. The Parties shall provide such informatien, execute and deliver any instruments and documents and take such
other actions as may be necessary or rcasonably requested by the other Party which are not inconsistent with the provisions of this Contract
and which do not involve the vesting of rights or assumption of obligations other than those provided for in the Contract, in order to give
full effect (o the Contract and to carry out the intent of the Contract,

16, Recording and Documentation of Receipts and Expenditures. Accounting procedures must provide for accurate and timely
recording of recetpt of funds by source, expenditures made from such funds, and of unexpended balances. Controls must be established
which are adequate to ensure that expenditures under this Contract are for allowable purposes and that documentation is readily available
to verify that such charges are accurate.

17.  Assipnability. The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in the same (whether
by assignment or novation), without the prior wnitten consent of the Commissioner thereto: provided, however, that claims for money due
or to beconie due the Contractor from the Commissioner under this Contract may be assigned to a bank, trust company, or other financial
institution without such approval. Notice of any such assignment or transfer shall be furnished promptly to the Commissioner.

18.  Third Party Participation. The Contractor may make sub-awards, using either its own competitive selection process or the values
established in the state’s competitive selection process as outlined in DAS General Letter 71, whichever is more restrictive, to conduct any
of the tasks in the Scope of Work contained in Appendix A. The Contractor shall advise the Conumissioner of the proposed sub-awardee
and the amount allocated, at least two (2) weeks prior to the making of such awards, The Commissioner reserves the right to disapprove
such awards if they appear to be inconsistent with the prograim activities to be conducted under this grant. As required by Sec. 46a-68j-23
of the Connecticut Regulations of State Agencies the Contractor must make a good faith effort, based upon the availability of minority
business enterprises in the labor market area, to award a reasonable proportion of all subcontracts to such enterpriscs. When minority
business enterprises are selected, the Contractor shall provide DEEP with a copy of the Affidavit for Certification of Subcontractors as
Minority Business Enterprises (MBE) along with a copy of the purchase order or contract engaging the Subcontractor. The Contractor
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shall be the sole point of contact concerning the management of the Contract, including performance and payment issues. The Contractor
is solely and completely responsible for adherence by any subcontractor to all the applicable provisions ol the Contract.

19.  Set Aside. State agencies are subject to the requirements of CGS sec. 4a-60g. Unless otherwise specified by the invitation to bid,
general contractors intending to subcontract any portion of work under this Contract shall subcontract 25% of the total contract valuc to
small coniractors certified by the Department of Administrative Services (DAS) and are further required to subcontract 25% of that 25%
to minority and women small contractors certified as minority business enterprises by DAS. Selected general contractors that are certified
by DAS as small contractors, minority business enterprises, or both are excused from this requirement but nist comply with CGS sec. 4a-
60g(c) and complete a mininum of 30% of the work by dollar value with their own workforces and ensure at least 50% of the work overall
by dollar value is completed by contractors or subcontractors certified as small contractors or minority business enterprises by DAS.

20. Procurement of Materials and Supplies. The Contractor inay use its own procurernent procedures which reflect applicable State
and local law, rules and regulations provided that procurcment of tangible personal property having a useful life of more than one year and
an acquisition cost of one thousand dollars {$1,000.00) or more per unit be approved by the Coinntissioner hefore acquisition,

21, Americans with Disabilities Act. The Contractor shall be and retnain in compliance with the Amnericans with Disabilities Act of
1990 (“Act”}, to the extent applicable, during the term of the Contract. The DEEP may cancel the Contract if the Contractor fails to comply
with the Act.

22.  Affirmative Action and Sexual Harassment Policies. The Contractor agrees to comply with the Departments Affinnative Action
and Sexual Harassment Policies availahle on DEEP’s web site. Hard copies of the policy statemnents are available upon request at DEEP,

23, Breach. If either Party breaches the Centract in any respect, the non-breaching Party shall provide written notice of the breach to
the breaching Party and afford the breaching Party an opportunity to cure within ten {10) days from the date that the breaching Party
receives the notice. In the case of a Contractor breach, any other time period which the Ageney sets forth in the notice shall trump the ten
(10} days. The right to cure period shall be extended if the non-breaching Party is satis{ied that the breaching Party is making a good faith
effort to cure but the nature of the breach is such that it cannot be cured within the right to cure peried. The notice may include an effective
Contract Termination date if the breach is not cured by the stated date and, unless otherwise modified by the non-breaching Party in writing
prior lo the Termination date; no further action shall be required of any Party to effect the Termination as of the stated date. If the notice
does not set forth an effective Coniract Termination date; then the non-breaching Party may Terminate the Contract by giving the breaching
Party no less than twenty-four (24} hours' prior written notice. If the Agency believes that the Contractor has not perforined according to
the Contract, the Agency may withhold payment in whole or in part pending resolution of the Performance issue, provided that the Agency
notifies the Centractor in writing prior to the date that (he payment would have been due.

24, Severability. If any term or provision of the Contract or its application to any person, entity or circumstance shall, to any extent,
be held to be invalid or unenforceable, the remainder of the Contract or the application of such term or provision shall not be affected as
to persons, entities or circumstances other than those as to whom or to which it is held to be invalid or unenforceable. Each remaining
term and provision of the Contract shall be valid and enforced to the [ullest extent possible by law.

25.  Contractor Guarantee. The Contractor shall: perform the Contract in accordance with the specifications and terms and conditions
of the Scope of Work, fumish adequate protection from damage for all work and to repair any damage of any kind, for which he or his
workmen are respensible, to the premises or equipment, to his own work or to the work of other conlractors; pay for all permits, licenses,
and fees, and to give all notices and comply with all laws, ordinances, rules and regulations of the city and the State,

26.  Force Majeure. The Parties shall not be excused from their obligation to perform in accordance with the Contract except in the case
of Force Majeure events and as otherwise provided for in the Contract. A Force Majeure event materially affects the cost of the Goods or
Services or the time schedule for performance and is outside the control nor caused by the Parties. In the case of any such exception, the
nonperforiming Party shall give immediate wrilten notice to the other, explaining the cause and probable duration of any such
nenperformance.

27.  Entirety of Contract. The Contract is the entire agreement between the Parties with respect to its subject matter, and supersedes all
prior agreements, proposals, offers, counteroffers and understandings of the Parties, whether written or oral. The Contract has been entered
into after full investigation, neither Party relying upon any statement or representation by the other unless such stateinent or representation
is specilically embodied in the Contract.

28.  Interpretation. The Contract conlains numerous references to statutes and regulations. For purposes of interpretation, conflict
resolution and otherwise, the content of those statutes and regulations shall govern over the content of the reference in the Contract to
those statutes and regulations.

29.  Compliance with Consumer Data Privacy and Online Monitoring. Pursuant to section 4 of Public Act 23-16 of the Connecticut
General Assembly, Contractor shall at all times comply with all applicable provisions of sections 42-515 to 42-525, inclusive, of the
Connecticut General Statutes, as the same may be revised or modified.
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APPENDIX A
SCOPE OF WORK

Purpose: To provide an Urban Act Grant pursuant to § 4-66¢ of the Connecticut General Statutcs,
administered by the Department of Energy and Environmental Protection (DEEP), which authorizes
funding for this Urban Act Grant Program to the City of West Haven (“Contractor”) for the purpose
of replacing two existing beachfront outfall pipes, rebuilding a rock groin, and replacing two large
manholes located at the intersection of [ake Street and Occan Avenue in West Haven (“Project™).
The Project will increase the capacity of the outfall pipes to discharge stormwater, thereby
reducing beach erosion and roadway flooding. This Project serves as Phase 1 of a larger 4-phase
project focused on beach and stream bed restoration in critical locations on the City of West
Haven'’s shoreline.

Description: The Project referenced shall be titled: “Stream Bed and Beach Restoration.”
1. Deliverables: The Contractor shall:

A. Plan & Schedule. Within six (6) weeks of Contract execution, prepare and submit to DEEP
for approval a workplan and schedule. The Contractor shall comply with the schedule approved
by DEEP.

B. Design. Within three (3) months of Contract execution, develop technical engineering
design plans that shall include, but are not limited to the following: (i) the type of outfall pipes
being installed (i.c, diameter, length, material, etc.); (ii) the location of the outfall pipes, rock
groin, and manholes to be replaced; (iii) detatls relating to connection to municipal sewer or
water line; (iv) any associated excavation, grading, resurfacing and/or landscaping work for
the Project; (v) any erosion control measures utilized; and (vi) any associated drainage
improvements. Contractor shall submit the final design plans to DEEP for approval. All work
performed shall be consistent with the DEEP-approved technical design plans.

C. QOutfall Pipe Replacement.

a. Complete engineering and permit requirements for the removal and replacement of
two (2) outfall pipes.

b. Remove the existing 18" diameter outfall pipe located on the rock groin. Replace
the 18 diameter outfall pipe in accordance with the technical design plans
identified in subsection 1.B.

¢. Remove the existing 48” diameter outfall pipe located on the rock groin. Replace
the 48” diameter outfall pipe in accordance with the technical design plans
identified in subsection 1.B.

D. Rock Groin.
a. Assess the condition of the existing rock groin. Replace and rebuild the existing
rock groin as necessary to accommodate the new outfall pipes as replaced in
subsection 1.C.

E. Manhole Replacement.
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a. Replace the two (2) concrete manholes located in the Project area.

F. Project Area Maintenance & Restoration. The Contractor shall secure the surrounding
area during the work performed in conjunction with this Project. The Contractor shall conduct
any cleanup as required to restore the Projeet arca back to its pre-project conditions. The
Contractor shall ensure that the work related to this Project is of a nature that will minimize
maintenance and ensure public safety.

G. General Provisions:

a. The Contractor shall ensure that this Project complies with all local, state and
federal requirements.

b. The Contractor shall supervise the preparation of the sites related to this Project.

c. The Contractor shall make improvements to the Project area in accordance with the
technically design plans developed.

d. The Contractor shall supervise and is responsible for all subcontractors or vendors
employed by the Contractor for this Project.

e. The Contractor is responsible for developing and obtaining all applicable permits
prior to construction in accordance with Section 7 below. All permits shall be
available to DEEP upon request.

f.  The Contractor shall supply all materials and equipment required for the Project.

g. The Contractor shall make landscape improvements to any disturbed area. Grant
funds may not be used to purchase any plant/vegetation that is on the State of
Connecticut invasive plant list.

h. The Contractor shall ensure that all wastes, materials, and/or contaminated water
generated from the proposed Project are properly evaluated and if determined
hazardous, are disposed of in accordance with all applicable federal, state, and local
laws and regulations. If the proposed Project invelves renovation or demolition of
a structure, the Contractor shall retain a qualified consultant to perform an asbestos,
lead paint, and hazardous materials survey to identify any materials in the structure
that are required by law to be handled in a manner other than as ordinary C&D
waste. The Contractor shall make said survey available to DEEP upon request.
Asphalt millings shall not be used as fill material unless approved by the
Commissioner. Additional information about the proper management of waste is
available upon request at DEEP.

i. All work related to this Project shall be comnpleted by the expiration date of this
Contract.

2. Budget: This Urban Act Grant, in the total amount of $1,250,000.00 was authorized in
accordance with § 4-66¢ of the Connecticut General Statutes, and was allocated at the June 30,
2023, Bond Commission (Item #35). The Contractor shall adhere to the budget which is
included in this Contract on Appendix B. Allowable costs under this grant shall include all
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necessary engineering services, bid costs, permitting fees, and other technical assistance
necessary to accomplish the above deliverables, provided such costs are incurred after the
execution of this Contract. Project costs in excess of the maximum payable amount under this
Contract shall not be borne by the State.

3. Acknowledgement of Funding: Any publication or sign produced or distributed, or any
publicity conducted in association with this Contract must provide credit to the State of
Connecticut as follows: “Funding provided by the State of Connecticut Urban Act Grant
administered by the Connecticut Department of Encrgy and Environmental Protection
(DEEP).” The Contractor shall erect a permanent plaque or sign on the Project area
acknowlcdging that said Project is a public recreational arca and that said Project received a
grant from the State of Connecticut administered through the Department of Energy and
Envirenmental Protection.  The aesthetics of the said sign shall be determincd by the
Contractor.

4. Publication of Materials: The Contractor must obtain written approval from DEEP prior to
distribution or publication of any printed material preparcd undcr the terms of this Contract.

Unless specifically authorized in writing by the State, on a case by case basis, Contractor shall
have no right to use, and shall not use, the name of the State of Connecticut, its officials,
agencies, or employees or the seal of the State of Connecticut or its agencies: (1) in any
advertising, publicity, promotion; or (2) to express or to imply any endorsement of Contractor’s
products or services; or (3) to use the name of the State of Connecticut, its officials agencies,
or employees or the seal of the State of Connecticut or its agencies in any other manner
(whether or not similar to uses prohibited by (1} and (2) above), except only to manufacture
and deliver in accordance with this Agreement such items as are hereby contracted for by the
State. Inno event may the Contractor use the State Seal in any way without the express written
consent of the Secretary of Statc,

5. ADA Publication Statement:
For all public notices printed in newspapers, the following ADA and Title VI Publication
Statement should be used:

The Connecticut Department of Energy and Environmental Protection is an Affirmativc
Action/Equal Opportunity Employer that is committed to complying with the Americans
with Nicahilitiae Art Tn renuggt an accomniodation contact us at (860) 418-5910 or

If there is not a meeting or event associated with the material(s) being published, the following
ADA and Title VI Publication Statement should be used:

The Connecticut Department of Energy and Environmental Protection is an Affirmative
Action/Equal Opportunity Employer that is committed to complying with the requirements
of the Americans with Disabilities Act. Please contact us at (860) 418-5910 or

f you: have a disability and need a communication aid or
BOLVILG, [IAVC LIIICU PLULIGICHY n El’lglish and may need information in another language;
or if you wish to file an ADA or Title VI discrimination complaint.

If the material(s) being published have a meeting or event associated with them, the following
ADA and Title VI Publication Statement should be used:
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The Connecticut Department of Energy and Environmental Protection is an Affirmative
Action/Equal Opportunity Employer that is committed to complying with the requirements
of the Americans with Disabilities Act. Please contact us at (860) 418-5910 or

if you: have a disability and nced a communication aid or
sunvivy, nave ey pronuienvy 1 English and may need information in another language;
or if you wish to file an ADA or Title VI discrimination complaint. Any person necding a
hearing accommodation may call the State of Connecticut relay number - 711. Requests
for accommodations must be made at Icast two weeks prior to any agency hcaring, program
or event.

For videos that will be published on the DEEP website, the following ADA and Title V1
statement and the following line should be included on the DVD cover and the title page of the
video:

The Connecticut Department of Energy and Environmental Protection is an Affirmative
Action and Equal Opportunity Employer that is committed to complying with the
requircments of the Aniericans with Nisahilities Art  Tn reanest an accommodation
contact us at (860} 418-5910 o1

This video with closed captioni

6. Submission of Materials: For the purposes of this Contract, all correspondence, summaries,
reports, products and extension requests shall be emailed to:

Bureau of Central Services
Clean Water and Contract Administration
Financial Management Division

79 Elim Street
Hartfrred T DATDHA

All invoices must include the PO #, PSA #, Project Title, DEEP Bureau/Division name,
amount dates and description of services covered by the invoice and submitted to:

Bureau of Central Services
Clean Water and Contract Administration
Financial Management Division

79 Elm Street
Hartfard T DATOA

7. Permits; No work shall commence until all required local, statc and federal permits and
approvals have been obtained by the Contractor. The execution of this Contract in no way
constitutes the approval by the Agency or any other State Department of any permit needed by
the Contractor to complete the Project as outlined above. The execution of this Contract
affords the Contractor no preferential treatment when sceking approval of any such permits,
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8. Easements: The Contractor shall ensure that all necessary easements and/or rights-of-way are

obtained and shall submit to DEEP a legal opinion indicating that such easements and/or rights-
of-way have either been obtained or are not required.

9. Ownership: The Contractor represents that it has ownership of the property in the form of fee

10.

11.

12.

13

simple, free from any lien or claim that would prevent such land or buildings from being
retained or utilized for the use or uses outlined abovce.

Project Summaries: Following Execution of this Contract, the Contractor shall provide
summaries of project status to DEEP — Financial Management Division once every six months
during the time in which this Contract is in effect. Such summaries shall include a brief
description (I or more pages) indicating the work completed to date, any challenges and
explanation of how issues were resolved and the anticipated project completion date if different
from the current Contract cxpiration date.

Extensions/Amendments: Formal written amendment of the Contract is required for
extensions to the final date of the Contract period and changes to terms and conditions
specifically stated in the original Contract and any prior amendments, including but not limited
to:

revisions to the maximum Contract payment,

the total unit cost of service,

the contract’s objectives, services, or plan,

completion of objectives or services, and

any other Contract revisions determined material by DEEP.

opo o

If it is anticipated that the Project cannot be completed as scheduled, a no-cost extension must
be requested in writing no later than 60 days prior to the expiration date of the contract. Said
extension requcst shall include a description of what work has been completed to date, shall
document the reason for the extension request, and shall include a revised work schedule and
project completion date. If deemed acceptable, approval will be received in the form of a
contract amendment.

Final Report: Within 30 days of the cxpiration date of this Contract, the Contractor shall
submit to DEEP — Financial Management Division a Final Report including documentation,
satisfactory to the Commissioncr, demonstrating that all the elements of Appendix A have been
met.

Final Financial Report: Within 30 days of the expiration date of this Contract, the Contractor
shall submit a Final Financial Report to DEEP — Financial Management Division with
supporting documentation sufficient to demonstrate expenditures identified in the Project
proposal.
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APPENDIX B
SCHEDULE OF PAYMENTS

The maximum amount payable under this Contract is one million two hundred fifty
thousand dollars {$1,250,000.00).

The payments by the Commissioner shall allow for use of funds to meet allowable
financial obligations incurred in conjunction with this Project, prior to expiration of
this Contract, and shall be scheduled as follows provided that the total sum of all
payments shall not exceed the maximum Contract amount noted abowve,

a. Funds shall be paid to the Contractor for the reimbursement of expenditures,
contingent upon receipt by DEEP of detailed invoices with any required
supportive documentation. Invoices shall be submitted not more frequently
than monthly. All payments to the Contractor are subject to review and
approval by the Comnissioner, at her sole discretion.

b. If no reimbursement request is submitted within a six-month period, the
Contractor is required to submit a project status report.

c. The final payment shall be reimbursed following completion of the Project to
the Commissioner’s satisfaction, review and approval of a Final Report and
associated documentation demonstrating that all the elements of Appendix A
have been met. Payment shall be processed contingent upon receipt of
detailed invoices with any required supportive documentation, subject to
review and approval by DEEP.

d. The total sum of all payments shall not exceed the maximum contract amount
noted above. Should the total Project costs be less than the amount of
payments made, any remaining funds must be refunded by the Contractor to
the Department of Energy and Environmental Protection by a check payable
to the “Treasurer — State of Connecticut” within 90 days of the Contract
expiration date.
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APPENDIX C
Department of Financial Services Project Billing Form

{To be used when reguesting reimbursement}
STEAP - URBAN — SPECIAL GRANTS

1. Project Name: Stream Bed and Beach Restoration

2. Project Number: DEPA00030203313 Contract No: 2024-016

3. Name of Municipality: West Haven

4. Type of Request: I Partial O Final

5. Reimbursement Request #:

6. Period Covered:

Vendor [nvoice Number Date Amount Purpose

Expenses:

Forced Account Labar (Municipal Ferces) (For a grant
requiring a matching component)

In-Kind Donation (Materials)
(For a grant requiring a maltching component)

In-Kind Donation (Labor)
(For a grant requiring a matching compenent)

Total Amount Ehgible for Reimbursement

Deseription of Materials and/or Labor Submitted for Reimbursement:

Certification: T certify that to the best of my knowledge and belief, the billed cost of disbursement are in
accord with the terms of the personal service agreement/grant contract. [ certify that an inspection of the
site has been performed and that all of the work is in accord with the terms of the grant.

Municipal Agent Date
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State of Connecticut- Department of Energy and Environmental Protection
(6-month Progress Report)
Urban Act/STEAP/ARPA
Title of Project

Project Summary #1

Grantee/Contractor Name:

Project Name: Stream Bed and Beach Restoration
Contract No: 2024-016

Project ID: DEPAOCO030203313

Contract Value: $1,250,000.00

Contract End Date:

Reporting Period: . 2023 through L2024

Supporting Narrative — Progress on Planned Activities

1. A brief description of work completed to date and anticipated project completion date if
different from the current Contract expiration date;
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Office of the Finance Director

Contract Name

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

Submitted by [Name and
Title]

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

Stormwater Infrastructure Assessment & Design

Public Works

SLR

99 Realty Drive

Cheshire, CT 06410

X Bid/RFP [2024-03 ]

[]State Contract [Enter State Contract #]

[OCooperative Agreement [Enter Source Name and Contract No]
[OSole Source

[JOther Source [Other Explanation]

Grant National Fish and Wildlife Grant and City Matching

1.00 Price Total Purchase
Per: Price

SLR International Corporation has been chosen by the City of West Haven to

perform the work on SOLICITATION# 2024-03 Stormwater Infrastructure

Assessment & Design for Project 1: Assessing Nature-Based Solutions to

Mitigate Flood Impacts along the Cove River.

$506,000

Kathy Chambers, Sr. Buyer, Procurement Analyst
Michael Gormany, Finance Director

355 Main Street, West Haven CT 06516



City of West Haven

355 Main Street
West Haven, Connecticut 06516
(203) 937-3620

Dorinda Borer
Mayor

Michael Gormany
Director of Finance

May 1, 2024

SLR International Corporation
99 Realty Drive

Cheshire, CT 06410

Attn: James Murac

Dear Mr. Murac,

SLR International Corporation has been chosen by the City of West Haven to perform the
work on SOLICITATION# 2024-03 Stormwater Infrastructure Assessment & Design
for Project 1: Assessing Nature-Based Solutions to Mitigate Flood Impacts along the Cove
River.

On behalf of the City of West Haven, I want to thank you for the time and effort that you
devoted to crafting your proposal. We look forward to working with you!

Best Regards,
~)//\//)///zy @ '?)k'/z//()//

Tammy O’Connell
Procurement Specialist

City of West Haven
toconnell@westhaven-ct.gov
203-937-3529
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Assessing Natui Bz 2d Solutions to Mitigate Flood Impacts along
the Cove River

The proposed project will identify and advance appropriate conservation and restoration
activities along the non-tidal reaches of Cove River to mitigate flood impacts to vulnerable
populations and critical facilities, protect natural areas, improve ecosystem health, and increase
community engagement with the river. The project area extends approximately 3 miles along
the Cove River channel, from Main Street to just north of Fresh Meadow Road. Evaluation of
restoration activities will be limited to the area of the main Cove River channe! and will not
extend to tributaries, contributing stormwater sewer systems, or other watershed areas.

1.1

2.1

2.2

23

2.4

3.1

3.2

QAPP Preparation — SLR International Corporation (SLR) will prepare a Quality
Assurance Project Plan (QAPP) consistent with Environmental Protection Agency (EPA)
guidelines that identifies the protocol for data collection methodologies identified in
Tasks 3, 4, and 5 as well as a description of how data will inform the site design. SLR
will provide a draft and final QAPP. The EPA approval process for the QAPP is
anticipated to take 4 to 6 months, and no data collection work can proceed until approval
is granted.

Froject Management — SLR will manage the project schedule, labor, and expenses.
Project management will consist of internal staff management, timely submittal of
deliverables, and regular meetings and coordination with West Haven staff. SLR
anticipates performing Project Management services throughout the 18-month schedule
beginning upon receiving a written notice to proceed.

Project Coordination Meetings — SLR anticipates participating in monthly conference
calls and/or virtual video meetings with West Haven staff throughout the 18-month
project period.

Coordination with Paralle! Projects — SLR will coordinate with the Sanford Street basin
flood study, which is expected to result in recommendations that may impact the Cove
River. We anticipate spending no more than 1 hour per month over the 18-month project
period cn this subtask.

Grant Management and Reporting — SLR will provide written monthly progress updates
to West Haven to assist the City with grant reporting. Progress updates will provide a
percent-complete and a brief summary of work completed for each project task.

Public Engagement Plan — SLR will develop an Engagement Plan laying out a strategy
for gathering input, increasing awareness of climate change risks and opportunities, and
building community investment and interest. The strategy will target property owners,
stakeholder groups, neighboring municipalities, and the general public.

Preliminary Outreach to Property Owners — SLR will prepare outreach letters to owners
of parcels within or adjacent to restoration activity sites. SLR will provide content to West
Haven electronically for the City to mail or otherwise distribute to property owners on
official City letterhead/correspondence templates. Mailings will request photographs,

1 3%
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3.3

3.4

dates, times, rainfall, high water mark information, or other useful data relating to the
recent flood events from property owners in the watershed.

Stakeholder Identification, Outreach, and Focus Groups — SLR will work with the City to
identify stakeholders such as state and federal agencies, regional environmental
nonprofits, local businesses, community organizations, and others.

SLR will conduct one-on-one interviews or small focus group meetings with stakeholders
and stakeholder groups. SLR will conduct up to six 1.5-hour interviews or focus groups.
No more than two of these events will be held in-person, with the remaining held on
virtual platforms.

Public Engagement — SLR will engage members of the public through participatory

events throughout the project. Activities will consist of the following:

* [Development of a project-specific email address such as
CoveRiver@SL Rconsulting.com to facilitate direct communication with members of
the public

¢ Development of a project website (using the ESRI Story Map platform) to provide
information and collect input over the course of the project

« One in-person or virtual workshop (1.5 hours in duration) early in the project to
inform the public and collect input into known challenges related to flooding, water
quality, access, and other relevant topics related to Cove River

» (One guided field trip or site visit (2 hours in duration) to each of the five restoration
activity sites to review challenges and discuss potential restoration alternatives

¢« One pop-up booth at a community event (up to 4 hours) to inform the public about
the project and to collect input into known challenges and potential restoration
alternatives.

» One in-person design workshop (2 hours in duration) to solicit community
participation in development of site-specific designs

s One in-person or virtual workshop (1.5 hours in duration) near the end of the
project to present designs for priority activities and collect feedback for minor
changes

SLR will prepare language and graphics for event publicity, and West Haven will
publicize events through social media platforms, the City’s website, and other platforms.
West Haven will be responsible for securing event locations.

SLR will collaborate with West Haven to explore opportunities to increase attendance at
events by providing support such as refreshments, childcare, and translation and
interpretation. We are including a budget of up to $5,000 to cover these expenses and
expect the City to cover expenses needed beyond those budgeted.

Additional stakeholder or public engagement activities may be conducted, as needed,
through Task 10: Additional Services Contingent.

SLR will assess the non-tidal portions of Cove River to identify existing challenges
{maintenance, erosion, aggradation, debris, flooding, etc.), improve understanding of corridor
dynamics, and identify opportunities for restoration activities. SLR is aware of the five locations
of interest previously identified by the City, which include City-owned properties as well as other
properties for which the City is pursuing establishment of easements or outright acquisition.
They are as follows:

: 3¢
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Ardale Street: At 100 and 111 Ardale Street

Upstream of Route 1: On 855 US-1 property

Downstream of Route 1: Between Route 1 and Randolf Street

Cove River Forest area: Wetland north of Greta Street and Coleman Street
Lower Lake Phipps: South of Hood Terrace

RN~

SLR will pay particular attention to these sites while undergoing a comprehensive corridor
evaluation to identify any other interrelated or nonrelated areas of interest.

41

4.2

43

Review of Existing Resources — SLR will collect and review available data and resource
information on file with West Haven, state agencies, and other sources. This information
may include past studies, watershed history, information regarding abutting property
owners, threatened or endangered species, existing archaeological or historical reports,
mapping of the project area, aerial photographs, natural resource information, geclogic
data and mapping, hydrolegic data and analysis, fisheries data, and Federal Emergency
Management Agency (FEMA) studies and modeling. Prior studies of the river and
watershed, if available, will also be reviewed.

GIS Evaluation — SLR will compile publicly available datasets — such as the Connecticut
Institute for Resilience & Climate Adaptation (CIRCA) Climate Change Vulnerability
Index and FEMA Digital Flood Insurance Rate Maps (FIRM) — as well as the results of
the public engagement efforts to conduct an initial Geographic Information System (GIS)
evaluation of the Cove River corridor. The evaluation will identify features along the
Cove River main channel such as known locations of flooding, flood extents, repetitive
loss properties, critical facilities, and infrastructure. This mapping exercise will guide
fieldwork.

SLR expects City of West Haven staff to provide available GIS data, including the
following:

+ Stormwater catch basins, manholes, outfalls, and pipes

o  Water and wastewater pipes

» Property lines, street lines, underground utility locations, and other key structures
and infrastructure

+ All other available base mapping data [ayers (contours, parcels, impervious,
buildings, eic.)

» FEMA Flood Insurance Study (FIS) and FIRM and available modeling
documentation

Field Assessment — SLR will conduct a field assessment that includes a visual
evaluation of features such as the following:

« Geomorphology: Channel characteristics and dimensions, areas of significant
erosion and deposition, and soil classification.

» Debris: Significant sources of organic and inorganic debris as well as accumulation
areas.

» Natural Resources Evaluation and Ecolegical Characterization: Terrestrial and
aquatic resources through field investigation and the National Diversity Data Base
Index, National Wetlands Inventory, and Connecticut Department of Energy &
Environmental Protection Critical Habitat mapping.

¢ Crossing Structures: Structure type, dimensions, condition, hydraulic
characteristics, and impacts on flow and wildlife passage. SLR will photodocument

each crossing.
3
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e Stormwater Infrastructure: SLR will document drainage outfall locations, and
photodocument outfalls. Evaluation of stormwater infrastructure is outside the
scope of this task.

» Dams and Impoundments: Approximate sizes and conditions, impacts on flow and
wildlife passage. We anticipate evaluating up to five impoundment structures,
including two on Upper Lake Phipps; Phipps Lake is outside the scope of this
assessment and will not be evaluated.

This task will include windshield surveys of the river corridor as well as in-the-river
assessments performed by SLR staff. SLR will work with West Haven to inform property
owners of the work prior to accessing private properties to enter the river. SLR expects
West Haven to provide contact information for property owners.

Inspection of underground piped sections of the river and survey of the river will not be
conducted as part of this subtask. If TV inspection of underground conduits is found to
be necessary based upon the above evaluations, it can be performed as part of Task 10:
Additional Services Contingent.

Task 4 Deliverables

G|S Database and Map of Existing Conditions
Memorandum Describing Existing Conditions

Lross secuon survey — Conduct “wet section” and overbank survey at selected
locations along the channel, including thalweg, active channel edges, bankfull channel
edges, other geomorphic features, aboveground utilities and structures, and other
infrastructure as relevant. The exact location of the cross sections will be determined
based on observations of the channel and other findings of the Task 4 Corridor Existing
Conditions Assessment. At a minimum, we expect to undertake duplication of FEMA
locations (lettered sections A through L}, at least one additional location within each of
the five areas of concern previously identified by the City, plus 10 to 15 additional
locations in between. Based on our current knowledge of the corridor, we anticipate a
total of up to 35 cross sections will be necessary along the channel corridor.

Additional cross sections may be surveyed if needed through Task 10: Additional
Services Contingent.

Task 5 Deliverables

6.1

6.2

Topographic/bathymetric survey

Hydrologic Analysis — Use the United States Department of Agriculture (USDA) TR-20
methodology to develop a model of the non-tidal portion of Cove River to establish
existing conditions flows at critical locations in the study area. This will involve the
assessment of the contributing watershed relative to land use, the hydrologic properties
of the soils, the development of flow paths, and the development of time of concentration
{Tc) values.

Future Flows Hydrologic Analysis — Use projected future changes in extreme rainfall
quantities to model future flow conditions. SLR will work with West Haven staff to select
projections for use in the modeling. We expect to model up to two future flow conditions.
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6.3

6.4

Existing Conditions Hydraulic Modeling — A preliminary hydraulic assessment will be
performed using the flows obtained above as part of Task 6.1. The hydraulic
assessment will use the U.S. Army Corps of Engineers Hydrologic Engineering Center
River Analysis System (HEC-RAS) software to develop a hydraulic model to simulate
flood flows and low flows along the Cove River. The model will be created using light
detection and ranging (LIDAR) topography in the overland areas and cross section data
collected in Task 5 for channel and in-water geometry. Roughness values and bridge
geometry will be input based upon engineering judgement and field conditions as
identified by the existing conditicns assessment. Cross sections will be placed to match
the FEMA cross section locations, where possible, with additional sections as necessary
to facilitate the model's potential use for future FEMA submittal as part of the map
revisions process.

Model Calibration and Verification — The results of the hydraulic modeling will be
compared against the existing FEMA FIRM as well as those reports, photos, and
measurements of flooding provided by property owners as gathered during the public
oulreach process.

Task & Deliverables

Hydrologic and Hydraulic Models of Existing Conditions
Hydrologic Analysis of Future Conditions

DL W GONAUGT an Alternauves Analysis to identify appropriate restoration activities along the
Cove River.

7.1

7.2

7.3

Existing Model Review Meeting — The final modeling will be presented to City staff ata
virtual meeting to review the detailed results and confirm the findings with those
knowledgeable of the flooding characteristics of Cove River.

Develop Evaluation Metrics — Metrics for evaluating the relative benefits of each
alternative, focusing on community resilience and fish and wildlife benefit, will be
identified based on National Fish and Wildlife Foundation (NFWF) project metrics; input
from municipal staff, stakeholders, and the public; and consultant expertise. Metrics may
include the following:

s Flood risk reduction

» Habitat restoration

* Public access

» Nonpoint-source pollution

» Hydraulic and habitat connectivity laterally and longitudinally along the river
s Use of nature-based solutions

« Ability to withstand or adapt to projected climate change impacts

* Level of support from municipal staff, stakeholders, and the public

* Project cost and long-term maintenance needs

* Permitting and feasibility considerations

Planning-Level Alternatives Development — SLR will evaluate a range of options for flood
mitigation and habitat restoration along the river. Up to five alternatives, as well as a “do
nothing” alternative, will be evaluated; at least one nature-based alternative will be
evaluated. Alternatives may include the following:

5 3
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7.4

7.5

7.6

Removal of invasive plants and debris

Madifications to the channel such as restoration of form or process
Modifications within the river corridor

Modification or replacement of culverts or bridges

Removal or relocation of structures, buildings, walls, or channel encroachments
Floodplain enhancement, restoration, or creation

Flood bench creation

Creation of floodplain wetlands, pools, and ponds

Floodwater attenuation/storage

Dam modification or removal

Construction or enhancement of levees, dikes, and berms
Sediment/debris management

» Property buyouts or relocations

+ Cornbinations of the above

Hydrologic Modeling of Alternatives - As appropriate, some alternatives will be

evaluated using USDA TR-20 methodology to determine whether the altemnative results
in changes to flow upstream or downstream of the alternative location.

Hydraulic and Future-Flow Hydrologic Modeling of Alternatives — As appropriate, some

alternatives will be evaluated using HEC-RAS modeling to determine whether the
alternative results in a reduction in flood depth and the lateral extent of flooding.
Modeling results will be developed in RAS Mapper to show flood depth and extent that
allows viewers to easily understand the flood reduction benefits of each alternative.
Alternatives located downstream of other alternatives found, through Task 7.3, to result
in changes to flow will also be modeled under those adjusted flows. Alternatives will also
be modeled under future-flow conditions, using the Cove River hydrological model to
model projected precipitation changes as described in Task 6.2.

Alternatives Scoring — The five alternatives and the "do nothing” alternative will be
evaluated against the metrics described in Task 7.1 as well as factors including the
following:

» Timeframe: Can the alternative be pursued in the near future?

« Funding Sources: Are there known funding sources available to support the
project?

« {Corridor-Long Benefits: Are certain alternatives better to implement first?

¢ City Priorities: Does the alternative complernent existing City plans or initiatives?

A summary memorandum will be prepared for each alternative that includes resilience
benefits, habitat benefits, improvements to public access, planning-level cost estimates,
expected permitting requirements, and barriers to implementation. These memoranda
will be compiled into the final report in Task 9.

Task 7 Deliverables

List of evaluation metrics
Memo for each of up to five alternatives plus a “do nothing” alternative
Scored alternatives using the evaluation metrics

Task 8: Concept Designs

8.1

Concept Designs — Develop concept designs and conceptual-level sketches of up to
three alternatives identified as priorities through the Alternatives Scoring task. This will
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include a plan view of the improvements along with a typical cross section or detail, as
necessary. Concepts may include the following:

» Proposed site dimensional layout and grading
e Site elevations and cross sections

e Infrastructure locations and changes
Vegetative restoration plantings

¢ Public access paths and structures

8.2 Estimated Quantities and Cost Opinion — Prepare preliminary estimates of quantities and
construction materials for the purpose of generating a probable opinion of construction
costs for each concept design. The opinion will be preliminary due to the nature of the
designs to this point.

Task 8 Deliverables

- Concept Designs
- Cost Opinions

9.1 Report — SLK will prepare a final report detailing the project methodology and process,
summarizing engagement, and presenting final products. The final report will compile
the summary memoranda for each alternative developed in Task 7 and list next steps
for the City to advance concept designs as well as other alternatives identified,
including information on potential funding sources. Lessons learned will be included to
inform efforts in other communities to pursue similar urban river corridor restoration
projects.

9.2 Cormridor Master Plan — SLR will prepare a “Master Plan™ laying out proposed
restoration and resilience activities for West Haven to undertake along the Cove River.
The master plan will be supported by a map of proposed activities.

Task 9 Deliverables

- Final Report
- Corridor Master Plan and Map

This contingency task is established to provide West Haven with flexibility to cover additional
work requested by the City. An allowance of $18,000, inclusive of labor and direct costs, is
allocated for these contingency purposes, to be billed on a time-and-materials basis.

Prior to beginning any work under this task, SLR will discuss needs with City staff, identify one
or more services to be provided, and confirm those activities with City staff prior to taking action.
The set and extent of services provided will be limited by the budget allocated to this task in the
agreed-upon fee proposal; SLR will discuss specific details with the City.

10.1 Additional Services — SLR will provide additional services as requested, with details to
be determined based on outcomes of the tasks presented above. Available services
may include but are not necessarily limited to the following:

TV Inspection — Solicit competitive proposals for and retain services for TV
inspection of portions of Cove River that are underground in piped conduit {not
including private drainage systems that discharge into Cove River).
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Drone Flight — Secure necessary permissions and fly a drone to take photos and
video of the project area.

Additional Survey — Survey additional topography, bathymetric cross sections, or
infrastructure along Cove River.

Additional Concepts or Concept Revisions — Prepare additional concept designs or
revise designs prepared as part of Task 8 based on community and City feedback.

Addjtional Renderings — Develop renderings of additional perspectives or
alternatives for completed concept designs.

Grant Writing Assistance — |dentify and prepare materials for specific grants to
advance alternatives identified as part of this project.

Additional Outreach — Conduct additional stakeholder or public outreach activities.

Policy., Requlatory, or Operational Recommendations — Review existing policies,
regulations, and procedures to identify adjustments that would support fiood
mitigation and habitat resteration along the Cove River.

Invasives Mapping — Map the location of invasive vegetation within a portion of the
Cove River.

Supplementary Budget for Existing Tasks — Additional hours or fee for Tasks 1
through 9 may be funded through this contingent.

The following work items are not included in this scope of work:

1.
2.

e R

9.
10.
11.

Cultural resource assessments

Regulatory permitting consultation, application development, or payment of permit
application fees

Engineering design, utility relocation design, construction-phase services, or design
documents other than those described above

Utility test pits

Geotechnical borings or subsurface exploration
Delineation of inland ar tidal wetlands
Research or delineation of easements

Utility service lateral research

Flagging or police protection

Hazardous waste assessments

Evaluations for state or federally listed flora and fauna

Should any of the above items or any additional services be required, they may be provided on
an hourly basis or for an agreed-upon lump sum fee unless included within the Task 10
Centingent allowance.
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Implementation Timeline and Milestones

We propose the following timeline for achieving project milestones:

Task 1:

QAPP Preparation

-.riod

August 2024 — November 2024

Task 2:

Project Management

Throughout

Task 3:

Public and Stakeholder Engagement

3.1 Public Engagement Plan: August 2024
Other Engagement Throughout

Task 4: Corridor Existing Conditions Assessment | November 2024 — February 2025
Task 5: Field Survey February 2025 — March 2025
Task 6: Hydrologic and Hydraulic Analysis March 2025 — May 2025

Task 7:

Alternatives Analysis

May 2025 — July 2025

Task 8: Concept Designs August 2025 - October 2025
Task 9: Final Report October 2025 — December 2025
Fee

We will complete the tasks described herein for the following lump sum fees:

v et e e st vr vivy ey
2. Project Management 230 $49,680
3. Public and Stakeholder Engagement 376 $73,960
:.Szg;rsiioernltixisting Conditions 280 $55.960
5. Field Survey 256 $65,680
6. Hydrologic and Hydraulic Analysis 282 $58,210
7. Alternatives Analysis 398 $77,080
8. Concept Designs 210 $46,820
9. Final Report 193 $37,490
10. Additional Services Contingent* N/A $18,000
Enmanamnant Cvmanaan i LNEN [ Y. 1.9

* Additional Services Contingent will be charged on a time-and-materials basis.

** Engagement expenses include materials production (printing, binding, and
mounting) and other engagement costs (such as refreshments, translation and
interpretation, and participation incentives). Engagement expenses will be charged as

incurred.

141,11558.p0040.jn1224 prop.docx
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SLR INTERNATIONAL CORPORATION STANDARD TERMS AND CONDITIONS

This Agreement, which shall include any attachments hereto, is by and between SLR International Corporation (“SLR” or “We"} and the party that
is the signatory to the Proposal or Engagement Letter that these terms and cenditions are attached to (“Client” or “You") [each a "Party” and
together the "Parties”) and is entered into effective the date of the last signature hereto (“Effective Date”}. The signing of this Agreement by the
Client and SLR authorizes SLR to carry out and complete the Services as described in the Proposal or Engagement Letter that these terms and
conditions are attached to) in consideration of the mutual covenants set forth in this Agreement.

1. SCOPE OF SERVICES: SLR will provide as-requested services {“Services”). Services will be performed pursuant ta the Proposal Engagement Letter
that these terms and conditions are attached to or the Engagement Letter that terms and conditions are attached to, which sha'l be incorporated
herein and made part of the Agreement. You authorize us to act on instructions, consistent with the agreed scope of Services, which are given in
any manner, if we reasonably believe that You or a person with authority to act on your behalf has given those instructions. Any conflicting terms
and conditions of purchasing associated with a Purchase Order will be disregarded and the terms and conditions of this Agreement shall prevail.

2. FEE FOR SERVICES: SLR's fee for the Services shall be provided either on a time and materials or fixed fee basis, as established in the Proposal
or Engagement Letter that these terms and conditions are attached to. SLR’s applicable rates will be listed in the attached Rate Schedule or the
Engagement Letter that these terms and conditions are attached to. SLR may adjust its rates from time to time, provided however, that Client shall
be provided at least thirty days advance written notice of such adjustment. The Client's obligation to pay for the Services performed under this
Agreement is in no way contingent upon Client's ability to ebtain financing, zoning, approval of governmental or regulatory agencies, favorable
judgment of lawsuit, or upon Client's successful completion of the Project.

3. EXTRASERVICES: SLR may also perform consulting tasks in addition to the Services (“Extra Services” or “Changes”), subject to the Parties’ mutual
written agreement and the terms of this Agreement.

4. PAYMENT TERMS: SLR will, an a monthly basis, or upon the completion of the Services, or as otherwise described in the Proposal or Engagement
Letter that these terms and conditions are attached to, submit invoice(s) for the un-billed portion of Services actually completed. Client agrees to
pay the invoiced amounts within thirty {30} days from the date of the invoice. Any payment that is not received by SLR within said 30 days shall be
considered delinquent. SLR reserves the right to include a late payment charge, at a rate of 1 percent per month, for each month an invoice is
delinquent. Failure to charge late payment charges will not affect SLR's right and ability to do so going forward. 5LR may suspend or terminate any
and all of the Services, if payment of any invoiced amount not reasonably in dispute is not received by SLR within 60 days from the date of 5SLR's
invoice. Such suspension of services is done without waiving any other claim against Client and without incurring any liability to Client for such
suspension due toClient's breach of payment terms. Termination shall not relieve Client of its obligation to pay ameunts incurred up to termination.

5. TERM: TheTerm of this Agreement shall commence on the Effective Date and shall continue until terminated by one of the Parties in accordance
with these terms, or until work under the Proposal or Engagement Letter that these terms and conditions are attached to.

6. SLR RESPONSIBILITIES

{a) Standard of Performance: SLR will perform the Services using that degree of skill and care ordinarily exercised under similar conditions by
reputable members of the profession practicing in the same or similar locality at the time of performance. SLR shall comply with all applicable
federal, state, and local laws, rules, and regulations in perferming the Services.

{b) Except where the Proposal or Engagement Letter that these terms and conditions are attached to specifically includes provision of such advice
or consideration, the obligations of SLR under this Agreement do not include a duty te advise or undertake any investigation to determine regulatory
compliance, the actual ar passible presence of pellution, asbestos centaining materials, infestation, actual or possible presence of protected or
invasive species, or contamination at the Client’s site(s) or as to the risks of such matters having occurred, being present or occurring in the future
nor shall 5LR have any duty te consider such matters as influencing any aspect of the Services to be performed by 5LR under this Agreement.

(c) Where the Propesal includes a site or envirenmental assessment, audit, review or investigation which includes the interpretation, interpolation
or extrapolation of data from discrete sampling and/or observation locations and/or discrete times, the Client accepts and agrees that these data
may not represent actual conditions at other such locations or at other times and that 5LR's conclusions and recommendations based on such data
are statements of professional opinion and not statements of fact. Although SLR will carry out such Services and provide its conclusions and
recommendations with reascnable skill, care and diligence, it accepts no liability if the actual conditions at other locations or at other times are
different from those described in SLR's cenclusions or recommendations.

{d) If the Proposal or Engagement Letter that these terms and conditions are attached to incudes construction observaticn or observaticn of
explorations, then, on the basis of site observations performed, SLR wil! keep the Client informed as to the progress and quality of the work and
shall endeavor to guard the Client against defects and deficiencies in the work and confirm that the work is proceeding in accerdance with the
contract documents, 5LR shall not have control over or charge of and shall not be responsible for construction means, methods, techniques,
sequences, or procedures or have safety precautions and programs in connection with the work since these are the contractor's responsibility.
Observations provided by SLR are solely for the benefit of the Client.
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7. CLIENT RESPONSIBILITIES

{a} The Client shall ensure that its employees, agents, other consultants, and contractors act reasonably and give such assistance and co-operation
as shall reasonably be required by SLR in the performance of the Services.

(b} The dient shall ensure that its decisions, instructions, consents, or approvals on or to all matters properly requiring such shall be given in such
reasonable time so as not to delay or disrupt the performance of the Services by SLR.

{c) Client shall arrange for access to and make all provisicns for SLR to enter upon public and private property as required for SLR to perform the
Services. SLR will assist Client in obtaining access, if requested by Client and is part of the Proposal or Engagement Letter that these terms and
conditions are attached to. Client, at its expense, shall furnish approvals and permits from all governmental authorities having jurisdiction over the
Client’s project and such approval and consents from others as may be necessary for completion of the Services, unless otherwise arranged for in
writing with SLR.,

(d) Client is responsible for informing SLR of the locations of any underground structures or utilities. Client will provide all necessary and relevant
data and information, including underground services, structures or artificial obstructions and details of the services ta be performed by any
contractors or consultants, and shall ensure such data is accurate and complete. SLR shall be entitled to rely on such information and will not be
responsible for any damage to underground services, structures or obstructions or for any damage, claims, expenses or loss arising as a result of
such excavating, boring, probing or the like below existing ground level, unless the locations of the underground services, structures or artificial
obstructions on Site are accurately shown on the Client furnished drawings or plans. SLR will not be responsible for inadvertent damage to
underground structures or utilities that were not made known to SLR prior to the start of obtrusive activities such as digging or drilling.

(e) The Client acknowledges that it has a duty of care with respect to the health and safety of SLR's employees while they are on the Client's
premises or on sites controlled by the Client and confirms it will comply with all applicable health and safety legislation. The Client acknowledges
SLR’s right to stop work under any circumstances where SLR or its employees consider commencing or continuing their activities would either be
unsafe or pose an unacceptable risk to themselves or others. In such circumstances the Parties will engage as soon as is practicable to agree a
resolution to allow work to resume.

{f) Client agrees to advise SLR upon execution of this Agreement of any hazardous substance or material or any other condition, known or that
reasonably shouid be known by Chient, existing in, on, or near the site that presents or may present a potential danger to human health, the
environment, or SLR's equipment. Client agrees to notify SLR immediately of new, different, or additional information, as it becomes available to
the Client. Client shall also, upon execution of this Agreement, provide SLR with copies of any written emergency response procedures for the site
as well asinformation about any safety or other hazards at the site, and a copy of any written health and safety program that may exist for the site.

&, FORCE MAJEURE: Neither Party to this Agreement shall be liable to the other Party for delays in performing the Services that may result from
strikes, riots, war, acts of terrorism, acts of governmental authorities, extraordinary weather conditions or other natural catastrophe, or any other
cause beyond the reasonable control or contemplation of either Party ("Force Majeure"). Occurrence of a Force Majeure event does not relieve
Client of its payment obligations for Services previously rendered hereunder.

9. HAZARDOUS SUBSTANCES: If state or federally regulated hazardous, toxic or dangerous wastes as defined by state or federal regulations
(hereinafter “Wastes”) are encountered at the site, and if these Wastes require handling, transpartation or disposal at an off-site facility, SLR may
assist in advising the Client of the Client’s options. However, SLR will not “arrange” {as defined in 42 U.5.C. 9607) for disposal of, accept title ta,
sign manifests for, take control of, or be deemed a “generator” of any Wastes. Client shall defend, indemnify and hold SLR harmless from any
claims, damages, fines and fees, litigation or expenses, arising out of or in any way related to the presence of Wastes on or beneath the site where
the Services are to be performed, or the handling, transportation and disposal of any Wastes” in the course of SLR's performance of this Agreement,
including any repair, cleanup or detoxification thereof, or preparation and implementation of any removal, remedial, response, closure or other
plan with respect thereto (regardless of whether undertaken due to governmental action). This indemnity of SLR is intended to operate as an
agreement pursuant to, but not limited to, Section 107{e} of the Comprehensive Environmental Response, Compensation and Liability Act
{"CERCLA") 42 L).5.C. Section 9607(e), to hold harmless, defend and indemnify SLR from liability in accordance with this section.

10. NO WARRANTY, NO THIRD-PARTY BENEFICIARIES: NO WARRANTY, EXPRESS OR IMPLIED, IS MADE OR INTENDED BY THIS AGREEMENT OR BY
QUR ORAL OR WRITTEN REPORTS PROVIDED PURSUANT TO THIS AGREEMENT. It is recognized that the Services performed by SLR are for the
benefit of the Client and no other entity. There are no collateral warranties made hereunder and there are no third-party beneficiaries to this
Agreement. Client’s sole remedy for SLR’s failure to meet the Standard of care shall be SLR’s re-performance of the deficient Services at na
additional cost to You.

11. INTELLECTUAL PROPERTY RIGHTS AND DELIVERABLES: All hard paper copies of deliverables, including, and limited to, any and all reports,
drawings, plans, and specifications prepared by 5LR hereunder shall be delivered to Client upon final payment for SLR 's Services. Deliverables may
not be used or reused by Client, its employees, agents, or subcontractors in any extension of the Services or on any other project or any other use
without the prior written consent of SLR, and any such use shall be at Client’s own risk. All originals of such deliverables shall remain in possession
of and the property of SLR. Copies of any electronic media of originals of any of SLR ’s deliverables, such as designs, specifications, calculations,
CAD documents, etc,, shall not be made available unless a specific agreement is made to the contrary in the Proposal. All the drawings, plans,
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specifications, and deliverables prepared by SLR are instruments of 5LR's service, and SLR shall be deemed the author of them and will retain all
common law, statutory, and other reserved rights, including copyright, to them.

12. TAXES: Any charges payable under this Agreement are exclusive of any applicable taxes, tariff surcharges or other like amounts assessed by
any governmental entity arising as a result of the provision of the Services by the SLR to the Client under this Agreement and such shall be payable
by the Client to the SLR in addition to all other charges payable hereunder. Notwithstanding the foregoing, each Partyis responsible for the payment
of all taxes assessed on its own business operations, such as income or franchise taxes.

13. ASSIGNMENT: Neither SLR nor Client shall assign this Agreement (except Accounts Receivable) without the prior consent of the other Party,
which shall not be unreasonably withheld. SLR may, however, employ any other Party or entity it deems necessary or proper for any part of the
work required to be performed by SLR under the terms of this Agreement. Notwithstanding the foregoing, either Party may assign this Agreement
to a successor in interest or affiliate upon notice to the other party.

14. INDEMNITY: Each Party shall indemnify the other Party, its officers, directors, partners, employees, and representatives, from and against
losses, damages, and judgments arising from claims by third parties, including reasonable attorneys’ fees and expenses recoverable under
applicable [aw, but only to the extent they are found to be caused by a negligent act, ervor, or omission of the indemnifying Party in the performance
of services under this Agreement. Each Party has an affirmative obligation to notify the other Party of any claims of injury or damage subject to this
indemnity. Such indemnity shall exclude damages to the extent they arise as a result of any grossly negligent actions or omissions, willful or reckless
misconduct, or fraud by the indemnified Party or its employees, officers, owners, directors or agents. Each party hereto hereby waives any and
every claim which arises or may arise in its favor and against the other party hereto which arises during the course of performance hereunder, for
any and all loss or damage, which loss or damage is covered by valid and collectible insurance policies, to the extent that such loss or damage is
recoverable under such policies.

15. DISPUTES: (a} If any dispute, difference or claim arises out of or in connection with this Agreement {including any question regarding its
existence, validity or termination) a representative from SLR and a representative of the Client with authority to settle the dispute will, within seven
days of a written request from one Party to the other, meet in good faith to resolve the dispute or difference. (b} If agreement in respect of the
dispute or disagreement cannot be reached at such meeting or within such time period after the meeting agreed by the Parties, then such dispute
or difference shall be addressed through mediation. Within a reasonable time, the Parties shall seek the assistance of a Mediator agreed by the
Parties and shall share the costs thereof. (c) If no settlement has been reached within three months of the first appointment of a Mediator or such
other date as agreed between the Parties, the mediation shall be deemed to have been unsuccesstul and the dispute may be resolved by
appropriate litigation, subject to the choice of law, jurisdiction, and venue provisions contained herein. [d) Any claim of whatever nature brought
by Client against SLR shall be brought not later than two years after the date of substantial completion of SLR’s services hereunder or the expiration
of the appropriate statute of limitations, whichever is earlier. (e} In the event of litigation under this Agreement, the prevailing Party shall be entitled
to reasonable attorneys’ and experts’ fees and cther costs and expenses incurred directly or indirectly at trial, or appeal. Neither Party shall be
entitled to the recovery of expert or attorneys’ fees, or their respective costs or expenses, as a result of mediation of a dispute

16, LIMIT of UABILITY: The entire liability of SLR and SLR’s agents, representatives and employees shall be limited to the total amount actually paid
to SLR by the Client for Services performed under the Proposal or Engagement Letter that these terms and conditions are attached to and pursuant
to which the claim arose.

17. CONSEQUENTIAL DAMAGES: In no event shall either Party to this Agreement be liable for any lost profits or revenue; loss of use or opportunity;
loss of good will; costs of substitute facilities; cost of capital; or for any special, consequential, indirect, or punitive damages.

18. CONFIDENTIALITY AND PROTECTION OF DATA: Any proprietary data provided by either Party to the other will be kept strictly confidential, will
only be accessible to selected staff, and will only be used for the performance of each Party’s obligations hereunder. In addition, each Party will
comply with its obligations under applicable data protection legislation in the jurisdiction in which it operates. If no such legislation exists, SLR
confirms it will comply with the requirements of the UK Data Protection Act 2018 in respect of any personal data provided to it by the Client and
reservesthe right to seek confirmation of the data protection procedures the Client will apply to personal data provided by SLR. A previously signed
nondisclosure agreement between the parties may be made a part hereof by written amendment.

19. INDEPENDENT CONTRACTOR: SLRis an independent contractor. Neither SLR nor its employees, agents or subcontractors are to be construed
as the agents, servants, partners, joint venturers, or employees of Client or to have authority to act for or on behalf of the Client. Without limiting
the generality of the foregeing, nothing in this Agreement shall authorize SLR to make any contract, agreement, warranty, or representation on
behalf of Client or to incur any debt or other obligation in Client’s name.

20. NON-WAIVER: The failure of any Party to enforce its rights under any provision of this Agreement shall not be construed to be a waiver of such
provision. No waiver of any breach of this Agreement shall be held to be a waiver of any other breach.

21, ENTIRE AGREEMENT, ORDER OF PRECEDENCE, SURVIVAL: This Agreement constitutes the entire agreement between Client and SLR regarding
the Services and supersedes all prior or contemporaneous oral or written representaticns or agreements. This Agreement shall not be modified
except by a document signed by both Parties and in writing. In the event of any inconsistency between any of the documentation which makes up
this Agreement, the Agreement shall be interpreted in the following order of priority: {1} the Proposal or Engagement Letter that these terms and
conditions are attached to, together with agreed amendments or modifications thereto; (2) this Agreement, as amended by the Parties. All
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ohligations arising prior to the termination of this Agreement (including without limitation the provisions of Section 11) and all provisions of this
Agreement allocating responsibility or liability hetween Client and SLR shall survive the completion of Services hereunder and the termination of
this Agreement.

22, COMPLIANCE WITH BRIBERY ACT: Client must hereby agree that it: shall comply with the U.S. Foreign Corrupt Practices Act (the “FCPA”), and
(because the parent company of SLR is headquartered in the United Kingdom) the UK Bribery Act 2010 {the “Bribery Act”) and shall procure that
ne persons associated with the Client (including an employee, sub-contractor or agent or other third Party working on behalf of the Client or any
Group Company) {"Associated Person") shall commit any offense that would violate either the FCPA or the Bribery Act or any act which would
constitute a Bribery Offence (as defined in the Bribery Act); (b) has in place, and shall maintain until termination of this Agreement, adequate
procedures designed to prevent any Associated Person from committing a violation of the FCPA or a Bribery Offence; {c } shall not do or permit
anything to be done which would cause SLR or any of SLR's employees, sub-contractors or agents to commit a violation of the FCPA or a Bribery
Offence or incur any liability in relation to the FCPA or the Bribery Act; and {d} shall notify SLR immediately in writing if it becomes aware or has
reasan to believe that it has, or any of its Associated Persons have, breached or potentially breached any of the Client's obligations under this
clause. Such natice to set out full details of the circumstances cancerning the breach or potential breach of the Client’s obligations.

23. NON-EXCLUSIVITY: Client understands and acknowledges that SLR has other business interests in addition to the Services to be performed
under this Agreement, and, subject to any applicable restrictions on the use of Client provided information, SLR shall not be prevented or barred
from rendering services of any nature for or on hehalf of any other person, firm, corporation or entity.

24, SUCCESSOR INTERESTS: The covenants, conditions and terms of this Agreement shall extend to and be binding upon and inure to the benefit
of the heirs, personal representatives, successors and assigns of the Parties hereto.

25. TERMINATICN OR SUSPENSION: Eithar Party may terminate this Agreement upon ten {10) days written notice to the other. Either Party
may terminate this Agreement in the event of a material breach by the other Party but only if said breach is through ro fault of the terminating
Party and said breach is not corrected befare expiration of a reasonable cure period. The Client may at any time by not less than two (2) weeks'
notice require SLR to suspend the performance of all or any part of the Services for a specified or unspecified period. Cn notice of suspension of all
or any part of the Services SLR shall cease such suspended Services in an orderly and economical manner compatikle with a possible order to
restart. If this Agreement is suspended or terminated for any reason, Client shall pay SLR for all Services and Extra Services previously
authorized and performed up through the termination date. If Client requests a restart of the Services following a suspension of greater than
ninety days, 5LR may charge the Client a reasonable restart fee. Lump sum fees, if applicable, quoted in this Agreement shall remain valid for a
period of twelve {12) months from the Effective Date, unless otherwise agreed in writing. Thereafter, they may be adjusted in accordance with
SLR’s current rate structure. Hourly personnel rates may be adjusted on an annual basis.

26. CHOICE OF LAW: The validity, interpretation, construction and performance of this Agreement shall be governed by the laws of the State of
Washington, without giving effect to its conflict of laws principles, and any litigation hereunder shall be brought in the state or federal courts located
within the State of Washington.

27. COUNTERPARTS: This Agreerment may be executed in counterparts {and by electronic means, e.g., DocuSign), each of which shall be deemed
an original, but all of which together will constitute one and the same instrument.
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Office of the Finance Director

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

Contract Name

Community Gardens and Urban Farm Project

City Agency
Vendor Utilized Westcott and Mapes, Inc
Address 142 Temple Street

City, State, Zip

New Haven, CT 06510

Procurement Process

[IBid/RFP[]

[IState Contract [Enter State Contract #]
Cooperative Agreement [SCRCOG List]
[ISole Source

[Other Source [Other Explanation]

Quote No(‘s) if applicable

Source of Funds

American Rescue Plan Act (ARPA)

Quantity

1.00 Price Total Purchase
Per: Price

$59,400

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should notbe one/ two
sentences.

Design services for the City of West Haven Open Space Passive Recreation
Community Garden and Urban Farm Project at 100 Plainfield Avenue in West
Haven, Connecticut.

The vendor was selected off the South Central Regional Council of
Governments vendor list.

Submitted by [Name and
Title]

Kathy Chambers, Sr. Buyer, Procurement Analyst
Michael Gormany, Finance Director

355 Main Street, West Haven CT 06516







Design Services 2 May 13, 2024
City of West Haven Community Garden W&M 24-072-00
and Urban Farm Project, 100 Plainfield Ave.

The topographic information will include accurate contours at one foot elevation intervals,
ground surface material descriptions, significant ground features including, but not limited to
visible surface utilities, edge of water courses (if applicable), lines of vegetation, structures,
parking, walks, driveways, poles, roads, signs, fences, walls, hedges, etc. Contours will be
performed by aerial photogrammetry, supplemented with on-ground field survey where needed.

The westerly edge of the wetlands, approximately 1,200 lineal feet, will be flagged by a
registered soil scientist, field located and mapped atop the survey.

The property boundary lines, within the limits of the project, will be shown to Class D accuracy
based on deeds, GIS, assessor maps, previous surveys, or other records.

The survey will include visible utilities structures such as storm and sanitary sewer manholes,
pipe system information such as pipe size, pipe type and invert data (if accessible) and/or will be
based on provided reference mapping. Additional utility information such as water, gas,
telephone, electric, communication cables, etc. will also be shown if applicable, based on field
observations, prior field mark-outs by others and/or supplied reference mapping.

All work will be completed under the supervision of a Land Surveyor licensed in the State of
Connecticut. All topographic work will be performed in accordance with Connecticut A-2/T-2
accuracy requirements based upon the “Minimum Standards for Surveys and Maps in the State
of Connecticut”. The boundary information will be performed to Class D accuracy. The setting
of property corners is not included in this proposal.

Design Development and Municipal Approvals Phase

Westcott and Mapes, Inc. and its Landscape Architect subconsultant has performed two field
investigations, and on-site field meetings, with the City of West Haven’s Tree Warden.

The design team has prepared a Conceptual Site Plan depicting the proposed project components
atop a photographic aerial background map and will provide photographic examples of similar
in-operation community gardens as well as photographic examples of some project components.

We will meet with City Officials and/or project committee to review and discuss the Conceptual
Site Plan and the project elements. We will advance the plan to the design development stage,
including revising the materials per discussion and incorporating the specific selected project
components.

Prepare the Permitting Plan set to include such materials or combination of materials as an
accurate dimensional site plan identifying all project elements, including the parking lot layout,
community garden area, ADA accessible features, walkways/walking paths, farm plots, farm
access drive, and woodland seating area. Prepare a grading plan identifying the existing and
proposed contours with applicable spot elevations and proper ADA grades in those areas
intended for accessibility. Prepare an enlargement plan, if applicable, for those areas of fine
detailed grades. Prepare a planting and/or landscape plan identifying the specific plants and trees



Design Services 3 May 13, 2024
City of West Haven Community Garden W&M 24-072-00
and Urban Farm Project, 100 Plainfield Ave.

for the surrounding areas (outside of the garden and farm areas) to create a suitable landscaped
appearance, encourage pollination, provide vegetative screening if applicable and a suitable
entrance appearance. Prepare an erosion and sediment control plan, narrative, and details to
protect the existing environment during construction operations. Prepare a water service plan,
with details, to supply the community garden and the farm plots with water service.
Prepare/provide basic examples and/or details for the raised planter beds, the walkways and
pathways, the parking lot surface section, ADA parking and signage, the farm access drive,
critter and deer fencing, the kiosk, and potential arbor or pergola feature, a storage shed, and/or
open-air shelter. Prepare a plan set cover sheet with project title, drawings list, location map and
general notes.

Prepare municipal applications (if applicable) and make submissions to the Inland Wetlands and
Water Courses Agency and/or the city Planning and Zoning Commission, if applicable. Prepare
a color presentation plan; and attend and present at up to three (3) municipal meetings, if
required.

Bid Documents and Bid Phase

Correspond with the Regional Water Authority regarding the requirements for providing and
detailing the domestic water service for the property such as the service wet tap, the meter vault,
and the service pipe, and correspond with the appropriate municipal staff regarding the hose
bibs/spigots, and the winterization procedures.

Formalize and refine the above design plans, and details, for bidding and construction purposes.

Coordinate with the City of West Haven's purchasing director/director of procurement and/or
ARPA Chairman regarding the standard front-end contractual specifications.

Prepare the technical specifications for the purpose of the City’s advertising, contractor bidding
and construction.

Coordinate with the ARPA Chairman the contract dates including but not limited to the pre-bid
walkthrough date, the RFI period, the bid due date and the bid award date.

Prepare and provide an electronic version and paper copies of the bid package plans and
specifications to the City of West Haven.

Coordinate and conduct an on-site pre-bid walkthrough.

Provide clarifications and responses to bidder questions, RFI’s, and inquiries with preparation of
addenda.

Review the bids and bidder qualifications.



Design Services 4 May 13,2024
City of West Haven Community Garden W&M 24-072-00
and Urban Farm Project, 100 Plainfield Ave.

COMPENSATION/TERMS AND CONDITIONS

We propose to perform the above defined scope of services on an hourly basis, according to the
following hourly rates for the applicable staff:

Westcott and Mapes, Inc. Standard Hourly Rates:

Vice President of Engineering $185
Staff Engineer $115
Senior Land Surveyor $155
Land Surveyor $130
AutoCAD Technician 5 85
Intern Staff Engineer $ 60

In addition to the Westcott and Mapes, Inc. standard hourly rates, our subconsultant fees will be
represented as an independent lump sum line item on our invoices as per the completed task.

Our not to exceed fees, including our subconsultant fees, for the preceding scope of services are
as follows:

Land Surveying and Wetland Flagging Phase $20,200.00
Design Development and Municipal Approvals Phase $21,300.00
Bid Documents and Bid Phase $17.900.00

Project Total $ 59,400.00

The above standard hourly rates shall remain in effect through June 30, 2024,

THE STANDARD TERMS AND CONDITIONS ARE AN INTEGRAL PART OF THIS
PROPOSAL AND ARE ATTACHED FOR YOUR REVIEW. INVOICES FOR WORK
PERFORMED WILL BE SUBMITTED ON A MONTHLY BASIS AND ARE DUE AND
PAYABLE WITHIN 30 DAYS.

If you are in agreement with the terms of this proposal, please sign one copy and return it to our
office.

The signed proposal will serve as our notice to proceed. [f you have any questions, please do not
hesitate to contact us.

We look forward to working with you on this project.



Office of the Finance Director

Contract Name

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

Submitted by [Name and
Title]

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

Bond Resolution Planning, Design and Rehab of Sewer Pipes
Public Works

[IBid/RFP[]

[IState Contract [Enter State Contract #]

[OCooperative Agreement [Enter Source Name and Contract No]
[OSole Source

X Other Source [Bond Resolution Submission]

Price Total Purchase $1,125,000.00
Per: Price
Bond resolution related to the planning, design and rehab of sewer pipes and

manholes; related to the Dawson Avenue Area Contract.

Kathy Chambers, Sr. Buyer, Procurement Analyst
Michael Gormany, Finance Director

355 Main Street, West Haven CT 06516



AN ORDINANCE APPROPRIATING $1,125,000 FOR
THE COSTS ASSOCIATED WITH THE PLANNING,
DESIGN AND REHABILITATION OF SLWER PIPES
AND MANIIOLES RELATED TOQ THE DAWSON
AVENUE AREA CONTRACT 4 IN THE WEST SHORE
PORTION OF THE CITY AND AUTHORIZING THEL
ISSUANCE OF 31,125,000 BONDS QF THE CITY TO
MEET SAID APPROPRIATION AND PENDING THE
ISSUANCE  THEREQOF THE MAKING OF
TEMPORARY BORROWINGS FOR SUCHPURPOSE

BEIT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST HAVEN:

Section 1. The sum of $1,125,000 is hereby appropristed for costs associated with
the planning, design and rehabilitation of sewer pipe and manholes related to the Dawson
Avenue Area Contract 4 in the West Shore portion of the City,and for architectural, design,
engineering, hydraulic, site acquisition, development, demolition and disposal, environmental
studies, surveying, infrastructure improvements, paving, material, utility charges, data systems,
furniture and fixtwes, equipment, testing, insurance, training administrative, advertising,
printing, tegal, other consultant fees, and any appurtenances related to the project, as well as the
cost of the establishment and rnaintenance of any reserve pursuant to Chapter 109, Chapter 117
and other chapters of the General Statutes of Connecticut (the “Connecticut Statutes”), ag
amended (the “Project”). Said appropriation shall be inclusive ofany and all Fedeial and State
grants-in-aid thereof.

Section 2. To meet said appropriation, $1,125,000 bonds or other obligations of the

City plus an additiona! amount for all necessary and appropiate fhancing costs not in excess of
three percent of the cost of the Project, or so much thereof as maybe necessary for said purpose
fthe “Raonds™, may be {saued, 00 i the fy y raftert , Of Slch
later date as may be allowed by law. ‘lhe Bonds may be issued inone or more series as shall be
determined by the Mayor, City Treasurer, and the Director of Fimnce (collectively, the “Bond
Comunittee™), and the amount of Bonds of each series to be issued shall be fixed by a majority of
the Bond Committee. The Bonds shall be issued in an amount upio the City's share of the cost
of the Project determined after considering the estimated amount of any State and Federal grants
in aid for the Project, or the actual amount thereof if such amunt is ascertainable, and the
anticipated titnes of receipt thercof, provided that the total amoun of Bonds to be issued shall
not be less than an amount which will provide funds sufficient, with other funds available for
such purpose, to pay the principal of and the interest on all outstinding temporary bonowings
issued in anticipation of the receipt of the proceeds of said Bads, and any administrative,
printing and legal costs of issuing the Bonds as determined by a muajority of the Bond
Committce. The Bonds shail be in the denomination of §1,000 ora whole multiple thereof, be
tssued in bearer form or in fully registered forny, be executed in the name and on beha!f of the
City by the manual or facsimile signatures of a majority of the Bmd Commiittee, bear the City
seal or a facsimile thereof, be certified by a bank or trust company designated by a majority of
the Bond Committee, which bank or trust company may be desigmted the registrar and transfer
agent, be payable at a bank or tiust company designated by a majirity of the Bend Committee
and be approved as to their legality by the City’s bond counsel. The Bonds shall bear such rate
or rates of interest as shall be determinad by a majority of the Bond Committes. The Ronds shall
o general obligations of the City and shall comply with all requizments of law, including any

|



debt limit, relating to the authorization or issuance of such Bonds. The Bonds may also be
secured as to both principal and interest, to the extent permitted by law, by a pledge of certain
revenues or Dbenefit assessments or both. The aggregate principal amount of the Bonds,
installments of principal, redemption provisions, if any, the date, time of issue and sale and other
terms, details and particulars of such Bonds, including any repayment agreements or memoranda
of understanding, or whether any of the Bonds will be issued as taxable bonds, shall be
determined by a majority of the Bond Committee, in accordance with the requirements of the
Connectiont Statutes.

Section 3, In connection with the issuance of any bonds or notes authorized herein
(collectively, the “Obligations”), the City, as determined by a majority of the Bond Comumittes,
may exercise any power delegated to municipalities pursuant to the Connecticut Statutes,
including the authority to establish credit facilities and to enter info agreements managing
interest rate risk. The City, as determined by a majority of the Bond Cominiites, shall have all
appropriate powers under the Connecticut Statutes, including Chapter 748 (Registered Public
Obligations Act), Chapter 446k (Water Pollution Control) and Chapter 109 (Municipal Bond
Issues), to issue, sell and deliver the Oblizations and, further, shall have the full power and
authority to do all that is required under the Intemal Revenue Code of 1986, as amended, and
other applicable laws and regulations of the United States, to provide for issuance of the
Obligations in tax exempt form and to meet all requirernents whichare or may become necessary
in and subsequent to the issuance and delivery of the Obligations in order that the interest on the
Obligations be and remain exempt from Federal income taxes, induding, without limitation, to
covenant and agree to restriction on investment yield of bond proceeds, rebate ol arbitrage
earnings, and expenditure of proceeds within required tirne limitations. In order to meet the
capital cash flow expenditure needs of the City, a majority of the Bond Committee is authorized
to collectively allocate and reallocate expenditures incurred for theProject to any bonds or notes
of the City outstanding as of the date of such allocation, and the bonds or notes to which such
expanditures have been allocated shall be deemed to have ben issued for such purpose,

g ine ponds s pates | in authorzed
Scetion 4. Said Bonds shall be sold in a competitive offering or by negotiation as

determined by a majority of the Bond Comunittee. If sold at competitive offering, the Bonds
shall be sold by a majority of the Bond Committee at not less than jar and accrued interest on the
hasis of the lowest net or true interest cost to the City, by sealed proposals, auction, or other
comparative method. If the Bonds are sold by negotiation, the pushase contract shall be signed
by & majoiity of the Bond Committee. With respect to the receiplof original issuance premium
or bid premium upon the sale of the bonds ot notes herein authorizd, the City is authorized, but
not required, to apply original issuance premium and bid premium if applicable, to fund future
debt service payments on the City's bonds and notes or to fund asy purpose for which bonds of
the City are authorized to be issued, and such application shall redice the amount of authorized
and unissued bonds for the purpose to which the premium was applad, in the amount so applied.

Section 5. Saiddl Bonds may be secured by the Citys property taxes, including
interest, penalties and related charges, pursuant to Chapter 111 and other chapters of the
Connecticut Statutes, and, if deemed necessary or appropriate and n the City’s best interest by a
majority of the Bond Comumittez, the Bond Committee, on khiall of the City, is herchy
authorized: (i) to cstablish a property tax intercept piocedure anda debt service payment fund
pursuant to Chapter 117 of the Connecticut Statutes, §7-560 et s, and other Chapters of the
Connecticut Statutes, on such femis as a majority of the Bond (ommittee deem necessary or

o



appropriate, and (ii} to take all further actions which a majority of the Band Committee deemn
'necessary or appropriate to so secure the Bonds or which are coplemplated by law. A majotity
of the Bond Committee, if they determine it to be advisable, necessary or appropriate, is
authorized, on behalf of the City, to enter into an indenture of trust and/or a supplemental
indenture of trust to any existing indenture of the City (collectively, the “Indenture”) with 2 bank
or trust company located within or without the State of Connesticut (the “Trustec”), and to
covenant: (1) if the Bonds are issued pursuant to such Indenture that all or a portion of the City's
property taxes shall be paid to the Trustee and be held in trust for the benefit of the holders of the
Bonds as provided in Chapter 117 and other Chapters of the Comnecticut Statutes, and (if) the
terms on which any payinents or reserves securing the payment of the Bonds will be paid, and
the terms of any ressrve or other fund for the benefit of the holders of the Bonds; and, in any
event, to amend or supplement the Indenture containing such terms and conditions as a majority
of the Bond Committee shall detennine to be necessary or advisible and in the best interest of
the City, the execution thereof to be conelusive evidence of such determination.

Section 6. The issue of the Obligations aforesaid and of all other bonds or notes of
the City heretofore authorizad but not vet issued, as of the effective date of this Ordinance,
would not cause the indebtedness of the City to exceed any debtlimit calculated in accordance
with faw. l

Section 7. The City is authorized to make temporary borrowings in anticipation of
the reeeipt of the proceeds of any scries of said Bords or any anticipated amouats of State and
Federal grants in aid for the Project. Noies evidencing such bomwings shall be signed by the
manual or facsimile signatures of a majority of the Bond Conunittee, have the seal of the City or
a facsimile thereof affixed, be payable at a bank or trust company designated by a majority of the
Bond Committee, be certified by a bank or trust company designaed by 2 majority of the Bond
Committes, pursuant to Section 7-373 of the Connecticut Statutes, and be approved as to their
legality by the City’s bond counsel. Notes shall be sold in competiive affering or by negotiation
as determined by a majority of the Bond Committee. If sold in 2 mmpetitive offering, the notes
shai i t C witlecal ¢ 5, a acolued inderest on the
basis of the lowest net or true interest cost to the City, by scalal proposals, auction or other
comparative method. If the notes are sold by negotiation, the pusbase contract shall be signed
by a majority of the Bond Committee, The notes shall be isst  with maturity dates which
comply with the provisions of the Connecticut Statutes that goven the issuance of such notes.
The notes shall be generaf obligations of the City and shall comply with all requirements of law,
including any debt limit, relating to the authorization or issuance  such notes. The net interest
cost on such notes, including renewals thersof, and the expene of preparing, issuing and
marketing them, to the extent paid from the proceads of such remwals or said Bonds, shall be
included as a cost of the Project. Upon the sale of said Bonds the  >ceeds thereof, to the extent
required, shall be applied forthwith to the payment of the principl of and the interest on any
such temporary borrowings then autstanding or shall be deposited with a bank or trust company
in trust for such pwpose. The City is also authorized to issue note inanticipation of the receipt
of grants, if applicable, and a majority of the Bond Committes siali determing the temms and
conditions of suci issuance.

Section 3. For the Project, S1,125,000 of interim fundirg obligations and project loan
obligations or any other obligations of the City evidencing an oblizatien to repay any portion of
the costs of the Project detenmined by the State of Cornecticui Departiment of Ensrgy and
Environmental Protection, Public Health or other department asapplicable to be eligible for
funding under Section 22a 475 et seq. of the Couner  ul alStatutes, as the same nay be
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amended from time to time (the “Clean Water Fund Program™) plus an additional amount for all
necessary and appropriate financing costs not in excess of three percent of the cost of the Project,
or 5o much thereof as may be necessary for said purpose (the “Clan Water Fund Obligations™),
may be issued, maturing not later than the twentieth year after their date, or such later date as
may be allowed by law. The Clean Water Fund Obligations may be 1ssued in one or mare series
as shall be determined by the Bond Conimittee, and the amount of Clean Water Fund Obligations
of each series to be issued shall be fixed by a majority of the Bond Committee. The Clean Water
Fund Obligations shall be issued in an amount up to the City’s shate of the cost of the Project
determined after considering the estimated amount of any State and Federal grants in aid for the
Project, or the actual amount thercof if such amount is ascertainable, and the anticipated times of
receipt thereof. The issuance of the Clean Water Fund Obligations and of all other bonds or
notes of the City heretofore authorized but not yet issued, asof the effective date of this
Ordinance, would not cause the indebtedness of the City to exceed any debt limit caleulated in
accordance with law. The Clean Water Fund Obligations shall bz executed in the name and on
behalf of the City by the manual or facsimils signatures of a majority of the Bond Committee,
bear the City seal or a facsimile thereof, The Clean Water Fund Obligations may be general
obligations of the City and shall comply with all requirements of law, including any debt [imit,
relating to the authotization or issuance of such Clean Water Fand Obligations. The Clean
Water Fund Obligations may also be secured as to both principal and interest, to the extent
permitted by law, by a pledge of certain revenues or benefit assessments or both, The aggregate
principal amount of the Clean Water Fund Obligations, installments of principal, redemption
provisions, if any, the date, time of issue and sale and other terms, details and particulars of such
Clean Water Fund Obligations, including the rate or rates of intewst, any repayment agreements
or memoranda of understanding, shall be determined by a majorily of the Bond Committes, in
accordance with the requirements of the Connecticut Statutes; and

(b) any combination of Obligations and Clean Witer Fund Obligations for the
Project as set forth in the preceding sections may be issued, provided that the total, aggregate
principal amonnt thereof issuad, and including the ameunt of anygiast funding obtained, shall
not exceed $1,125,000 plus an amount needed for necessary ani appropriate financing costs
related to the Project.

Section 9, Resolution of Official [ntent to Reimburse Ewpenditures with Booswings.
The City hereby expresses its official tent pursuant to §1.1502 of the Federal Income Tax
Regulations, Title 26 (the “Regulations™), to reimburse expendituss paid 60 days prior to and
after the date of passage of this Ordinance in the maximum amountand for the Project described
above with the proceeds of bonds, rotes, or other obligations authoized to be issued by the City.
uch obligations shall be issued to reimburse such expenditures mt later than 18 months after
the later of the date of the expenditure or the substantial completiin of the project, ot such later
date the Regulations may authornize. The City hereby certifies thalthe intention to reimburse as
expressed herein is based upen its reasonable expectations as of this date. The Director of
Finance or his designee is authorized to pay project expenses in acard ance herewith pending the
issuance of reimbursement obligations, and to amend this declaratia,

Section 10.  The Director of Finance is hereby authoized to exercise all poweis
conferred by section 3-20c of the Connecticut Statutes with iespect to sccondary market
disclosure and to provide annual information and notices of mate-l events as enumerated i
Securities and Exchange Commission Exchange Act Rule 15¢212, as amended, as may be



necessary, apptepriate or desirable to effect the sale of the boads, notes or other obligations
authorized by this Ordinance.

Section I1.  The Mayor, the Director of Finance and any other duly authorized City,
Board of Education or WPCA official is authorized to seck grantsand other contributions for the
costs of the Project. Any such grants or contribution received prior to the issuance of any
Obligations or Clean Water Fund Obligations authorized herein shall be applied to the costs of
the Project or to pay at maturity the principal of any outstanding bond anticipation note, grant
anticipation note or other temporary obligation issued pursuant this Ordinance and shall reduce
the amount of Obligations or Clean Water Fund Obligations that can be issued pursuant to this
Ordinance. If such grants and contributions are received after the issuance of any Bonds or
Clean Water Fund Obligations, they shall be applied to pay either non-financed portions of the
Project or debt service on the Bonds or Clean Water Fund Obligations provided such application
does not adversely affect the tax-exempt status of the Bonds or Ckan Water Fund Obligations.

Section 12, This Ordirance shall be cffective immediately upon the Mayor's
signature.

ENACTED BY THE CITY COUNC

APPROVED BY THE MAYOR: __

ACTIVETZDIS6 LIXGAS270420vE



Office of the Finance Director

Contract Name

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

Submitted by [Name and
Title]

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

May V. Carrigan Boiler Project

Board of Education

F&F Mechanical Services

140 Corporate Drive

Trumbull, CT 06611

XIBid/RFP [2024-23 ]

[IState Contract [Enter State Contract #]

[JCooperative Agreement [Enter Source Name and Contract No]
OSole Source

[JOther Source [Other Explanation]

Bond Funds

1.00 Price Total Purchase
Per: Price

The Contractor will provide the services, equipment and materials required for

the boiler upgrades project at May V. Carrigan Intermediate School. The

services include steam boiler replacement, re-piping of the entire building,

as well as related services, equipment, and materials at the Property

accordance with the Contract Documents, as defined in Article 5 of this

Contract.

934,907.61

Kathy Chambers, Sr. Buyer, Procurement Analyst

355 Main Street, West Haven CT 06516



CONTRACT FOR CARRIGAN SCHOOL BOILER UPGRADES AND RELATED
WORK

THIS CONTRACT FOR CARRIGAM <*rHOOL BOILER UPGRADES AND RELATED
WORK (“Contract"), dated as of June 2024, by and between the City of West Haven
(“Owner”} and F&F Mechanicals, ~ , a Connecticut limited liability company
(“Contractor”).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. Work.

Contractor will provide the services, equipment and materials required for the boiler
upgrades project at May V. Carrigan intermediate School in West Haven, Connecticut
(the “Property”) that includes steam boiler replacement, re-piping of the entire building,
as well as related services, equipment and materials at the Property ("Work™}, all in
accordance with the Contract Documents, as defined in Article 5 of this Contract.

Article 2. Contract Time.

The Work will be completed in accordance with the schedule for lead time and on-site
Work set forth in the Contract Documents, including, without limitation, Exhibit B attached
hereto and made a part hereof, with all Work to be completed on or before October 15,
2024 (‘Completion Date"), time being of the essence, subject to modifications in approved
Change Orders, and subject to delays for matters beyond the reasonable control of
Contractor. The Work will be considered completed when Owner issues a certification of
Final Completion (as defined in Section 6.2(a) below) stating the Work has been
completed in accordance with the Contract Documents, and the final, unconditional
certificate of occupancy has been issued by the responsible government authority, if
required by law. Before starting Work at the Property, Contractor will submit to Owner for
Owner's review and approval a progress schedule indicating the starting and completion
dates of various stages of the Work.

Article 3. Contract Price.

Owner will pay to Contractor an amount egual to Nine Hundred Thirty-Four Thousand
Nine Hundred Seven and 61/100 Dollars ($934,907 .61} (“Contract Price") for completion
of the Work in accordance with the Contract Documents {"Contract Price").

Article 4. Change Orders.

Any increase or decrease in the Contract Price, change in the Work or change in the
Contract Time must be set forth in a change order signed by Owner and Contractor
(“Change Order”).

Article 5. Contract Documents.
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The *Contract Documents” shall mean this Contract, Owner's Request for Proposal
{(Owner's RFP # 2024-23), which, together with all addenda thereto, Requests for
Information and responses thereto, and plans, drawings and specifications for the Work,
issued as part of such Request for Proposal, as well any and all addenda and
amendments to such plans, drawings and specifications are collectively herein referred
to as the "Request for Proposals,” copies of which is on file with the Owner's Purchasing
Department, 355 Main Street, West Haven, Connecticut 06516, which Request for
Proposals is hereby incorporated by reference as though fully stated herein, as well as
the exhibits attached hereto and hereby made a part hereof: Exhibit A (Contractor’'s
Alternate Bid Form, dated May 28, 2024 submitted in response to the Request for
Proposal, omitting all proposed Terms and Conditions, with this Contract providing the
terms and conditions for the Work), Exhibit B (Work Schedule), and Exhibit C (Insurance
Requirements), and any and all Change Orders. In the event of any conflict between or
among the provisions of the Contract Documents, the order of precedence shall be:

1. The plans, drawings and specifications for the Work, including any modifications
thereto made after the date of this Contract

2. The body of this Contract
3. Exhibit B
4. Exhibit C

5. The portions of the Request for Proposals other than the plans, drawings and
specifications

7. Exhibit A

Change Orders shall have the priority of the other Contract Documents to which they
relate.

Article 6. Payment Procedures.

6.1 Progress Payments. During the course of the Work, the Contractor shall be
entitled to progress payments based upon the schedule of values for the Work
completed to date as certified by the Owner's engineer, cumently H.F. Lenz ({the
“Engineer”). The Contractor shall submit with its first application for payment a
detailed schedule of values showing a breakdown of the Contract Price. The
schedule of values will be reviewed by the Engineer and wil} either be accepted
or returned to the Contractor with requested revisions. Once accepted, the
Contractor's schedule of values shall provide a basis for reviewing the
Contractor's applications for payment.

On or before the last day of the month - but no more often than once per month -
the Contractor shall submit to the Engineer an application for payment in a form
acceptable to the Engineer and the City. The application for payment will indicate

{W3591052;4} 2



the total value of the Work completed to date, which will be determined by using
the approved schedule of valu-- 7-- -—--—* -“*-- requested payment will then
be determined by deducting ‘etainage and the previous
amounts certified for payment from the total value of the completed Work.

The Engineer will review the application for payment within ten (10) days of
receipt. Ifthe Engineer agrees that the application for payment accurately reflects
the value of the Work completed to date, then the Engineer will certify to the City
that the requested payment should be issued. If the Engineer does not agree that
the application reflects the actual value of the completed Work, then the Engineer
shall make adjustments to the application for payment and certify to the City the
amount of the payment, if any, that it believes should be issued. The Engineer
shall give the Contractor notice of the amount of the certified payment and, if the
Engineer does not certify the application for payment for the full amount that the
Contractor requested, then the notice shall state the reasons why the Contractor's
application for payment was adjusted.

The Engineer may adjust the Contractor's applications for payment for any reason
that it believes to be in the best interests of the City. The reasons that the Engineer
may adjust the Contractor's application for payment include adjustments necessary
to reflect the actual value of completed Work, adjustments necessary to cover the
cost of any defective or incomplete Work and/or adjustments necessary to protect
the City against any claims or potential claims that may be made against the City
arising out of the Work.

Once an application for payment has been certified by the Engineer, payment shall
be made to the Contractor within forty-five (45) days thereafter. No payment made
under or in connection with this Contract shall be construed as an acceptance of
defective, faulty or improper work or materials; nor shall it release the Contractor from
its obligations under this Contract; nor shall entrance and use by the City constitute
acceptance of the Work or any part thereof.

The Contractor shall make payment to all of its subcontractors for whose work it has
received payment from the City within thirty (30) days of its receipt of payment from
the City. The Contractor shall also include in all of its subcontracts a provision
requiring its subcontractors to pay their sub-subcontractors within thirty (30) days of
their receipt of payment from the Contractor.

6.2 Final Payment. Final payment of the balance of the Contract Price will be made in
accordance with the following procedures:

a. When Contractor considers the Work substantially complete, Contractor will notify
Engineer in writing. Within a reasonable time thereafter, Engineer and Contractor
will inspect the Work. Promptly after such inspection, Engineer will deliver to
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Contractor a response to such notification agreeing or disagreeing (with reasons
therefor) that the Work is substantially complete. If the Engineer disagrees that the
Work is substantially complete, the Engineer shall promptly notify the Contractor
of such disagreement and the reasons therefor. When Contractor has addressed
the reasons for Engineer's disagreement that the Work is substantially complete,
Contractor shall so notify Engineer and the above process shall be repeated untii
Engineer agrees that the Work is substantially complete. If the Engineer agrees
that the Work is substantially complete, Engineer shall either (i) provide to
Contractor a written punch list of the items that must be completed in order for the
Work to reach final completion (“Final Completion”) or {ii) deliver to Contractor a
written statement that Final Completion has been reached because no punch list
items remain to be completed.

b. If Engineer delivers a written punch list to Contractor, then Contractor wili deliver
to Engineer a written notice that the Work is finally complete when Contractor
believes that the punch list items have been completed. Then Engineer and
Contractor will promptly inspect the Work for completion of the punch list items.
Promptly after such inspection, Engineer will deliver to Contractor either (i) a
written statement that Final Completion has been reached or (ii) another written
punch list of the items that still must be completed in order for the Work to reach
Final Completion for which event the punch list procedure described above will be
repeated until all punch list items have been completed.

e. When Final Completion has been reached and after Contractor has delivered to
Owner all maintenance and operating instructions, schedules, guarantees,
certificates of inspection, marked-up record documents and other documents,
Contractor may make application for final payment following the procedure for
progress payments. The application for final payment will be accompanied by all
documentation called for in the Contract Documents, together with complete and
legally effective releases or waivers (satisfactory to Owner and Lender) of all
potential liens arising out of or filed in connection with the Work. Final payment will
include a release of all retainage to Contractor.

Article 7. Interest.

Payments due and unpaid to Contractor will bear interest at the lesser of eighteen
percent (18%) per annum or the maximum rate allowed by law.

Article 8. Contractor’'s Representation.

To induce Owner to enter into this Contract, Contractor makes the following
representation:

Contractor has familiarized itself with the nature and extent of the Contract
Documents, Work site, locality, and afl local conditions and laws and regulations that in
any manner may affect cost, progress, performance or furnishing of the Work. Contractor
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is duly licensed to perform the Work as required by applicable state and local laws and
reguiations.

Article 9. Contractor’'s Responsibilities.

9.1. Performance. Contractor will perform the Work in accordance with the Contract
Documents. Contractor will be solely responsible for the means, methods, techniques,
sequences and procedures for the Work.

9.2. Personnel. Contractor will provide competent, suitable personnel fully capable to
perform the Work as required by the Contract Documents. Contractor will at all times
maintain good discipline and order at the Property.

9.3. Furnished Items. Contractor wili furnish and be fully responsible for all materials,
equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary
facilities and all other facilities and incidentals necessary for the furnishing, performance,
testing, start-up and completion of the Work, except as provided by Owner.

9.4. Materials. All materials and equipment will be of good quality and new. All
matenals and equipment will be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier.

9.5. Subcontractors. Contractor may not subcontract any of the Work without the prior
written consent of Owner, which may be granted or withheld in Owner's sole and
exclusive discretion. Contractor will be fully responsible to Owner for all acts and
omissions of its subcontractors, suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with Contractor
just as Contractor is responsible for Contractor's own acts and omissions. Nothing in the
Contract Documents will create any contractual relationship between Owner and any
such subcontractor, supplier or other person or organization, nor will it create any
obligation on the part of Owner to pay any such subcontractor, supplier or other person
or organization except as may otherwise be required by applicable laws and regulations.
Contractor will give Owner the name, address and telephone number of each person that
has a contract with Contractor to supply materials or labor for the Work.

9.6. Permits; Inspections. Contractor will obtain all permits and licenses required to
be obtained for the Work and will pay for ali such permits and licenses, except to the
extent such permits and licenses are exempt from fees. Owner will assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor will arrange and
coordinate all governmental inspections required for the Work. Contractor will give all
notices and comply with all laws and regulations applicable to furnishing and performance
of the Work.

9.7. Taxes. Owner is exempt from State of Connecticut sales and use tax. The
Contract Price does not include any sales, consumer, use or other similar taxes.
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9.8. Use of Premises. Contractor will confine construction and installation equipment,
the storage of materials and equipment, and the operations of workers to areas of the
Property designated by Owner, and will not unreasonably encumber the Property with
materials or equipment. Contractor will be fully responsible for any damage to the
Property or areas contiguous thereto resulting from the performance of the Work. During
the progress of the Work, Contractor will keep the Property free from accumulations of
waste materials, rubbish and other debris resulting from the Work. At the completion of
the Work, Contractor will remove all waste materials, rubbish and debris from and about
the Property as well as all tools, appliances, construction and installation equipment and
machinery, and surpius materials, and will leave the Property clean and ready for
occupancy by Owner.

29. Record Documents. Contractor will maintain in a safe place at the Property for
Owner's access one record copy of all drawings, specifications, addenda, written
amendments, Change Orders, and the like, in good order and annotated to show all
changes made during construction, which will be delivered to Owner upon the expiration
or earlier termination of this Contract.

9.10. Safety. Contractor will be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor will comply with
all applicable laws and regulations relating to the safety of persons and/or property.

9.11. Continuing the Work. Contractor will carry on the Work and adhere to the
progress schedule during all disputes or disagreements with Owner.

9.12. Damage to the Work. Contractor will repair or replace, at Contractor's sole
expense, every portion of the Work that is damaged or destroyed prior to Final
Completion, except to the extent such damage or destruction is caused by Owner.

9.13. Warranty. Contractor warrants and guarantees to Owner that all Work will be in
accordance with the Contract Documents, will not be defective and will be fit for its
intended purpose. If within one (1) year after the later of the date of Final Completion or
completion of warranty work, or such longer period of time as may be prescribed by
applicable laws or regulations or by the terms of any specific provision or applicable
special guarantee in the Contract Documents, any Work is found to be defective, not fit
for its intended purpose or otherwise not in accordance with the Contract Documents,
Contractor will promptly, without cost to Owner and in accordance with Owner’s written
instructions, either correct such Work, or if it has been rejected by Owner, remove it from
the Property and replace it with Work that is not defective and is in compliance with the
Contract Documents. If Contractor does not promptly comply with the terms of such
instructions, or in an emergency where delay would cause serious risk of loss or damage,
Owner may have such Work corrected or such Work removed and replaced, and all
direct, indirect and consequential costs of such removal and replacement (including fees
and charges of engineers, architects, attorneys and other professionals) will be paid by
Contractor. To the extent assignable, Contractor shall assign ali manufacturers’
warranties to Owner, effective upon expiration of the above-referenced warranty period.
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9.14. Indemnity and Hold Harmless. To the fuliest extent permitted by law, Contractor
will defend, indemnify and hold harmless Owner and all of its elected or appointed
directors, officers, officials, agents, employees and members of all of its boards and
commissions, from and against any and all losses, liabilities, costs, fees (including
attorneys’ fees), expenses, damages and economic detriment of any kind whatsoever
that arises out of or relates to the performance or non-performance of the Work.

9.15 Related Work at Property. Owner may perform other work at the Property that is
not part of the Work by Owner's own forces or may let other direct contracts therefor.
Contractor will afford Owner's own forces, and any other contractor who is a party to such
a direct contract, proper and safe access to the Property and a reasonable opportunity
for the introduction and storage of materials and equipment and the execution of such
work. Contractor shall coordinate the Work with the work of the Owner and its contractors
at the Property.

Article 10. Contractor’s Insurance,

Contractor shall purchase and maintain the insurance policies required under
Exhibit C attached hereto and made a part hereof, in accordance with the provisions of
Exhibit C.

Article 11. Termination.

111 Termination by Owner for Contractor Breach. If Contractor breaches any of its
obligations under this Contract, then Owner may give Contractor written notification
identifying such breach. If Contractor has not cured such breach within seven (7) calendar
days from its receipt of Owner's written notification, or if such breach cannot be cured
within such seven (7) day period, then if Contractor either (i) does not begin cure within
such seven (7) day period or (i) fails to diligently prosecute cure to completion, Owner
may terminate this Contract and take possession of the Work. Alternatively, instead of
terminating the Contract, Owner may cure the breach and deduct the cost thereof from
amounts otherwise owed to Contractor, with Contractor liable for any Owner costs in
excess of amounts available for such deduction.

11.2 Termination by Contractor for Owner Breach. If Owner breaches any of its
obligations under this Contract, then Contractor may give Owner written notification
identifying such breach. If Owner has not cured such breach within seven (7) calendar
days from its receipt of Contractor’s written notification, or if such breach cannot be cured
within such seven (7) day period, then if Owner either (i} does not begin cure within such
seven (7) day period or (i) fails to diligently prosecute cure to completion, Contractor may
terminate this Contract.

11.3 Termination for Convenience by Owner. Owner may at any time, and for any
reason or for no reason, terminate this Contract for convenience by written notice
specifying the termination date, which date shall be not less than seven (7) days from
the date such notice is given. In the event of such termination, Work shall be paid for
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in such amount as shall compensate Contractor for the portion of the Work
satisfactorily performed prior to termination, but such compensation shall not include
unabsorbed home office overhead or lost profits. Such amount shall be fixed by
Owner after consultation with Contractor.

Article 12. Miscellaneous.

12.1. Contractor may not assign any of its rights or delegate any of its obligations under
this Contract without the prior written consent of Owner, which may be granted or withheld
in Owner's sole and exclusive discretion.

12.2. This Contract shall be binding upon the parties hereto and their respective
successors and permitted assigns.

12.3. This Contract and all issues, disputes and matters arising out of it will be governed
by and construed in accordance with the laws of the State of Connecticut, exclusive of its
body of law governing conflicts of laws.

124.  This Contract may be modified, amended, changed, or otherwise altered (except
as otherwise specifically provided herein), in whole or in part, only by an agreement in
wnting duly authorized and executed by both parties hereto.

125. The waiver of any breach of any of the provisions of this Contract by either party
hereto shall not constitute a continuing waiver or a waiver of any subsequent breach by
such party, either of the same or of another provision of this Contract.

126. Time is of the essence in the performance of this Contract.

12.7. This Contract contains the entire agreement between the parties hereto, and no
statement, promise, or inducement made by either party hereto that is not contained or
referenced in this Contract shall be valid or binding upon the parties hereto.

12.8. The article and section headings, captions, and titles contained herein are intended
for convenience and reference only and are not intended to define, limit, or describe the
scope or intent of any provision of this Contract.

12.9. Invalidation of any of the provisions of this Contract or of any paragraph, sentence,
clause, phrase, or word herein, or the application thereof in any given circumstance, shall
not affect the validity of the remainder of this Contract.

12.10. Contractor represents and warrants to Owner that Contractor's entering into this
Contract and the performance of its obligations under this Contract have been duly
authorized by necessary limited liability company action of Contractor and that all of its
obligations under this Contract constitute legal, valid and binding obligations of
Contractor, enforceable in accordance with their respective terms. Contractor further
represents and warrants to Owner that there is no other agreement, instrument or
document that prevents or interferes with Contractor's entering into and performing its
(W3581052;4} 8



obligations under this Contract or that would be violated by Contractor's entering into and
performing its obligations under this Contract.

12.11. Performance of the Work shall be subject to, and Contractor shall comply with, and
shall cause ali subcontractors to comply with, the requirements of Connecticut's
Prevailing Wage law (Connecticut General Statutes Sections 31-53 and 31-53a),
including payment of prevailing wages to all workers, laborers and mechanics engaged
in the performance of the Work at the applicable prevailing wage rates. The Contractor
shall maintain certified payroll reports throughout the performance of the Work.

12.12. This Contract may be executed in counterparts that, together, shall constitute one
and the same originai document. Facsimile and .pdf copies of signatures shall be deemed
original signatures.

1213. All references made and pronouns used in this Contract shall be construed in the
singular or plural, and in such gender as the sense and circumstances require.

12.14. As used in the Contract Documents, the terms *include(s)”, “including” or words of
similar meaning shall mean "without limitation."

12.15. In addition to the condition precedent set forth in Exhibit C regarding insurance,
the following are conditions precedent to Owner’s obligations this Contract:

{a) A W-9 form executed and delivered by Contractor to Owner that is acceptable to
the Owner in its sole and exclusive discretion;

(b) A Disclosure and Certification Affidavit executed and delivered by Contractor to
the City with information that is acceptable to Owner in its sole and exclusive discretion.
Each invoice submitted by Contractor to Owner shall include a certification that the
information contained in Contractor's Disclosure and Certification Affidavit executed in
connection with entering into this Contract remains true and correct in all material
respect; and

{c) Approval of this Contract by the West Haven Subcommittee of the Municipal
Accountability Review Board of the State of Connecticut.

12.16. Exclusive jurisdiction for resolution of any disputes between Owner and Contractor
shall be in Connecticut state court located in New Haven, Connecticut. Owner and
Contractor agree that such court does not constitute an inconvenient forum.

12.17. Owner and Contractor waive any right to trial by jury for resolution of any dispute
between Owner and Contractor.
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day

and year first above written.
OWNER

City of

By, __ -

Hoi . ayor

Address for giving notices:

Ken Camey

Chair

ARPA Committee

City of West Haven

355 Main Street

West Haven, CT 06516
KenCarney@whschools.org

Approved as to form:

Carmody Torrance Sandal

{W3591052;4}
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CONTRACTOR

F&F Mechanical Service, LLC

< .

By:

Mario NoZzolini

Its

Address for giving notices:

Frank Fanelli

F&F Mechanical Services, LLC
140 Corporate Drive

Trumbull. CT 06611
ffanelli@ffmechanical.com



EXHIBIT A
CONTRACTOR’S ALTERNATE BID FORM

See Contractor's Alternate Bid Form dated May 28, 2024, omitting proposed
Terms and Conditions, a copy of which is attached hereto and made a part
hereof. The terms and conditions for the Work are contained in this Contract.
Contractor's proposed Terms and Conditions contained in Contractor’s
Alternate Bid Form are inapplicable and omitted from the attachment hereto.
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CITY OF WEST HAVEN

RFP# 2024-23

Carrigan School Boiler Upgrades

Alernaie
BID FORM

TOTAL BID PRICE (LUMP SUM): s 934 907.6(
COMPANY NAME: F4F mechanicl
CONTACT PERSON: Fronk. Femett
ADDRESS: 4O Corpecate Drae
PHONE NUMBER: M3 598§/
EMAIL: Franens ¢Ff mechanical Lom
SIGNATURE: ‘3%,/ T
DATE: Mgy 38 Doy
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F+F Mechanical

Carrigan Intermediate School Control Upgrade &
Boiler Change out Alternate
Proposal

Date:
3/27/2024

Proposal Number:
PO1330

Prepared for:

West Haven Board of Education
Facilities Department AP,
West Haven, CT 06516

Prepared by:

Frank Fanelli
203-323-3959
ffanelli@ffmechanical.com
AAJEQE
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F+F Mechanical

Scope of Work:

With H.F Lenz Engineering Approval.

Shut down boilers and drain system.
Demo and dispose of existing boilers.
o Discannect flue, electrical, and associated piping.
Demo and dispose afl Return Piping in Boiler room.
Furnish and install (2) new boilers and Burners
o Smith Boilers 28HE Series Steam
o High Efficiency
o 4622 MBH Out Put
o 138 Boiler Hores power
o Natural Gas. Modulating Burner by Honeywell Control Package.
Furnish and Install new piping between new boilers and existing Steam Header. {30 Ft 5 inch
welded Pipe schedule 40)
Furnish and install new return piping Fram boiler to return Tank. (100 Ft of 2 inch Black pipe
schedule 49.)
Furnish and install new steam return line ground fleor. (350 Ft or 1 1/2 Piping and Fitting
Schedule 40.)
Furnish and install new steam return line ground flaor ceiling. (220 Ft 1 1/2 Piping and Fitting
Schedule 40.}
Furnish and install steam traps {30}
Furnish and install Three new condensate Tanks with condensate pump.
Furnish and install new piping around tank wired pumps.
Furnish and install new return piping in tunnel. (200 Ft 2inch Piping and Fitting Schedule 40.)
ELECTRICAL
Provide new electrical feed between existing junction box in boiler roam to new boiler.
Honeywell Controls
Provide a new up grade Honeywell Jace {(9000.}
Provide and install new controls in boiler room
Provide start / stop , Schedule and monitor boilers.
Control condesate tank pumps.
Control safetys on boilers.
Monitor alarsm on boilers,
Provide controls on problem room. (15} ( steam valves and sensors) Honeywell
All safety will send out e-mail atarms.
Start up - Commissioning.
Billing

Prcvailing Wage Rate
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F+F Mechanical

¢ ALA DILINE
« Permit Fees

. Not included
. Removal of any ASBESTOS IN TUNNEL.

w



F+F Mechanical Service, LLC,
140 Corparate Drive
Trumbvll, CT 06611

Ph: 203-323-3959

Custamer

West Haven Board of Education
Facilities Department A.P,
West Haven, (T 06516

Chris Everone

WE ARE PLEASED TO SUBMIT OUR PROPOSAL TO PERFORM THE FOLLOWING:

F+F Mechanical

PROPOSAL

Proposal Date: 3/27/2024
Proposal Number: P01330

Location of Work

Carrigan Intermediate School

1 Tedow Street

West Haven, Connecticut 06516
Chris Everone

QOUR PROPOSAL INCLUDES ALL ITEMS LISTED ON THE ATTACHED SCOPE OF WORK PAGE.

QUR PRICE FOR THIS PROPOSAL IS

$934,907.61 applicable taxes nat included.

Upon execution as provided below, this agreement, including the following pages attached hereto
(collectively, the “Agreement™), shall become a binding and enforceable agreement against both parties
hereto. Customer, by execution of this Agreement, acknowledges that it has reviewed and understands
the attached terms and conditions and has the authority to enter into this Agreement,

F+F Mechanical Service, LLC.

S Foie

signature {Authorized Representative)

Frank Faneili

Mame {Print/ Type)

203-323-3953

Phone
3/27f2024 PO1330
Date Praposal A

Customer

Signature (Authorized Representative}

Mame {Print/ Type}

Title

Date PaR
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F+F Mechanical

Exclusions:

Payment and Performance Bond

Sales & Use Taxes

Engineering or Stamped Drawing

As Built Drawings

Temparary Heat or Cooling

Asbestos or Lead Abatement

Slab X-ray

Duct Cleaning

Concrete Work

Structural Engineering or Reinforcement

Ceiling Removal or Reinstallation

Movement/Protection of Furniture, Fixtures or Equipment
Roofing or Roof Pratection

Excavation or Backfilling .
Isolation, Draining, Refilling or Venting of any Fiping Systems




EXHIBIT B

Work begins: Upon satisfaction of the conditions precedent set forth in Section 12.13 of
the Contract.

Final Completion Date: October 15, 2024, time being of the essence.
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EXHIBITC
CONTRACTOR'’S INSURANCE

Prior to the commencement of the Services, and as a condition of site access, the
Contractor shall deliver to the City (referred to hereinafter as the "Owner”) a valid and
currently dated Certificate of Insurance (*COI").

The insurance coverage carried by the Contractor must be placed with and written by an
insurance company admitted to do business in the State of Connecticut, and with a rating
of A- or better by A.M. Best.

The insurance coverages carried by the Contractor (shown below) shall apply regardless
of whether the operations, actions, derelictions or failures to act, from which any claim
arises, are attributable to the Contractor, a subcontractor, a sub-subcontractor, or any
consuitant, officer, agent, employee or anyone directly or indirectly employed by any of
them, including anyone for whose acts any of the aforementioned may be liable by
operation of statute, government regulation or applicable state law. Failure of Contractor
to provide a COl shall in no way limit or relieve Contractor of its duties and responsibilities
in this Contract. All policies of insurance shall be written on an occurrence basis.

At a minimum, the CO! shall indicate that the following coverages and limits are in place:

1.  Commercial General Liability — Minimum Limits Required:

$2,000,000 General Aggregate
$2,000,000 Producers/Completed Operations Aggregate
$1,000,000 Each Occurrence
$1,000,000 Personal and Advertising Injury
$100,000 Fire Damage — Any One Fire
$5,000 Medical Expense — Any One Person

» The Owner (The City of West Haven and all of its elected or appointed
directors, officers, officials, agents, employees and members of all of its
boards and commissions) will be included as an Additional Insured onto
the CGL policy carried by the Contractor. The Additional Insured
coverage afforded to the Owner shall apply on a primary and non-
contributory basis and include completed operations coverages.

* The CGL policy carried by the Contractor shall contain a Waiver of
Subrogation clause and the Contractor hereby agrees to waive the
Contractor's right of recovery against the Owner (the City of West Haven
(and ali of its elected or appointed directors, officers, officials, agents,
empioyees and members of all of its boards and commissions).

{W3591052;4)



2.

3.

5.
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Business Auto/Commercial Auto Insurance — Minimum Limits required:

$1,000,000 Liability

The Owner (The City of West Haven and all of its elected or appointed
directors, officers, officials, agents, employees and members of all of its
boards and commissions) will be included as an Additionail Insured onto
the Commercial Auto/Business Auto policy carried by the Contractor.
The Business Auto/Commercial Auto policy carried by the Contractor
shall contain a Waiver of Subrogation clause and the Contractor hereby
agrees to waive the Contractor's right of recovery against the Owner (the
City of West Haven, and all of its elected or appointed directors, officers,
officials, agents, employees and members of all of its boards and
commissions).

Workers Compensation/Employers Liability insurance:

Coverages and limits as required by law Connecticut State law
Employers Liability Limits:

$500,000 each accident

$500,000 aggregate for injury by disease

$500,000 each employee for injury by disease

The Workers' Compensation/Employers Liability policy carried by the
Contractor shall contain a Waiver of Subrogation clause and the
Contractor hereby agrees to waive the Contractor’s right of recovery
against the Owner (the City of West Haven and all of its elected or
appointed directors, officers, officials, agents, employees and members
of all of its boards and commissions).

Professional Liability insurance — Minimum Limits required:

« $2,000,000 per occurrence
e $3,000,000 aggregate

Umbrella Liability/Excess Liabilify — Minimum Limits required:

$5,000,000 Each Occurrence

$5,000,000 General Aggregate

Policy will provide excess coverage over the CGL, Business Auto and

Workers’ Compensation/Employer Liability policies carried by the

organization.

The Umbrella/Excess Liability policy carried by the Contractor shall

contain a Waiver of Subrogation clause and the Contractor hereby

agrees to waive the Contractor’s right of recovery against the Owner (the

City of West Haven and all of its elected or appointed directors, officers,
2
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officials, agents, employees and members of all of its boards and
commissions).

No Limitation on Liability

With regard to any/all claims made against the Additional Insured by any
employee of the Contractor, any subcontractor or anyone directly or
indirectly employed by the Contractor or any subcontractor, or anyone for
whose acts the Contractor or any subcontractor might be liable, the
indemnification obligation shall not be iimited by any limitation on the
amount or type of damages, compensation or benefits payable by or for
the Contractor or any subcontractor under Workers' Compensation acts,
disability benefits acts or other employee benefit acts.

Cancellation, Renewal and Modification

The Contractor shall maintain in effect all insurance coverages required
under this Contract at the Contractor's sole expense and with insurance
companies acceptable to the Owner. The policies shall contain a provision
that the coverage will not be cancelled or non-renewed until at least thirty
(30) days' prior written notice has been given to the Owner.



CITY OF WEST HAVEN

RFP# 2024-23

Carrigan School Boiler Upgrades

Alernale

BID FORM

TOTAL BID PRICE (LUMP SUM):
COMPANY NAME:

CONTACT PERSON:

ADDRESS:

PHONE NUMBER:

EMAIL:

SIGNATURE:
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F+F Mechanical

Carrigan Intermediate School Control Upgrade &
Boiler Change out Alternate

Proposal

Date:
3/27/2024

Proposal Number:
P0O1330

Prepared for:

West Haven Board of Education
Facilities Department A.P.
West Haven, CT 06516

Prepared by:
Frank Fanelli
203-323-3959

ffanelli@ffmechanical.com
AA/EQE




F+F Mechanical Service, LLC.
140 Corporate Drive
Trumbull, CT 06611

Ph: 203-323-3959

Customer

West Haven Board of Education
Facilities Department A.P,

West Haven, CT 06516

Chris Everone

WE ARE PLEASED TO SUBMIT OUR PROPOSAL TO PERFORM THE FOLLOWING:

F+F Mechanical

PROPOSAL

Proposal Date; 3/27/2024
Proposal Number: P01330

Location of Work

Carrigan Intermediate School

2 Tetlow Street

West Haven, Connecticut 06516
Chris Everone

OUR PROPOSAL INCLUDES ALL ITEMS LISTED ON THE ATTACHED SCOPE OF WORK PAGE.

OUR PRICE FOR TH!S PROPOSAL IS

$934,907.61 applicable taxes not included.

Upon execution as provided below, this agreement, including the following pages attached hereto
(collectively, the “Agreement”), shall become a binding and enforceable agreement against both parties
hereto. Customer, by execution of this Agreement, acknowledges that it has reviewed and understands
the attached terms and conditions and has the authority to enter into this Agreement.

F+F Mechanical Service, LLC.

e

Signature {Authorized Representative)

Frank Fanelli

Name {Print/ Type)

203-323-3959

Phone
3/27/2024 P01330
Date Proposal #

Customer

Signature (Authorized Representative)

Name (Print/ Type)

Title

Date POH



F+F Mechanical

Scope of Work:

With H.F Lenz Engineering Approval.

s Shut down boilers and drain system.
e Demo and dispose of existing boilers.
o Disconnect flue, electrical, and associated piping.
« Demo and dispose all Return Piping in Boiler room.
e Furnish and install {2) new boilers and Burners
o Smith Boilers 28HE Series Steam
o High Efficiency
o 4622 MBH Out Put
o 138 Boiler Hores power
o Natural Gas. Modulating Burner by Honeywell Control Package.
« Furnish and install new piping between new boilers and existing Steam Header. {30 Ft 5 inch
welded Pipe schedule 40)
« Furnish and install new return piping From boiler to return Tank. (100 Ft of 2 inch Black pipe
schedule 40.)
» Furnish and install new steam return line ground floor. (350 Ft or 1 1/2 Piping and Fitting
Schedule 40.}
e Furnish and install new steam return line ground floor ceiling. {220 Ft 1 1/2 Piping and Fitting
Schedule 40.)
e Furnish and install steam traps (30}
o Furnish and install Three new condensate Tanks with condensate pump.
» Furnish and install new piping around tank wired pumps.
+ Furnish and install new return piping in tunnel, (200 Ft 2inch Piping and Fitting Schedule 40.)
« ELECTRICAL
» Provide new electrical feed between existing junction box in boiler room to new boiler.
« Honeywell Controls
» Provide a new up grade Honeywell Jace (9000.)
« Provide and install new controls in boiler room
e Provide start / stop , Schedule and monitor boilers.
» Control condesate tank pumps.
« Control safetys on boilers.
» Monitor alarsm on boilers.
» Provide controls on problem room. (15) ( steam valves and sensors) Honeywell
o All safety will send out e-mail alarms.
s Start up - Commissioning.
. Billing
« Prevailing Wage Ratc




F+F Mechanical

« Retainage 10%
« AlA Billing
e Permit Fees

. Not included

. Removal of any ASBESTOS IN TUNNEL.




Exclusions:

Payment and Performance Bond
Sales & Use Taxes

Engineering or Stamped Drawing
As Built Drawings

Temporary Heat or Cooling
Asbestos or Lead Abatement
Slab X-ray

Duct Cleaning

Concrete Work

Structural Engineering or Reinforcement
Ceiling Removal or Reinstallation

F+F Mechanical

Movement/Protection of Furniture, Fixtures or Equipment

Roofing or Roof Protecticn
Excavation or Backfilling

Isolation, Draining, Refilling or Venting of any Piping Systems




F+F Mechanical

TERMS & CONDITIONS

Customer shall permit F+F Mechanical Service, LLC (hereafter F+F) reasonable, free and timely access to all
areas and equipment, and allow F+F Mechanical to stop and start the equipment as necessary to perform
required services. All planned work under this Agreement will be performed during F+F's normal working
hours of Monday through Friday 7:00am - 3:30pm.,

Parking for service vehicles performing the work will be made available on site by the Customer at no
additional cost to F+F,

At no time, will F+F be liable for any expenses incurred or required in removing, replacing or refinishing any
of the building structure, architectural features, furnishings or furniture, necessary to execute the work
covered under this Agreement,

F+F warrants that the workmanship hereunder shall be free from defects for ninety {90) days from date of
installation. If any replacement part or item or piece of equipment proves defective, F+F will extend to
Customer the benefits of any warranty F+F has received from the manufacturer. Removal and reinstallation
of any equipment or materials repaired or replaced under a manufacturer's warranty will be at Customer’s
expense and at the current hourly rates, F+F reserves the right to refuse warranty work if Customer account
is delinquent. F+F MAKES NO OTHER WARRANTIES, EXCEPT AS DESCRIBEC HEREIN, AND EXPRESSLY
DISCLAIMS ALL OTHER WARRANTIES WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

The warrantees and services provided herein assume that Customer operates the systems and equipment in
accordance with the manufacturer's recommendatiens. This includes having proper maintenance perfoermed.
Further, all warrantees made by F+F are veided as a result of any vandalism, medifications, or repairs not
performed by F+F.

Unless F+F explicitly provides HVAC or plumbing design services as part of this agreement, F+F will not be
responsibility for design deficiencies of the HVAC or Plumbing systems, including, but not limited to: air flow,
air distribution, water flow, drainage, system imbalances, etc.

F+F will not be responsible for any damage or loss resulting from data communication failures, electrical
failures, or electrical design deficiencies.

To the fullest extent permitted by law, Customer shall indemnify, defend, and hold harmless F+F, and their
respective affiliates, officers, directors, employees and agents {“indemnified Parties”) from and against all
claims, damages, demands, losses, expenses, fines, causes of action, suits and other liabilities, including all
costs, reasonable attorneys’ fees, consequential damages, and punitive damages (“Damages”), arising out of
or resulting from the active or passive act or omission of Customer or 3 Party contractor or vendor of
Customer, whether any such claim, damage, demand, loss or expense is attributable to bedily injury, personal
injury, sickness, disease or death, or damage or destruction of tangibie property, including the loss of use
resulting therefrom, economic losses, claims of Customer's clients or tenants, or otherwise; except this
indemnification obligation shall exclude liability for bodily injury or property damage arising from the
negltigence of F+F and/or the Indemnified Parties. Notwithstanding the foregoing, if F+F and/or the
Indemnified Parties are found to be negligent, the maximum allowable Damages shall be limited to the
contractual value of this agreement. This indemnification shall survive the completion of the Work or the



F+F Mechanical

termination of the Contract. Further, in no event shall F+F have any liability for loss of profits, loss of business,
direct, indirect, incidental, consequential, special, punitive, increased aperating or maintenance expenses, or
exemplary damages even if F+F has been advised of the possibility of such damages. In furtherance and not
in limitation of the foregoing, F+F shall not be liable in respect of any decisions made by Customer as a result
of F+F's services. Any action, regardless of form, against F+F relating to this Agreement, or the breach thereof,
must be commenced within one {1} year from the date of the work,

F+F's obtigation under this proposal and any subsequent contract does not include the identification,
abatement, cleaning or removal of any toxic or hazardous substances, wastes or materials, including mold. In
the event such substances, wastes and materials are encountered, F+F Mechanical’s sole obligation will be to
notify the Customer of their existence. F+F shall have the right thereafter to suspend its work until such
substances, wastes gr materials and the resultant hazards are removed.

F+F Mechanical expressly disclaims any and all respansibility and liability far the indoor air quality of the
Customer’s facility, including without limitation injury or iliness to eccupants of the facility or third parties,
arising out of or in connection with F+F's work under this agreement.

Customer will promptly pay invoices within 30 days of receipt. Should a payment become more than thirty
(30) days delinquent, F+F may stop all work under this Agreement without notice and/or cancel this
Agreement, and the entire Agreement amount shall become due and payable immediately on demand.
Monthly interest of 1.5% shall be charged on any past due amounts, If Customer is paying by credit card, a
4% fee will be added.

If there are any changes or alteration to, deviation from this Agreement invalving or requiring extra work,
then the added cost of such work will become an extra charge {fixed price amount ta be negotiated or on a
time-and-materials basis at Contractor's rates then in effect) over the sum stated in this Agreement. Such
extra work may require an extension of time to the completion date of the work covered under this
Agreement, including any changes, alterations or deviations.

F+F will not be liable for delays or failure to obligate due to fire, fload, strike, lackout, freezing, extreme
temperature, terrorist events, epidemics, pandemics, unavailability of material, riots, acts of God, or any
other causes beyond its reasonable cantrol. In the event F+F is required to respond to a Customer’s call to
repair damage caused by floods, fire, elements, lightning, riots, strikes, civil disturbances of any kind, the
Customer shall reimburse F+F for the expense of making such calls at the current billing rates.

If F+F has provided Customer with a completion date or equipment lead time, it is an estimate based upon
the best information available at the time. Completion date and lead times are subject to change based on
materials and parts availability, and other factors beyond F+F's control. Under no circumstances shall F+F be
liable for any costs associated with such delays.

This Order represents the entire agreement between the parties hereto with respect to the matters
covered herein. No other previgus agreements, representations, proposals, bid, warranties, or other
matters, cral or written, shall be deemed to bind to parties hereto.

in the event either party commences legal action against the other, in order to enforce its rights under this
agreement, the successful party shall be entitled to all court costs and reasonable attorney’s fees. This

Agreement shall be construed under and governed by the laws of the State of Cannecticut.

Customer shall be respensible for all taxes applicable to the services provided and/or materials furnished



F+F Mechanical
under this Agreement.

r. Theindividual signing the Agreement is duly authorized to bind the Customer to all terms and conditions
contained herein.

s. This proposal is valid for 15 days from the proposal date. After 15 days F+F reserves the right to adjust the
price based upon equipment , materials or subcontractor costs increases.

t.  All materials or equipment that F+F removes under this Agreement shall become the property of F+F.



CONTRACT FOR CARRIGAN SCHOOL BOILER UPGRADES AND RELATED
WORK

THIS CONTRACT FOR CARRIGA!" ~~"{O0OL BOILER UPGRADES AND RELATED
WORK (“Contract”), dated as of June 2024, by and between the City of West Haven
("Owner’) and F&F Mechanicals, . @ Connecticut limited liabilty company
(“Contractor”).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. Work.

Contractor will provide the services, equipment and materials required for the boiler
upgrades project at May V. Carrigan Intermediate School in West Haven, Connecticut
(the “Property”) that includes steam boiler replacement, re-piping of the entire building,
as well as related services, equipment and materials at the Property (“Work”), all in
accordance with the Contract Documents, as defined in Article 5 of this Contract.

Article 2. Contract Time.

The Work will be completed in accordance with the schedule for lead time and on-site
Work set forth in the Contract Documents, including, without limitation, Exhibit B attached
hereto and made a part hereof, with all Work to be completed on or before October 15,
2024 ("Completion Date”), time being of the essence, subject to modifications in approved
Change Orders, and subject to delays for matters beyond the reasonable control of
Contractor. The Work will be considered completed when Owner issues a certification of
Final Completion (as defined in Section 6.2(a) below) stating the Work has been
completed in accordance with the Contract Documents, and the final, unconditional
certificate of occupancy has been issued by the responsible government authority, if
required by law. Before starting Work at the Property, Contractor will submit to Owner for
Owner’s review and approval a progress schedule indicating the starting and completion
dates of various stages of the Work.

Article 3. Contract Price.

Owner will pay to Contractor an amount equal to Nine Hundred Thirty-Four Thousand
Nine Hundred Seven and 61/100 Dollars ($934,907.61) (“Contract Price”) for completion
of the Work in accordance with the Contract Documents (“Contract Price”).

Article 4. Change Orders.

Any increase or decrease in the Contract Price, change in the Work or change in the
Contract Time must be set forth in a change order signed by Owner and Contractor
("Change Order’).

Article 5. Contract Documents.

[W3591052;4}



The “Contract Documents” shall mean this Contract, Owner's Request for Proposal
(Owner's RFP # 2024-23), which, together with all addenda thereto, Requests for
Information and responses thereto, and plans, drawings and specifications for the Work,
issued as part of such Request for Proposal, as well any and all addenda and
amendments to such plans, drawings and specifications are collectively herein referred
to as the "Request for Proposals,” copies of which is on file with the Owner’s Purchasing
Department, 355 Main Street, West Haven, Connecticut 06516, which Request for
Proposals is hereby incorporated by reference as though fully stated herein, as well as
the exhibits attached hereto and hereby made a part hereof: Exhibit A (Contractor’s
Alternate Bid Form, dated May 28, 2024 submitted in response to the Request for
Proposal, omitting all proposed Terms and Conditions, with this Contract providing the
terms and conditions for the Work), Exhibit B (Work Schedule), and Exhibit C (Insurance
Requirements), and any and all Change Orders. In the event of any conflict between or
among the provisions of the Contract Documents, the order of precedence shall be:

1. The plans, drawings and specifications for the Work, including any modifications
thereto made after the date of this Contract

2. The body of this Contract
3. Exhibit B
4. Exhibit C

5. The portions of the Request for Proposals other than the plans, drawings and
specifications

7. Exhibit A

Change Orders shall have the priority of the other Contract Documents to which they
relate.

Article 6. Payment Procedures.

6.1 Progress Payments. During the course of the Work, the Contractor shall be
entitled to progress payments based upon the schedule of values for the Work
completed to date as certified by the Owners engineer, currently H.F. Lenz (the
‘Engineer”). The Contractor shall submit with its first application for payment a
detailed schedule of values showing a breakdown of the Contract Price. The
schedule of values will be reviewed by the Engineer and will either be accepted
or returned to the Contractor with requested revisions. Once accepted, the
Contractor's schedule of values shall provide a basis for reviewing the
Contractor's applications for payment.

On or before the last day of the month - but no more often than once per month -
the Contractor shall submit to the Engineer an application for payment in a form
acceptable to the Engineer and the City. The application for payment will indicate
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the total value of the Work completed to date, which will be determined by using
the approved schedule of values. The amount of the requested payment will then
be determined by deducting ten percent (10%) retainage and the previous
amounts certified for payment from the total value of the completed Work.

The Engineer will review the application for payment within ten (10} days of
receipt. If the Engineer agrees that the application for payment accurately reflects
the value of the Work completed to date, then the Engineer will certify to the City
that the requested payment should be issued. If the Engineer does not agree that
the application reflects the actual value of the completed Work, then the Engineer
shall make adjustments to the application for payment and certify to the City the
amount of the payment, if any, that it believes should be issued. The Engineer
shall give the Contractor notice of the amount of the certified payment and, if the
Engineer does not certify the application for payment for the full amount that the
Contractor requested, then the notice shall state the reasons why the Contractor's
application for payment was adjusted.

The Engineer may adjust the Contractor's applications for payment for any reason
that it believes to be in the best interests of the City. The reasons that the Engineer
may adjust the Contractor's application for payment include adjustments necessary
to reflect the actual value of completed Work, adjustments necessary to cover the
cost of any defective or incomplete Work and/or adjustments necessary to protect
the City against any claims or potential claims that may be made against the City
arising out of the Work.

Once an application for payment has been certified by the Engineer, payment shall
be made to the Contractor within forty-five (45} days thereafter. No payment made
under or in connection with this Contract shall be construed as an acceptance of
defective, faulty or improper work or materials; nor shall it release the Contractor from
its obligations under this Contract; nor shall entrance and use by the City constitute
acceptance of the Work or any part thereof.

The Contractor shall make payment to all of its subcontractors for whose work it has
received payment from the City within thirty (30} days of its receipt of payment from
the City. The Contractor shall also include in all of its subcontracts a provision
requiring its subcontractors to pay their sub-subcontractors within thirty (30) days of
their receipt of payment from the Contractor.

6.2 Final Payment. Final payment of the balance of the Contract Price will be made in
accordance with the following procedures:

a. When Contractor considers the Work substantially complete, Contractor will notify
Engineer in writing. Within a reasonable time thereafter, Engineer and Contractor
will inspect the Work. Promptly after such inspection, Engineer will deliver to
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Contractor a response to such notification agreeing or disagreeing (with reasons
therefor) that the Work is substantially complete. If the Engineer disagrees that the
Work is substantially complete, the Engineer shall promptly notify the Contractor
of such disagreement and the reasons therefor. When Contractor has addressed
the reasons for Engineer's disagreement that the Work is substantially complete,
Contractor shall so notify Engineer and the above process shall be repeated until
Engineer agrees that the Work is substantially complete. If the Engineer agrees
that the Work is substantially complete, Engineer shall either (i) provide to
Contractor a written punch list of the items that must be completed in order for the
Work to reach final completion (“Final Completion”) or (ii) deliver to Contractor a
written statement that Final Completion has been reached because no punch list
items remain to be completed.

b. If Engineer delivers a written punch list to Contractor, then Contractor will deliver
to Engineer a written notice that the Work is finally complete when Contractor
believes that the punch list items have been completed. Then Engineer and
Contractor will promptly inspect the Work for completion of the punch list items.
Promptly after such inspection, Engineer will deliver to Contractor either (i) a
written statement that Final Completion has been reached or (ii) another written
punch list of the items that still must be completed in order for the Work to reach
Final Completion for which event the punch list procedure described above will be
repeated until all punch list items have been completed.

c. When Final Completion has been reached and after Contractor has delivered to
Owner all maintenance and operating instructions, schedules, guarantees,
certificates of inspection, marked-up record documents and other documents,
Contractor may make application for final payment following the procedure for
progress payments. The application for final payment will be accompanied by all
documentation called for in the Contract Documents, together with complete and
legally effective releases or waivers (satisfactory to Owner and Lender) of all
potential liens arising out of or filed in connection with the Work. Final payment will
include a release of all retainage to Contractor.

Article 7. Interest.

Payments due and unpaid to Contractor will bear interest at the lesser of eighteen
percent (18%) per annum or the maximum rate allowed by law.

Article 8. Contractor’s Representation.

To induce Owner to enter into this Contract, Contractor makes the following
representation:

Contractor has familiarized itself with the nature and extent of the Contract
Documents, Work site, locality, and all local conditions and laws and regulations that in
any manner may affect cost, progress, performance or furnishing of the Work. Contractor
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is duly licensed to perform the Work as required by applicable state and local laws and
regulations.

Article 9. Contractor’s Responsibilities.

9.1. Performance. Contractor will perform the Work in accordance with the Contract
Documents. Contractor will be solely responsible for the means, methods, techniques,
sequences and procedures for the Work.

8.2. Personnel. Contractor will provide competent, suitable personnel fully capabie to
perform the Work as required by the Contract Documents. Contractor will at all times
maintain good discipline and order at the Property.

9.3. Furnished Items. Contractor will furnish and be fully responsible for all materials,
equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary
facilities and all other facilities and incidentals necessary for the furnishing, performance,
testing, start-up and completion of the Work, except as provided by Owner.

94. Materials. All materials and equipment will be of good quality and new. All
materials and equipment will be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier.

95. Subcontractors. Contractor may not subcontract any of the Work without the prior
written consent of Owner, which may be granted or withheld in Owner's sole and
exclusive discretion. Contractor will be fully responsible to Owner for all acts and
omissions of its subcontractors, suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with Contractor
just as Contractor is responsible for Contractor's own acts and omissions. Nothing in the
Contract Documents will create any contractual relationship between Owner and any
such subcontractor, supplier or other person or organization, nor will it create any
obligation on the part of Owner to pay any such subcontractor, supplier or other person
or organization except as may otherwise be required by applicable laws and regulations.
Contractor will give Owner the name, address and telephone number of each person that
has a contract with Contractor to supply materials or labor for the Work.

9.6. Permits; Inspections. Contractor will obtain all permits and licenses required to
be obtained for the Work and will pay for all such permits and licenses, except to the
extent such permits and licenses are exempt from fees. Owner will assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor will arrange and
coordinate all governmental inspections required for the Work. Contractor will give all
notices and comply with all laws and regulations applicable to furnishing and performance
of the Work.

9.7. Taxes. Owner is exempt from State of Connecticut sales and use tax. The
Contract Price does not include any sales, consumer, use or other similar taxes.
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9.8. Use of Premises. Contractor will confine construction and installation equipment,
the storage of materials and equipment, and the operations of workers to areas of the
Property designated by Owner, and will not unreasonably encumber the Property with
materials or equipment. Contractor will be fully responsible for any damage to the
Property or areas contiguous thereto resulting from the performance of the Work. During
the progress of the Work, Contractor will keep the Property free from accumulations of
waste materials, rubbish and other debris resulting from the Work. At the completion of
the Work, Contractor will remove all waste materials, rubbish and debris from and about
the Property as well as all tools, appliances, construction and installation equipment and
machinery, and surplus materials, and will leave the Property clean and ready for
occupancy by Owner.

9.9. Record Documents. Contractor will maintain in a safe place at the Property for
Owner's access one record copy of all drawings, specifications, addenda, written
amendments, Change Orders, and the like, in good order and annotated to show all
changes made during construction, which will be delivered to Owner upon the expiration
or earlier termination of this Contract.

9.10. Safety. Contractor will be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor will comply with
all applicable laws and regulations relating to the safety of persons and/or property.

9.11. Continuing the Work. Contractor will carry on the Work and adhere to the
progress schedule during all disputes or disagreements with Owner.

8.12. Damage to the Work. Contractor will repair or replace, at Contractor's sole
expense, every portion of the Work that is damaged or destroyed prior to Final
Completion, except to the extent such damage or destruction is caused by Owner.

9.13. Warranty. Contractor warrants and guarantees to Owner that all Work will be in
accordance with the Contract Documents, will not be defective and will be fit for its
intended purpose. If within one (1) year after the iater of the date of Final Completion or
completion of warranty work, or such longer period of time as may be prescribed by
applicable laws or regulations or by the terms of any specific provision or applicable
special guarantee in the Contract Documents, any Work is found to be defective, not fit
for its intended purpose or otherwise not in accordance with the Contract Documents,
Contractor will promptly, without cost to Owner and in accordance with Owner’s written
instructions, either correct such Work, or if it has been rejected by Owner, remove it from
the Property and replace it with Work that is not defective and is in compliance with the
Contract Documents. If Contractor does not promptly comply with the terms of such
instructions, or in an emergency where delay would cause serious risk of loss or damage,
Owner may have such Work corrected or such Work removed and replaced, and all
direct, indirect and consequential costs of such removal and replacement (including fees
and charges of engineers, architects, attorneys and other professionals) will be paid by
Contractor. To the extent assignable, Contractor shall assign all manufacturers’
warranties to Owner, effective upon expiration of the above-referenced warranty period.
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9.14. Indemnity and Hold Harmless. To the fullest extent permitted by law, Contractor
will defend, indemnify and hold harmless Owner and all of its elected or appointed
directors, officers, officials, agents, employees and members of all of its boards and
commissions, from and against any and all losses, liabilities, costs, fees (including
attorneys’ fees), expenses, damages and economic detriment of any kind whatsoever
that arises out of or relates to the performance or non-performance of the Work.

9.15 Related Work at Property. Owner may perform other work at the Property that is
not part of the Work by Owner's own forces or may let other direct contracts therefor.
Contractor will afford Owner’s own forces, and any other contractor who is a party to such
a direct contract, proper and safe access to the Property and a reasonable opportunity
for the introduction and storage of materials and equipment and the execution of such
work. Contractor shall coordinate the Work with the work of the Owner and its contractors
at the Property.

Article 10. Contractor’s Insurance.

Contractor shall purchase and maintain the insurance policies required under
Exhibit C attached hereto and made a part hereof, in accordance with the provisions of
Exhibit C.

Article 11. Termination.

11.1  Termination by Owner for Contractor Breach. If Contractor breaches any of its
obligations under this Contract, then Owner may give Contractor written notification
identifying such breach. If Contractor has not cured such breach within seven (7) calendar
days from its receipt of Owner's written notification, or if such breach cannot be cured
within such seven (7) day period, then if Contractor either (i) does not begin cure within
such seven (7} day period or (i) fails to diligently prosecute cure to completion, Owner
may terminate this Contract and take possession of the Work. Alternatively, instead of
terminating the Contract, Owner may cure the breach and deduct the cost thereof from
amounts otherwise owed to Contractor, with Contractor liable for any Owner costs in
excess of amounts available for such deduction.

11.2  Termination by Contractor for Owner Breach. [f Owner breaches any of its
obligations under this Contract, then Contractor may give Owner written notification
identifying such breach. If Owner has not cured such breach within seven (7) calendar
days from its receipt of Contractor's written notification, or if such breach cannot be cured
within such seven (7) day period, then if Owner either (i} does not begin cure within such
seven (7} day period or (ii} fails to diligently prosecute cure to completion, Contractor may
terminate this Contract.

11.3 Termination for Convenience by Owner. Owner may at any time, and for any
reason or for no reason, terminate this Contract for convenience by written notice
specifying the termination date, which date shall be not less than seven (7) days from
the date such notice is given. In the event of such termination, Work shall be paid for

[W3591052;4} 7



in such amount as shall compensate Contractor for the portion of the Work
satisfactorily performed prior to termination, but such compensation shall not include
unabsorbed home office overhead or lost profits. Such amount shall be fixed by
Owner after consultation with Contractor.

Article 12. Miscellaneous.

12.1. Contractor may not assign any of its rights or delegate any of its obligations under
this Contract without the prior written consent of Owner, which may be granted or withheld
in Owner's sole and exclusive discretion.

12.2. This Contract shall be binding upon the parties hereto and their respective
successors and permitted assigns.

12.3. This Contract and all issues, disputes and matters arising out of it will be governed
by and construed in accordance with the laws of the State of Connecticut, exclusive of its
body of law governing conflicts of laws.

12.4.  This Contract may be modified, amended, changed, or otherwise altered (except
as otherwise specifically provided herein), in whole or in part, only by an agreement in
writing duly authorized and executed by both parties hereto.

12.5. The waiver of any breach of any of the provisions of this Contract by either party
hereto shall not constitute a continuing waiver or a waiver of any subsequent breach by
such party, either of the same or of another provision of this Contract.

12.6. Time is of the essence in the performance of this Contract.

12.7. This Contract contains the entire agreement between the parties hereto, and no
statement, promise, or inducement made by either party hereto that is not contained or
referenced in this Contract shall be valid or binding upon the parties hereto.

12.8. The article and section headings, captions, and tities contained herein are intended
for convenience and reference only and are not intended to define, limit, or describe the
scope or intent of any provision of this Contract.

12.9. Invalidation of any of the provisions of this Contract or of any paragraph, sentence,
clause, phrase, or word herein, or the application thereof in any given circumstance, shall
not affect the validity of the remainder of this Contract.

12.10. Contractor represents and warrants to Owner that Contractor's entering into this
Contract and the performance of its obligations under this Contract have been duly
authorized by necessary limited liability company action of Contractor and that all of its
obligations under this Contract constitute legal, valid and binding obligations of
Contractor, enforceable in accordance with their respective terms. Contractor further
represents and warrants to Owner that there is no other agreement, instrument or
document that prevents or interferes with Contractor’s entering into and performing its
{W3591052;4} 8



obligations under this Contract or that would be violated by Contractor’s entering into and
performing its obligations under this Contract.

12.11. Performance of the Work shall be subject to, and Contractor shali comply with, and
shall cause all subcontractors to comply with, the requirements of Connecticut's
Prevailing Wage law (Connecticut General Statutes Sections 31-53 and 31-53a),
including payment of prevailing wages to all workers, laborers and mechanics engaged
in the performance of the Work at the applicable prevailing wage rates. The Contractor
shall maintain certified payroll reports throughout the performance of the Work.

12.12. This Contract may be executed in counterparts that, together, shall constitute one
and the same original document. Facsimile and .pdf copies of signatures shall be deemed
original sighatures.

12.43. All references made and pronouns used in this Contract shall be construed in the
singular or plural, and in such gender as the sense and circumstances require.

12.14. As used in the Contract Documents, the terms “include(s)”, “including” or words of
similar meaning shall mean "without limitation."

12.15. In addition to the condition precedent set forth in Exhibit C regarding insurance,
the following are conditions precedent to Owner's obligations this Contract:

(a) A W-9 form executed and delivered by Contractor to Owner that is acceptable to
the Owner in its sole and exclusive discretion;

(b) A Disclosure and Certification Affidavit executed and delivered by Contractor to
the City with information that is acceptable to Owner in its sole and exclusive discretion.
Each invoice submitted by Contractor to Owner shali include a certification that the
information contained in Contractor's Disclosure and Certification Affidavit executed in
connection with entering into this Contract remains true and correct in all material
respect; and

(c) Approval of this Contract by the West Haven Subcommittee of the Municipal
Accountability Review Board of the State of Connecticut.

12.16. Exclusive jurisdiction for resolution of any disputes between Owner and Contractor
shall be in Connecticut state court located in New Haven, Connecticut. Owner and
Confractor agree that such court does not constitute an inconvenient forum.

12.17. Owner and Contractor waive any right to trial by jury for resolution of any dispute
between Owner and Contractor.

{W3591052;4} 9



IN WITNESS WHEREQF, the parties hereto have executed this Contract as of the day
and year first above written.

OWNER CONTRACTOR
Citv nf Wast Haven F&F Mechanical Service, LLC
By:
Frank Fanelli
Its
Address for giving notices: Address for giving notices:
Ken Carney Frank Fanelli
Chair F&F Mechanical Services, LLC
ARPA Committee 140 Corporate Drive
City of West Haven Trumbull. CT 06611
355 Main Street ffanelli@ffmechanical.com

West Haven, CT 06516
KenCarney@whschools.org

Approved as to form:

Mark J. Malaspina
Carmody Torrance Sandak & Hennessey LLP

[W3591052;4) 10



EXHIBIT A
CONTRACTOR’S ALTERNATE BID FORM

See Contractor’s Alternate Bid Form dated May 28, 2024, omitting proposed
Terms and Conditions, a copy of which is attached hereto and made a part
hereof. The terms and conditions for the Work are contained in this Contract.
Contractor's proposed Terms and Conditions contained in Contractor’s
Alternate Bid Form are inapplicable and omitted from the attachment hereto.

{W3a591052;4}
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CITY OF WEST HAVEN

RFP# 2024-23

Carrigan School Boiler Upgrades

Atrernaie
BID FORM

TOTAL BID PRICE (LUMP SUM):

COMPANY NAME:

CONTACT PERSON:

ADDRESS:

PHONE NUMBER:

EMAIL:

SIGNATURE:

DATE:

s.93Y, 907. 6/

F4F mechanial

Fronk. fomel

[H0 Corparate. (e
3 598-§/3-

Flaneni eff mechanicat.lom
Line T

May 88 e3¢
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Carrigan Intermediate School Control Upgrade &
Boiler Change out Alternate

Date:
3/27/2024

Proposal Number;
PQO1330

Prepared for:

West Haven Board of Education
Facilities Department A.P.
West Haven, CT 06516

Prepared by:

Frank Fanelti
203-323-3959
ffanelli@ffmechanical.com
AA[EOE

F+F Mechanical

Proposal




F+F Mechanical

Scope of Work:

With H.F Lenz Engineering Approval.

+ Shut down boilers and drain system.
« Demo and dispose of existing boilers.
o Disconnect flue, electrical, and associated piping.
« Demo and dispose all Return Piping in Boiler room.
« Furnish and install {2) new boilers and Burners
o Smith Boilers 2BHE Series Steam
o High Efficiency
o 4622 MBH Out Put
o 133 Boiler Hores power
o Natural Gas. Modulating Burner by Honeywell Control Package.
« Furnish and install new piping between new boilers and existing Steam Header. {30 Ft 5 inch
welded Pipe schedule 40)
= Furnish and install new return piping From boiler to return Tank. {100 Ft of 2 inch Black pipe

schedule 40.)

» Furnish and install new steam return line ground fioor. (350 Ft or 1 1/2 Piping and Fitting
Schedule 40.)

=  Furnish and install new steam return line ground floor ceiling. (220 Ft 1 1/2 Piping and Fitting
Schedule 40.}

« Furnish and instal! steam traps (30)

« Furnish and install Three new condensate Tanks with condensate pump.

= Furnish and install new piping around tank wired pumps.

« Furnish and install new return piping in tunnel. (200 Ft 2inch Piping and Fitting Schedule 40.)
+« ELECTRICAL

« Provide new eiectrical feed between existing junction box in boiler room to new boiler.
» Honeywell Controls

« Provide a new up grade Honeywell Jace (9000.)

Provide and install new controls in boiler room

Provide start / stop , Schedule and monitor boilers.

Control condesate tank pumps.

Control safetys on boilers.

Monitor alarsm on bailers.

Provide controls on problem room. (15} ( steam valves and sensors) Honeywell

«  All safety will send out e-maii alarms.

« Start up - Commissioning.

«+ Billing

+ Prevailing Wage Rate

[W3591052;4} 4
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F

F+F Mechanical
s Retainage 10%
« AlABilling
+« Permit Fees

. Not included
. Removal of any ASBESTOS IN TUNNEL.,



F+FMechanica!l

PROPOSAL

Proposal Date: 3/27/1024
F+F Mechanical Service, LLC. Proposal Number: PO1330
140 Corporate Drive
Teumbull, CT 06611
Ph: 203-323-3959
Customer Location of Work
West Haven Board of Education Carrigan Intermediate School
Facilities Department A.P. 2 Tetlow Street
West Haven, CT 06516 West Haven, Connecticut 06516
Chris Everone Chris Everane

WE ARE PLEASED TO SUBMIT OUR PROPOSAL TC PERFORM THE FOLLOWING:
OUR PROPOSAL INCLUDES ALL ITEMS LISTED ON THE ATTACHED SCOPE OF WORK PAGE.
QUR PRICE FOR TH!S PROPQOSAL IS

................................................................................................ $9234,907.61 applicable taxes not included.

Upon execution as provided below, this agreement, including the following pages attached hereto
{collectively, the “Agreement”), shall become a binding and enforceable agreement against both parties
hereto. Customer, by execution of this Agreement, acknowledges that it has reviewed and understands
the attached terms and conditions and has the authority to enter into this Agreement.

F+F Mechanical Service, LLC. Customer
/Zm«/ Y o
Signature {Authorized Representative) Signature {Authorized Representative)

Frank Fanelli
Name (Print/ Type} Name (Print/ Type}

203-323-3959

Phone Title
3/27/2024 PQ1330
Date Propasal # Date PO#

[W3591052;4} 6
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F+F Mechanical

Exclusions:

Payment and Performance Bond

Sales & Use Taxes

Engineering or Stamped Drawing

As Built Drawings

Temporary Heat or Cooling

Asbestos or Lead Abatement

Slab X-ray

Duct Cleaning

Cancrete Work

Structural Engineering or Reinforcement

Ceiling Removal or Reinstallation

Mavement/Protectien of Furniture, Fixtures or Equipment
Roofing or Raof Protection

Excavation or Backfilling

Isalation, Draining, Refilling or Venting of any Piping $ystems



EXHIBIT B

Work begins: Upon satisfaction of the conditions precedent set forth in Section 12.13 of
the Contract.

Final Completion Date: October 15, 2024, time being of the essence.

{W3591052;4}



EXHIBIT C
CONTRACTOR’S INSURANCE

Prior to the commencement of the Services, and as a condition of site access, the
Contractor shall deliver to the City (referred to hereinafter as the “Owner”) a valid and
currently dated Certificate of Insurance (“COI").

The insurance coverage carried by the Contractor must be placed with and written by an
insurance company admitted to do business in the State of Connecticut, and with a rating
of A- or better by A.M. Best.

The insurance coverages carried by the Contractor (shown below) shall apply regardiess
of whether the operations, actions, derelictions or failures to act, from which any claim
arises, are attributable to the Contractor, a subcontractor, a sub-subcontractor, or any
consultant, officer, agent, employee or anyone directly or indirectly employed by any of
them, including anyone for whose acts any of the aforementioned may be liable by
operation of statute, government regulation or applicable state law. Failure of Contractor
to provide a COl shall in no way limit or relieve Contractor of its duties and responsibilities
in this Contract. All policies of insurance shall be written on an occurrence basis.

At a minimum, the COI shall indicate that the following coverages and limits are in place:

1. Commercial General Liability — Minimum Limits Required:

$2,000,000 General Aggregate
$2,000,000 Producers/Completed Operations Aggregate
$1,000,000 Each Occurrence
$1,000,000 Personal and Advertising Injury
$100,000 Fire Damage — Any One Fire
$5,000 Medical Expense — Any One Person

» The Owner (The City of West Haven and all of its elected or appointed
directors, officers, officials, agents, employees and members of all of its
boards and commissions) will be included as an Additional Insured onto
the CGL policy carried by the Contractor. The Additional Insured
coverage afforded to the Owner shall apply on a primary and non-
contributory basis and include completed operations coverages.

» The CGL policy carried by the Contractor shall contain a Waiver of
Subrogation clause and the Contractor hereby agrees to waive the
Contractor’s right of recovery against the Owner (the City of West Haven
(and all of its elected or appointed directors, officers, officials, agents,
employees and members of all of its boards and commissions).

{Was591052;4}
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Business Auto/Commercial Auto Insurance — Minimum Limits required:

$1,000,000 Liability

The Owner (The City of West Haven and all of its elected or appointed
directors, officers, officials, agents, employees and members of all of its
boards and commissions) will be included as an Additional Insured onto
the Commercial Auto/Business Auto policy carried by the Contractor.
The Business Auto/Commercial Auto policy carried by the Contractor
shall contain a Waiver of Subrogation clause and the Contractor hereby
agrees to waive the Contractor's right of recovery against the Owner (the
City of West Haven, and all of its elected or appointed directors, officers,
officials, agents, employees and members of all of its boards and
commissions).

Workers Compensation/Employers Liability Insurance:

Coverages and limits as required by law Connecticut State law
Employers Liability Limits:

$500,000 each accident

$500,000 aggregate for injury by disease

$500,000 each employee for injury by disease

The Workers’ Compensation/Employers Liability policy carried by the
Contractor shall contain a Waiver of Subrogation clause and the
Contractor hereby agrees to waive the Contractor’s right of recovery
against the Owner (the City of West Haven and all of its elected or
appointed directors, officers, officials, agents, employees and members
of all of its boards and commissions).

Professional Liability Insurance — Minimum Limits required:

$2,000,000 per occurrence
$3,000,000 aggregate

Umbrella Liability/Excess Liability — Minimum Limits required:

$5,000,000 Each Occurrence

$5,000,000 General Aggregate

Policy will provide excess coverage over the CGL., Business Auto and
Workers’ Compensation/Employer Liability policies carried by the
organization.

The Umbrella/Excess Liability policy carried by the Contractor shall
contain a Waiver of Subrogation clause and the Contractor hereby
agrees to waive the Contractor’s right of recovery against the Owner (the
City of West Haven and all of its elected or appointed directors, officers,

2



{W3591082;4}

officials, agents, employees and members of all of its boards and
commissions).

No Limitation on Liability

With regard to any/all claims made against the Additional Insured by any
employee of the Contractor, any subcontractor or anyone directly or
indirectly employed by the Contractor or any subcontractor, or anyone for
whose acts the Contractor or any subcontractor might be liable, the
indemnification obligation shall not be limited by any limitation on the
amount or type of damages, compensation or benefits payable by or for
the Contractor or any subcontractor under Workers’ Compensation acts,
disability benefits acts or other employee benefit acts.

Cancellation, Renewal and Modification

The Contractor shall maintain in effect all insurance coverages required
under this Contract at the Contractor's sole expense and with insurance
companies acceptable to the Owner. The policies shall contain a provision
that the coverage will not be cancelled or non-renewed until at least thirty
(30) days’ prior written notice has been given to the Owner.



CITY OF WEST HAVEN

RFP# 2024-23

Carrigan School Boiler Upgrades

BID FORM
TOTAL BID PRICE (LUMP SUM): s_1, \ 7Y L0940 %
COMPANY NAME: E+ - mMechaniaa/
CONTACT PERSON: Yo Fowent
ADDRESS: \H0 Corpusette Oave
PHONE NUMBER: Q03 - 598 - §713-
EMAIL: Fﬁmau € ¥ mechanical.Com
SIGNATURE: V%-—éaw/cfémo@

DATE: Mgy Q8 o8



DISCLOSURE &
CERTIFICATION AFFIDAVIT

For help compieung s Torm contact Furcnasing Uirector at 2u3-937-3624

Contractor/Vendor Name: | r+F Mechanieal Enterprise, Inc.

Address:

2 Dw-ith Strest, North Haven CT OR473

Telephone andf/or Fax #: 203-239-7025 Fax: 203-239-7011

Ema'l Add ress: frank,ferrucci@ffmechanigal ,com

Contact Person: | Frank Ferrucci

For the purposes of this Disclosure and Cerlification Affidavit, the following definitions apply:

(a)

"Person” means one (1) gr more individuals, partnerships, corporations, associations, or joint ventures

(b)

“Contract” means any agreement ar formal commitment entered into by ihe city 1o expend funds in retern for work, labor, services, supplies, equipment,
materials or any combination of the foregoing, or any lease, lease by way of concessian, concession agreement. permit. or per agreement whereby the
city leases, grants or gdemises property belonging to the oity, or otherwise grants a right of privilege to occupy or to use said properly of the city

(c) | "City” means any official agency. board, autharity, department office, or other subdivision of the City of West Haven.
(d) | "Affiliate Entity” means any entity listed in sections 9 or 10 below or any entity under common management with the Coniractor.
State ofJ Connecticut ’ County of | New Haven
I, i
Frank Ferrucci being first duly sworn, hereby deposes and says that:
{type or print your name above)
1. | am over the age of 18 and understand the obligations of making statements under oath; | understand that the City of
West Haven is relying on my representations herein.
2a, | am the corporate secretary or majority owner F+F Mechanical Enterprise, Inc.
(including sole proprietorship) of tnsert Company Name above
2b. am an individual and my name is:
if an individual, insert your name above
3. I'am fully informed regarding the preparation and terms of the above referenced agreement (lhe "Agreement’) and of all pertinent circumstances
raiated thereto.
4. Please select the applicable representation(s) regarding taxes or, if none of the below are accurate, attach an explanation of the status of
the relevant tax obligations to this Affidavit (mark an "X in the appropriate box or “NA" if none apply).
4a. As required by Conn. Gen. Stal. §12-41, the Contractor {and each owner, partner, officer, authorized signatory or Affiliale Entity of the
n/a Contraclor) has filed a list of taxable personal property with the City of West Haven for the mosl recent grand list and all taxes are
4b. Theebbniractor (including any owner, partner, officer or authorized signatory thereof} is not required to file a hist of taxable personal property
with the Cily of West Haven for the most recent grand list and does not owe any back taxes to the City of West Haven, either directly or
n/a through a lease or other agreement.
dc. The Contractor or an owner, partner, officer, representative. agent or Affiliate Entity of the Contractor either i) has a PILOT agreement with
the City of West Haven or ii) owes back taxes and has executed an agreement with the City of West Haven ‘o pay said back taxes in
n/a instalfment payments. Such agreement is attached and incorporated herein by reference and the payments under said agreement
are not in default.
5. % Other than as may be described in section 4 above, the Conlraclor {incluging any owner, partner, officer, other authorized signatory. or
Affiliate Entity) does not have any cutslanding monetary obligations 1o the City of Wesl Haven
6. Please select the applicable representation about the Contractor's business registration:
6a. Contractor is a Connecticut carporation, parinership, limited liability company or sole 0605217
X | proprictorship and its Connecticut Secretary of the State Business D #: Insert State Registrabion # above
6b. Contractor is a foreign corporation, partnership, hmited liability company or sole
proprietorship but 1s registered to do business in the State of Connecticul. The Insen Stale Regstraton # above
Contractor's Connecticut Secretary of lhe State Business ID #: i
6c. Contractor is a foreign corporation, partnership, limited liability company or sale
proprietorship and 15 not registered to do business in the State of Connecticut. The Flonse meari Biate mame abova
Conlractor is registered in the Siate of:
Contractor has confirmed with the Conneclicul Secretary of the Stale that the services il will provide pursuant to the Agreemenl do not constitute doing business
in the State of Connecticut and no registralion with the Connecticut Secretary of the State s requred  Contractor does otherwise have (he foliowing Stale of
Cornecticut registralions certilicalas or approvals relevanl to the Agreament (if nol apphcable, slaje NiA)

Caty of West Haven - Disclosure & Certification Affidavit iev tnie7 221




10.

The following list is a list of the names of all persons affiliated with the business of the Contractor who are also affiliated with the City of

West Haven.

For purposes of this Affidavit, “affiliated with the business of the Coniractor” includes any current or former

employee (including officers) of the Contractor or any owner, board member or agent of the Contractor, or of any subsidiary or parent
company of the Contractor, and “affiliated with the City of West Haven” means any employee, agent, public official, board member,
commissioner or any other person serving in an official capacity for or on behalf of the City of West Haven. If none state none. Use

additional sheet if

Name

y letterhead and notarized):
City Affiliation Role & Time Frame

Contractor Affiliation Role & Time Frame

DoB

i None

2

The follewing list Is a list of all contracts in which either the Contractor, any person affiliated with the business of the Contractor or an
Affiliate Entity of the Contractor provides, or has provided, services or materials to the City within one (1) year prior to the date of this
disclosure, If none, state none. Use additional sheet if necessary (must be on company letterhead and notarized):

Name of Contractor or Affiliate

Affiliation (if applicable)

Contract Number

poB

-

Johnson Community Center RTU Replacement

Bid 44 0% 3)

2

The Gontractor possesses an ownership interest in the following business organizations, if none, state none. Use additional sheet if
necessary (must be on company letterhead and notarized):

Organization Name Address Type of Ownership
1 rar Mechanical Service 2 Dwight Street, Norlh Haven, CT 06473 100% Ownership
21 1P, Salmini Company Inc. 2 Dwight Street, North Haven, CT 06473 100% Ownership

The following persons and/or entities possess an ownership Interest in the Contractor. If the Contractor is a corporation, list the names

of each stockholder whose shares exceed twenty-five {25) percent of the outstanding stock. If none, state none. Use additional shest if

necessary (must be on company letterhead and notarized):

Name

Title

% of Ownership DOB

1 | see Attached

2

If the Contractor conducts business under a trade name, the fellowing additional information is required: the place where such entity is

incorporated or is registered to conduct such business; and the address of its principal place of business, if none, state none. Use

additional sheet if necessary {(must be on company letterhead and notarized):

TRADE NAME

PLACE OF INCORPORATION/REGISTRY

PRINCIPAL PLACE OF BUSINESS

1 A

| hereby cerify that | am duly authorized to sign this Affidavit and that the person who will sign the Agreement with the City on behalf of the Contractor
will be duiy authorized to execute the same. | hereby further certify that the statements set forth above are true and complete on the date hereof and
that |, or another authorized individual of the Contractor, will promptly inform the City, in writing, if any of the information provided herein changes or is
otherwise no longer accurate at any point during the execulion of the above referenced Agreement. | understand that any incorrect information,
omission of information or failure of the Contractor to update this information, as described in the foregoing sentence, may resull in the immediate

termination of any and all agreements the Contrac

the City.

Signature & Title of person completin

to Lo L Lbn e mEVATand Hlminn mmd Al s af ks Mmsebenndne ba Busbbae Agniraet With

“”'I,

¥

THIS FORM MUST BE NOTA

Signature of Notary: |

Subscribed and sworn to, before

My Commission Expires: |

f

" . d “
IITIT

=

A
‘e,

rpppnY

This form should be mailed or emailed fo the purchasing department or included with a specific solicitation.

(This form shall be updated if the Agreement contemplated hereby is not executed within six months of the date hereof.)

City of West Haven — Disclosure & Certification Affidavit (rev 1017/2022)



Office of the Finance Director

Contract Name

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

Submitted by [Name and
Title]

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

West Haven High School Pool Exterior Improvements

Board of Education

W.J Mountford Co.

170 Commerce Way

South Windsor, CT

XIBid/RFP [2024-14 ]

[IState Contract [Enter State Contract #]

[JCooperative Agreement [Enter Source Name and Contract No]
OSole Source

[JOther Source [Other Explanation]

Elementary and Secondary School Emergency Relief (ESSER)

1.00 Price Total Purchase $1,353,000
Per: Price

Exterior renovations at the West Haven High School pool. The work would

involve hardscape and facade work including sidewalks, parking and

landscaping, patio furniture and window, door replacement and additional

work / project scope as listed in the addendums when advertised.

There was also a mandatory walkthrough on the site for any questions and
inspections.

Kathy Chambers, Sr. Buyer, Procurement Analyst

355 Main Street, West Haven CT 06516



CITY OF WEST HAVEN

R¥P# 2024-14

WEST HAVEN HIGH SCHOOL POOL - EXTERIOR IMPROVEMENTS

BID FORM
TOTAL BID PRICE (LUMP SUM}: Y / / \35-51 00O i
COMPANY NAME: W.J. Mountford Co.
CONTACT PERSON: Scoit Mountford
ADDRESS: 170 Commerce Way, S. Windsor. CT
PIIONE NUMBER: 860-291-9448
EMAIL: m
SIGNATURE: ~

DATE: -



Document A310 ™ — 2010

Conforms with The American Institute of Architects AlA Document 310

Bid Bond

CONTRACTOQOR: SURETY:
(Name, legal status ond address) {Name, legal status and principal place of husiness)
Nationwide Mutual Insurance Company

W.J. Mountford Company 1100 LoF;ust Street, Dept. 2006 This document has Impostant
170 Commerce Way Des Moines, IA 50391-2006 legal consequences. Consultation
South Windsor CT 06074 Mailing Address for Notices with an altorney is encouraged

' with respect to its completion or
OWNER: modification,

{Name, legal status and address) Any singular reference to

, Contractor, Surety, Qwner or
City of West Haven olhier party shall be considered
355 Main Street plutal where applicable.

West Haven, CT 06516

BOND AMOUNT: 5% Five Percent of Amount Bid

PROJECT:
(Name, location or address. and Project number, if any)

West Haven High School Pool - Exterior Improvements - Project No, 2024-14

The Contractorand Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor and Surety bind
themsclves, their heirs, cxceutors, administrators, successors and assigns, jointly and severatly, as provided herein. The conditions of (his
Bond are such that if the Owner acecpts the bid of the Contractor within the time specified in the bid documents, or within such time period
as may be agrecd to by the Owner and Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specitied in the bidding or Contract Documents, with o surety admitted in
the jurisdiction of the Projeet and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material fumished in the prosccution thercof: or (2) pays to the Qwner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner tiay in good Faith contract with another
party to perlonn the work covered by suid bid, then this abligation shall be sull and void, stherwise to remain in [t force and elfect. The
Surely herehy waives any nolice of an agreement between the Owaer and Conlructor to extend the time in which the Chwier may vecept the
bid. Waiver ol notice by the Surely shall not upply W ony extension exceeding sixty (60) days in the zggregate beyond the time lor
ucceptunce of bids specilied in the bid decuments, and the Owaer und Contractor shall obiain the Surety’s consent lor un extension heyond
sixly (60) days.

il this Bond is issued in connection with a subcontractor's bid to a Contractor, the tesm Couniractor ins this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Rond has been [umnished to comply with a stalutory or other legal requirement in the location of the Project, any provision in
this THond gonllicling with said statutory or legal requirement shall be decnied deleted herelrom und provisions conlonming 1o such
stututory or other tegal requirement shall be deemed incorporated herein. When so Fumished, the intent is that this Bond sholl be construed
us a statutory bond and not as a common lawy bond.

Signed and scaled this ~ 24th  day of May, 2024,

v -

(Seal)
E

1t
i)
P i, |
t o pany 7 §,‘.‘.~ %g-é
¢.SEAL A

By: Q‘--._j"-“m“.,-'
(Title -act \‘”‘fﬁc&&'
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PROPOSERS NON COLLUSION AFFIDAVIT FORM

The undersigned proposer, having fully informed himself/herself/itself regarding the accuracy of the
statementsmade herein, certifies that:

{1) The proposer developed the proposalindependently and submitted it without collusion with, and
without any agreement, understanding, communication or planned common course of action
with, any otherperson or entity designed tolimit independent competition;

(2} The proposer, its employees and agents have not communicated the contents of the proposal to
any personnot an employee oragent of the proposer and will not communicate the proposal to
any such person prior to the official opening of the proposal and award.

(3) No elected or appointed official or other officer or employee of the City of West Haven is directly
or indirectly intercsted in the proposer’s proposal, orin the supplies, materials, equipment, work
or labor to which it retates, arin any of the profits thereof.

The undersigned proposerfurthercertlflesthatth|s affidavit is executed forthe purpose of full
disclosure to the City of V" " ) " " ake an award in accordance
therewith.

W.J. Mountford Co.

Legal Name of Bidder

tative, Duly Authorized

Scotl P. Mountford
Name of Bidder's Authorized Representative

President
Title of Bidder's Authorized Representative

Subscribed and sworn to before me this __ 28th day of May 2024 2022,

L

s

4 s - Tl
My Commission Expires: S ) \(»f. %
s ’ . . 1
FOooNOTARN LN %
3/31/2026 NN iRy 3
T -
A ,0_.“ -
= t 4 =
AN T TR\
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f, O e \S(\ ‘\“".
Av \JLCT\C \\\“
ens; annl‘“‘
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CITY OF WEST HAVEN
355 Main St

West Haven, Conneclicut 06516

DISCLOSURE &
CERTIFICATION AFFIDAVIT

EVERY SECTION MUST BE COMPLETED
For help completing this form contact Purchasing Director at 203-837-3624

Contractor/Vendor Name; | W.J. Mountford Co.

Address: | 170 Commerce Way, South Windsor, CT 06074

Telephone and/or Fax #; | 860-291-9448  860-289-6382

Email Address: | smountford@wjmountford.com

Contact Person: | Scott Mountford

For the purposes of this Disclosure and Certification Affidavit, the following definitions apply;

(@)

"Persont’ means one {1} or more individuals, parinerships, corporaticns, associations, or joint venlures.

(b)

"Contract” means any agreement or formal commitment entered into by the city ko expend funds in return for work, fabor, services, supplies, equipment,
materials or any combination of the foregoing, or any lease, lease by way of concessicn, concession agreement, permit, or per agreement whereby the
city leases, granis or demises properly belonging to the city, or otherwise grants a right of privilege to occupy or to use said property of the cily.

{c)

~City" means any officiat agency, board, authorily. department office, or other subdivision of the City of West Haven.

)

“Affiliate Enfity” means any entily ksled in sections 9 or 10 below or any entity under common management with the Contraclor.

State of | cT |  Countyof]|  Hartford

L,

Scott P. Mountford

being first duly sworn, hereby deposes and says that:
ttype or print your name above)

I am over the age of 18 and understand the obligations of making statements under oath; | understand that the City of
West Haven is relying on my representations herein.

2a.

| am the corporate secretary or majority owner W.J. Mountford Co.

(including sole proprietorship) of insert Company Name above

2h.

Or | am an individual and my name is:

if an individual, insert your name above

tam fully informed regarding the preparation and lerms of the above referenced agreement {the *Agreement”) and of all pertinent circumstances
retated thereto.

Please select the applicable representation(s) regarding taxes or, if none of the below are accurate, attach an explanation of the status of
the refevant tax obligations to this Affidavit {mark an X" in the appropriate box or “NA” if none apply).

4a,

As required by Conn. Gen. Stal. §12-41, the Contractor (and each owner, partner, officer, authorized signatory or Affitiate Enlity of the
Contractor) has filed a list of taxable personal praperty with the Cily of West Haven for the most recent grand list and all taxes are

4b.

Thadbbntractor {including any owner, pariner, afficer or authorized signatory thereof) is not required to file a lisl of taxable personal property
wilh the Cily of West Haven for the most recent grand list and does not owe any back taxes to the City of West Haven, either diectly or
through a lease or other agreemeni.

4c.

The Contractor or an owner, partner, officer, tepresentative, agent or Affifiate Entity of the Contractor either i) has a PILOT agreement with
the City of West Haven or i) owes back taxes and has executed an agreement with the Cily of West Haven to pay said back taxes in
installment payments. Such agreement is attached and incorporated herein by reference and the payments under said agreement
are not in default.

Other than as may be described in secfion 4 above, the Contractor (including any owner, pariner, officer, other authorized signatory, or
Affiliate Entity} does not have any outstanding monetary obligations 1o the City of West Haven.

Please seleci the applicable representation about The Conlranlor's business registration:

Contractor is a Gonnacticut corporaticn, partnership. limited liability company or sole MCO.0900574

proprietorship and its Connecticut Secretary of the State Business 1D #: Tnsert State Registration # above

éb.

Contracior is a foreign carporation, partnership, limited liability company or scle

proprietorship bt is regisiered to do business in the Slate of Connecticut. The

. . insert State Registration # 2
Contractor's Conneclicut Secretary of the State Business 1D #: nsert State Registration # above

6C.

Contractor is a foreign corporatian, parlnership, limited liabilily company or sole

proprietorship and is not registered te do business in the State of Connecticut. The

R . . Piease inserl Slate name above
Contractor is regislered in the State of:

Centractor has canfirmed with the Conneciicul Secretary of the State that the services it will provide pursuant to the Agreement do not constilite doing business
in the State of Conneclicut and no registration wath the Conneclicut Secretary of the State is required. Contractor does otherwise have the following State of
Conneclicul registralions, certificates or approvals relevart to the Agreement (if not applicable, state N/A}L

City of West Haven — Disclosure & Cerlification Affidavif ¢rev 1011722}



The following list is a list of the names of all persons affiliated with the business of the Contractor who are also aHiliated with the City of
West Haven. For purposes of this Affidavit, "affiliated with the business of the Contractor” includes any current or former
employee {including officers) of the Contractor or any owner, board member or agent of the Contractor, or of any subsidiary or parent
company of the Contractor, and “affiliated with the City of West Haven” means any employee, agent, public official, board member,
commissioner or any other person serving in an official capacity for or on behalf of the City of West Haven

. If none state none. Use
additional sheet if
_necessary {nust be on compan rized):
Name City Affiliation Role & Time Frame GContractor Affiliation Role & Tima Frame DOB
1 None
2
8. The following list is a list of all contracts in which either the Contractor, any person affiliated with the business of the Contractor or an
Affiliate Entity of the Contractor provides, or has provided, services of materials fo the City within one (1) year prior to the date of this
disclosure. if none, state none. Use additional sheet if necessary {must be on company letterhead and notarized):
Name of Contractor or Affiliate Affiliation {if applicable} Contract Number DOB
1| None
2
9. The Contractor possesses an ownership interest in the following business organizations, if none, state none. Use additional sheet if
necessary {rust be on company letterhead and notarized):
Organization Name Address Type of Ownership
' None
2
10. The following persons and/or entities possess an ownership interest in the Gontractor. If the Contractor is a corporation, list the names
of each stockholder whose shares exceed twenty-five (25} percent of the ocutstanding stock. If none, state none. Use additional sheet If
necessary {(must be on company letierhead and notarized):
Name Title % of Ownership Doa
1 Scott P. Mountford President 100% 9/1/1962
2
11.

if the Gontractor conducts business under a trade name, the following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its principal place of business, if none, state none. Use
additional sheet if necessary {must be on company letterhead and notarized}:

TRADE NAME PLACE OF INCORPORATION/REGISTRY

PRINCIPAL PLACE OF BUSINESS
None

| hereby cerify that | am duly authorized to sign this Affidavit and thal ine person who wilt sign the Agreement with the Cily on behaif of the Contraclor
will be duly authorized to execute the same. | hereby furlber cerlify that the statements set forth above are true and complete on the date hereof and
that 1, er another authorized individual of the Contractor, will promptly inform the City, in writing, if any of the information provided herein changes or is
otherwise no longar accurate a3t any point during the execulicn of the above referenced Agreement. | undersland that any incorrect information,
omission of informalion or failure of the Contractor to update this information. as described in the foregoing sentence, may resull in the immediate

termination of any and all agreemen!s the Conlraclor has with ihe Cily of Wes{ Haven and disqualification of the Contracier te further confracl with
the City,

Signature & Title of person complel

aan iy,
2,

THIS FORM MUST BE NOT

Evalla'blex 4 ) e
Signature of Notary: I A 'E
Subscribed and sworn to, before o ' . . |20 Zﬁirf §
My Commission Expires: | 3/31/2026 r o UBL\W T F
"f.oo" eeaet 0«. \‘\\"‘
This form should be mailed or emailed to the purchasing deparniment or inclided with a spec:ﬁo&%%}&m o

(This form shall be updated if the Agreement contemplated hereby is not executed within six months of the date hereof.)

Cily of West Haven - Disclosure & Cerification Affidavit fev 1017:2022)
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AIA Document A104 - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of th 1y C
{inwords, indicate day, Mo und veo. ,

BETWEEN the Owner:
{Name, legal status, address and other information)

The City of West Haven

355 Main Street, 3% Floor

West Haven, Connecticut 06516

and the Contractor:

{Name, legal status, address and other information)

W.J. Mountford Co.

170 Commerce Way

South Windsor, Connecticut 06074

for the following Project:

(Name, location and detailed description)

West Haven High School Pool — Exterior Improvements
1 McDonough Plaza
West Haven, Connecticut 06516

The Architect:
(Name, legal status, address and other information)

Antinozzi Associates P.C.
271 Fairfield Avenue
Bridgeport, Connecticut 06604

This Project, funded with federal Elementary and Secondary School Emergency Relief
("ESSER") funds, entails exterior renovations at the West Haven High School pool and the
related scope of work as set forth in this Agreement, as well as in Rider No. | to this

Agreement (the "Rider").

The Owner and Contractor agree as follows.

n the year 2024

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report thai notes added
information as well as revisions to the
standard form text is available from
the author and shauld be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important [egal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

AlA Document A104 — 2017 (formerly A107™ — 2007). Copynight © 1936, 1951, 1958, 1961, 1963, 1968, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reserved. “Tha American institute of Architects,” *American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Docements” are trademarks of The

American Institute of Architects. This document was produced at 13:03:41 ET on 06/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Decuments® Terms of Service. To report copyright viclations,

e-mail docinfo@aiacontracts.com.
User Notes:

{1448293964)
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

i GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

1" SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE AND BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

2 CLAIMS AND DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documenis, except as specifically indicated in the
Contract Documents to be the responsibility of others.

See Rider.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:

{Check one of the following boxes.)

[ ] The date of this Agreement.

AlA Document A104 — 2017 (formerly A107 ™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents™ are trademarks of The 2
American Institute of Architects. This document was produced at 13:03:41 ET on 06/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for

l resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1448293964)

Init.



| [X] The date of satisfaction of all conditions precedent set forth in Section 15 of the Rider.

i (Paragraph deleted)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.
§ 2.2 Substantial Completion
§2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achieve Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.
| [X] By the following date: October 15, 2024, time being of the essence,
§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:
Portion of Work Substantial Completion Date
See Exhibit C to the Rider for detailed schedule.
ARTICLE 3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:
{Check the appropriate box.)
| [X] Stipulated Sum, in accordance with Section 3.2 below

[ 1] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ 1] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be One Million Three Hundred Fifty-Three Thousand Dollars ($1,353,000.00 ),
subject to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepied alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:

AlA Document A104 — 2017 (formerly A107™ — 2007). Copyright @ 1938, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017, All rights

Init. reserved. “The American [nstitute of Architects,” “American Institute of Architects,” “AlA." the AlA Logo, and “AlA Contract Documents® are trademarks of The 3
American Institute of Architects. This document was produced at 13:03:41 ET on 06/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
/ resale, is licensed for ane-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright viclations,

e-mail docinfo@aiacontracts.com.
User Notes: {1448293964)



{ldentify the item and state the unit price and the guantity limitations, if any, to which the unit price will be
applicable.}

ltem Units and Limitations Price per Unit ($0.00)

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

item Price

§ 3.3Cost of the Work Plus Contractor's Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjustment 10 the Fee for changes in the Work,)

§ 3.4 Cost of the Work Plus Contractor’s Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
{State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work)

§ 3.4.3 Guaranteed Maximum Price

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed  ($
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Qwner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Ownrer to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.4.3.3 Unit Prices, if any:
{Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

[tem Units and Limitations Price per Unit ($0.00}

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
{Identify each allowance.)

AlA Document A104 — 2017 (formery A107™ - 2007). Copyright © 1836, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reserved. *The American Institute of Architects,” “American Institute of Architects,” *AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 13:03:41 ET on 06/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
! resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To repart copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1448293964)
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item Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shail notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents.

(Paragraphs deleted)

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.,

§ 4.1.2 The period covered by each Application for Payment shatl be one calendar month ending on the last day of the
month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the tenth 10% day of a
month, the Owner shall make payment of the certified amount to the Contracior not later than forty-five (45) days after
the Architect’s applicable certification. If an Application for Payment is received by the Architect after the date fixed
above, payment of the amount certified by the Architect to be payable to the Contractor at such time shall be made by
the Owner not later than sixty { 60 } days after the Architect receives the Application for Payment,

(Federal, state or local laws may require payment within a certain period of time.}

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold five
percent (5%) of the payment otherwise due as retainage.

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
{Insert rate of interest agreed upon, if any,)

1.00 % per month
§ 4.2 Final Payment

§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

AlA Document A104 — 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The 5
American Institute of Architects. This document was produced at 13:03:41 ET on 06/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for

{ resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
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Init.

1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and

3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.22 The Owner’s final payment to the Contractor shall be made no later than thirty (30) days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box.)

[X] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
Jjurisdiction.

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§ 6.1.2 ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated
below:
{insert the date of the E203-2013 incorporated into this Agreement.}

§ 6.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 6.1.4 The Specifications;
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

See Specifications referenced in Exhibit A to the Rider.

Section Title Date Pages

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

See Drawings referenced in Exhibit A to the Rider.

AlA Document A104 — 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” *American Institute of Architects,” “AlA" the AJA Logo, and “AlA Contract Doecuments” are trademarks of The
American Institute of Architects. This document was produced at 13:03:41 ET on 08/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@alacontracts.com.
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Number Title Date

§6.1.6 The Addenda, if any:

See Addenda referenced in Exhibit A to the Rider.
Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:
(Check all boxes that apply.)

(Paragraph deleted)
AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
{Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)

[X] Rider
[X] AlIA Document A201-2017 General Terms and Conditions

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 The Contract

The Contract Documents, including the Exhibits attached to the Rider, form the Contract for Construction. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified only by a
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Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind between
any persons or entities other than the Owner and the Contractor.

§ 7.3The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 nstruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocels set forth in AJA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties” intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:
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(If other than in accordance with AIA Document E203~2013, insert requirements for delivering Notice in electronic
Jormat such as name, title and email address of the recipient and whether and how the system will be required to
generate a read receipt for the ransmission. )

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the
Contract Documents.

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request of the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information fumished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
casements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 Owner's Right to Stop the Work

Ifthe Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion theteof, until the cause for such order is eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

§ 8.3 Owner’s Right to Carry Qut the Work

Ifthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
carrecting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. I the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21,
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ARTICLE 8 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting ach portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting the Work. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require, It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise
specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behaif of the Contractor or any of its Subcontractors.

§ 9.3Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work that the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. All other warranties
required by the Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Qwner,
and shall commence in accordance with Section 15.6.3.
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§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 1f the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear
the costs attributable to correction.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Qwner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor's Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 9.8.1 The Centractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.8.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
orengineering unless such services are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy, The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
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Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s teols, construction equipment, machinery, and surplus material from and about the Project
area,

§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thercof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shail indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a [imitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts,

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Gwner, Contractor, and Architect. Consent
shall not be unreasonably withheld or delayed.
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§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Gwner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2} known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and recommend to Cwner the amounts due the Contractor in Certificates for Payment.

§ 10.6 The Architect and Owner have authority to reject Work that does not conform to the Contract Documents and to
require inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor will respond to
requests for submittals by the Architect within five (5) days after Architect’s requests, The Contractor will provide
mock-ups as directed by the Architect within five (5} days after Architect’s requests.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results
of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the pringipal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten (10} days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable
objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
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Architect, and (2} allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Qwner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or the defective construction of a Separate Contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work,

§ 13.4If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time is of the essence for all time limits stated in the Contract Documents. By executing this Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.
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§ 14.3 The term “day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5Ifthe Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; (2} by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

§ 15.2 Control Estimate

§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within fourteen
(14) days of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the
Contractor’s Fee,

§ 15.2.2 The Control Estimate shall include:

J  the documents enumerated in Article 6, including all Modifications thereto;

.2 alist of the assumptions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents;

3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor’s Fee;

4  aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment the
Owner’s occupancy requirements, and the date of Substantial Completion; and

5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner’s acceptance of the Control Estimate does not imply that the Control Estimate constitutes a
Guaranteed Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed
changes. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application
for Payment and shall be revised and submitted with each Application for Payment.

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
Control Estimate and the revised Contract Documents,
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§ 15.3 Applications for Payment

§ 15.3.1 In accordance with the provisions of Section 4.1.3, the Contractor shall submit to the Architect an itemized
Application for Payment prepared in accordance with the schedule of values. The application shall be notarized, if
required; be supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require;
shall reflect retainage as provided for in the Contract Documents; and include any revised cost controi information
required by Section 15.2 4. Applications for Payment shall not include requests for payment for portions of the Work
for which the Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by
others whom the Contractor intends to pay,

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a2 Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contractor plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s interests.

§ 15.4 Certificates for Payment

§ 15.41 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect belicves
is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or
in part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Centract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum. Additionally, the issnance of a Certificate for Payment shail not preclude Owner from objecting to or
withholding some or all amounts in any Application for Payment.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
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A defective Work not remedied;

2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor;

£ reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.4.4 When the Contractor disputes the Architect’s or Owner’s decision regarding an Application for Payment
under Section 15.4.2 or Section 15.4.3, in whole or in part, the Contractor may submit a Claim in accordance with
Article 21.

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven (7) days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use ot occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage ot expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work
for its intended use.

§ 15.6.2 When the Contractor considers that the Work, ot a portion theteof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided
in the Certificate of Substantial Completion,

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation of
the Architect’s determination that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.1.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment,
§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final
Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance
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has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attomeys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS
§ 17.1 Contractor's Insurance
§ 17.1.1 See Exhibit D to the Rider.

§171.2

(Paragraphs deleted)

The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with the
requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal or
replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with
the final Application for Payment and thereafter upon renewal or replacement of such coverage until the expiration of
the period required by Section 17.1.1. The certificates will show the Owner as an additional insured on the
Contractor’s Commercial General Liability and excess or umbrella liability policy.

§ 17.1.3 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

(Table deleted)

(Paragraphs deleted)

§ 17.2 Owner's Insurance

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability and property insurances.

(Table deleted)

(Paragraphs deleted)

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
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replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one (1) year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Qwner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
aclaim for breach of warranty.

§ 18.3If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may cotrect it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOQUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law
The Contract shall be govermed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules.

§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where
building codes or applicable laws or regulations so require,

§ 19.4 The Owner's representative:
(Name, address, email address and other information)

Ken Carney, Chair

City of West Haven School Building Committee
355 Main Street

West Haven, Connecticut 06516

§ 19.5 The Contractor’s representative:
{Name, address, email address and other information)
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Scott Mountford

W.J. Mountford Co.

170 Commerce Way

South Windsor, Connecticut 06074

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days’ prior notice to
the other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

Ifthe Architect fails to certify payment as provided in Section 15.4.1 for a period of thirty (30) days through no fault of
the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of thirty (30) days, the
Contractor may, upon seven (7} additional days” notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by
reason of such termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, tules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven (7) days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Qwner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Qwner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcontracts; and a termination fee, if any, as follows:

fInsert the amount of or method for determining the fee payable to the Contractor by the Owner following a
termination for the Owner’s convenience, if any.)

ARTICLE 21  CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initial decision by the Architect or thirty (30) days after submission of the matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution.
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§ 21.2 Notice of Claims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within twenty-one (21) days after occurrence of the event giving rise to such Claim or within twenty-one
(21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other

party.

§ 21,3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case not more than ten (10) years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.4 If aclaim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of sixty
(60} days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 21.6 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
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This Agreement entered into as of the day and year first written above.

OWNER (Signature)

City of West Haven

By:

Hon. Dorinda K. Borer
Its Mayor

Approved as to Form

Mark J. Malaspina
Carmody Torrance Sandak and Hennessey LLP

CONTRACTOR (Signature)

W.J. Mountford Co.
{Printed name and title)

By:

Scott Mountford
Its
Duly Authorized
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Additions and Deletions Report for
AIA® Document A104° — 2077

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA documnent in order to complete it, as well as any text the author may have added to or deleted fram the original
AlA lext. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
ofthe associated AlA document. This Additions and Deletions Report and its assaciated document were generated simultaneously by
AlA software at 13:03:41 ET on 06/13/2024.

PAGE 1

AGREEMENT made as of th lay ¢ n the year 2024

The City of West Haven
355 Main Street, 3" Floor
West Haven, Connecticut 06516

W.J. Mountford Co.
170 Commerce Way
South Windsor, Connecticut 06074

West Haven High School Pool — Exterior Improvements
1 McDonough Plaza
West Haven, Connecticut 06516

Antinozzi Associates P.C.
271 Fairfield Avenue
Bridgeport, Connecticut 06604

This Project, funded with federal Elementary and Secondary School Emergency Relief ("ESSER") funds, entails
exterior renovations at the West Haven Hish School pool and the related scope of work as set forth in this Agreement,

as well as in Rider No. 1 to this Agreement (the "Rider™).
PAGE 2

EXHIBI-A—DETERMINATON-OF THE-COST OF THE WORK

See Rider.

PAGE 3
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[ }—Adate-setforth-inanoticeto-proeeed-issued by the Owner X ] The date of satisfaction of all
conditions precedent set forth in Section 15 of the Rider.

[X] By the following date: October 15, 2024, time being of the essence.

See Exhibit C to the Rider for detailed schedule.

[X] Stipulated Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be &—One Million Thres Hundred Fifiy-Three Thousand Dollars ($1.353.000.00 ),

subject to additions and deductions as provided in the Contract Documents.
PAGE 5

rrser , bttomstor fiowidated-d .

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the tenth 10" day of a
month, the Owner shall make payment of the certified amount to the Contractor not later than the—day ofthe —menth-

forty-five {45) days after the Architect’s applicable certification. If an Application for Payment is received by the

Architect after the date fixed above, payment of the amount certified by the Architect to be payable to the Contractor at
such time shall be made by the Owner not later than sixty ( 60 ) days after the Architect receives the Application for

Payment.

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
setainagefrom-five percent (5%) of the payment otherwise due as follows:retainage.

94—1.00 % per month
PAGE &

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 3¢-thirty (30} days after the issuance
of the Architect’s final Certificate for Payment, or as follows:
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1 biteati Section 216 ofshi

X1 Litigation in a court of competent jurisdiction

See Specifications referenced in Exhibit A to the Rider.

See Drawings referenced in Exhibit A to the Rider.
PAGE7

See Addenda referenced in Exhibit A to the Rider.

1 BehibieAT ationof the Cost of the Work

[X] Rider
[ X] AlA Document A201-2017 General Terms and Conditions

The Contract Beeuments-Documents, including the Exhibits attached to the Rider, form the Contract for Construction.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. The Contract may be amended or modified only by
a Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind

between any persons or entities other than the Owner and the Contractor.
PAGE 9

§ 8.1.1 Prior to commencement of the Work, at the written request by-of the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately,

PAGE 10

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it-the Work. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a Heensed design professional unless otherwise
specifically provided in the Contract Documents.

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
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that the Work will conform to the requirements of the Contract Documents and wili be free from defects, except for
those inherent in the quality of the Work that the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. All other warranties
required by the Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner,
and shall commence in accordance with Section 15.6.3.

PAGE 12

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the

Projest-Project area.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld-withheld or delayed.

PAGE 13

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and eertify-recommend to Owner the amounts due the Contractor and-willissue Certifientesfor

Payment-insuch-amounts-in Certificates for Pavment.

§ 10.6 The Architect has-and Owner have authority to reject Work that does not conform to the Contract Documents
and to require inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor will respond to

requests for submittals by the Architect within five (5) days after Architect’s requests. The Contractor will provide
mock-ups as directed by the Architect within five (5) days after Architect’s requests.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten (10) days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable

objection.
PAGE 14

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or the defective construction of a Separate Contractor.

§ 14.1 Time is of the essence for all time limits stated in the Contract Pecuments-are-of the essence-of the-Contract
Documents. By executing this Agreement the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.
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PAGE 15

§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14
fourteen {14) days of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work
plus the Contractor’s Fee.

PAGE 16

§ 15.3.1 Atdea A afore-the : ; each-progresspaymentIn accordance with the provisions of
Section 4.1.3, the Contractor shall submrt to the Archltect an 1tem|zed Apphcatlon for Payment prepared in

accordance with the schedule of »alue ! —values.
The application shall be notarized, if requtred be supported by all data substanttatmg the Contractor s right to
payment that the Owner or Architect require; shall reflect retainage #-as provided for in the Contract Documents; and
include any revised cost control information required by Section 15.2.4, Applications for Payment shall not include
requests for payment for portions of the Work for which the Contractor does not intend to pay a Subcontractor or
supplier, unless such Work has been performed by others whom the Contractor intends to pay.

§ 15.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
determines-believes is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor s entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the

Contract Sum. Additionally, the issuance of a Certificate for Payment shall not preclude Owner from objecting to or

withholding some ot all amounts in any Application for Payment.
PAGE 17

§ 15.4.4 When eithe

disputes the Archltcct 5 Or Owncr s decxsmn regardmg an Apgllcatlon for Payment under Sectlon 15 4.2 or Section
15.4.3, in whole or in part, thatpart-the Contractor may submit a Claim in accordance with Article 21.

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven (7) days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
PAGE 18

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
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with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation of
the Architect’s determination that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to

final payment have been fulfilled.
PAGE 19

s——the Contractor’s-indernity-obligations under Section9-35-The Contractor shall provide certificates of
insurance acceptable to the Owner evidencing compliance with the requirements in this Section 17.1 at the following
times: (1) prior to commencement of the Work; (2) upon renewal or replacement of each required policy of insurance;
and (3) upon the Owner’s written request. An additional certificate evidencing continuation of liabili

including coverage for completed operations, shall be submitted with the final Application for Payment and thereafter

upon renewal or replacement of such coverage until the expiration of the period required by Section 17.1.1. The

certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess

or umbrella liability policy.

] b 1 et O
5 =

required-automoebile-coverage-The Contractor shall disclose to the Owner any deductible or self- insured retentions
applicable to any insurance reguired to be provided by the Contractor,
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§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensatlon for the Archltect’s serv1ces and expenses made necessary thereby, shall be at the
Contractor’s exp Exchib h
Werleexpense.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one (1) year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty.

PAGE 20

The Contract shall be govemed by the law of the place where the Prcgect is located excludmg that JurlSdlCllOn s
ch01ce of law rules. : 8

Ken Camey, Chair

City of West Haven School Building Committee
355 Main Street

West Haven, Connecticut 06516

PAGE 21

Scott Mountford
W.J. Mountford Co.

170 Commerce Way
South Windsor, Connecticut 06074

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days’ prior notice to
the other party.

If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 38-thirty (30) days through no
fault of the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 38+thirty (30)
days, the Contractor may, upon seven (7) additional days’ notice to the Owner and the Architect, terminate the
Centract and recover from the Owner payment for Work executed, including reasonable overhead and profit, costs
incurred by reason of such termination, and damages.
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§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven (7} days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initial decision by the Architect or 38-thirty (30) days after submission of the matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution.
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§ 21.21 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within 24-twenty-one (21) days after occurrence of the event giving rise to such Claim or within 2+
twenty-one (21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later,

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case not more than +8-ten (10) years after the date of Substantial Completion of the Work, The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 68-sixty
(60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

.!.? o .?.3..‘. 0 ‘..‘:,tﬂ":‘ 4 o-C-HEEHE O
courthavingjurisdiction thereof.Continuing Contract Performance
Pending final resolution of a Claim. except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.
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arbitrator{s}:Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
g damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or emplovee productivity or of the services of such
persons; and
.2____damages incurred by the Contractor for principal office expenses including the compensation of

personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in

accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of

liquidated damages, when applicable. in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
City of West Haven W.J. Mountford Co.
{Printed name and title)
By: By:
Hon. Dorinda K. Borer Scott Mountford
Its Mayor Its

Duly Authorized

Approved as to Form

Mark J. Malaspina
Carmody Torrance Sandak and Hennessey LLP
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 13:03:41 ET on 06/13/2024
under Order No. 4104243362 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A104™ — 2017, Standard Abbreviated Form of
Agreement Between Owner and Contractor, other than those additions and deletions shown in the associated
Additions and Deletions Report.

(Signed)

(Title)

(Dated}
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AIA Document A201" - 2017

General Conditions of the Contract for Construction

fer the following PROJECT:
(Name and location or address)

West Haven High School Pool — Exterior Improvements
1 McDonough Plaza

West Haven, Connecticut 06516

THE OWNER:

(Name, legal status and address)

The City of West Haven
355 Main Street, 3" Floor
West Haven, Connecticut 06516

THE ARCHITECT:
{Name, legal status and address)

Antinozzi Associates P.C.
271 Fairfield Avenue
Bridgeport, Connecticut 06604

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may alsg
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
A503™, Guide for Supplementary
Conditions.
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8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,4.2.6,42.7,42.11,42.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,94,95.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,35,426,623,95.1,9.53,9.6.6,9.8.2,9.93,
9.104,12.2.1

Definitions
1.I,2.1.1,3.1.1,3.5,3.12.1,3.12,2,3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.7.4,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,739,15.1, 152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

§22

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.182,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials

1.1.3, 1.1.6,3.4, 3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,427,52.1,6.21,734,93.2,9.3.3,95.1.3,
9.10.2,10.2.1,10.2.4, 142.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,23.6,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,102,103,12.1,12.2, 14,2, 14.3.1, 15.1.4
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Init.

Extensions of Time
324,3.74,52.3,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment
9.5.13,9.7,9.10.2,135,14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,9.8.2,9.10,12.3,14.2.4, 144.3
Financial Arrangements, Owner’s
22.1,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
52.1

Indemnification

3.17,3.18,9.6.8,9.10.2,103.3, 11.3
Information and Services Required of the Owner
21.2,2.2,23,3.22,3.12,10.1,6.1.3,6.1.4, 6.2.5,
96.1,992,9.103,103.3,11.2,13.4.1,13.4.2,
141.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,151.4.2,152.1,15.2.2,15.2.3,152.4,15.2.5
Initial Decision Maker, Extent of Authority
142.4,15.142,15.2.1,15.2.2,15.2.3,152.4,15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.33,37.1,422,42.6,429,94.2, 983,
99.2,9.10.1,12.2.1,134

Instructions to Bidders

LI.1

Instructions to the Contractor
324,331,38.1,5.2.1,7,8.22,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,82.2,932,984,99.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.27,42.12,4.2.13

Interest

13.5

Interpretation
1.1.8,123,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13,3.15.1,
52.1,6.21,734,93.2,933,95.1.3,9.102,10.2.1,
10.2.4,14.2,1.1,14.2.1.2

Labor Disputes

831

Laws and Regulations
1.5,23.2,323,32.4,3.6,3.7,3.12.10, 3.13,9.6.4,
99.1,1022,13.1,13.3.1,13.4.2,13.5, 14, 15.2.8,
154

Liens
2.12,93.1,93.3,9.6.8,9.10.2,9.10.4,15.2.8
Limitations, Statutes of

12.2.5,15.1.2, 15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12,10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.6.4,96.7,96.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
21.2,22,25,3.2.2,3.10,3.11,3.12.5, 3.15.1,4.2.7,
52,53,54.1,624,73,74,82,92,93.1,93.3,
94.1,9.5,9.6,9.7,9.8,99,9.10,12.2, 13 4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,62.1,734,932,933,951.3,9.10.2,
102.1.2,1024,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.2.2,42.7,94.2

Mechanic's Lien
2.1.2,93.1,93.3,9.6.8,9.10.2,5.104, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 153, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.128,4.2.8,7.1,74
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.11.2,25,3.11,4.1.2,42.1,52.3,7,8.3.1, 9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,624,95.1,98.2,993,9.104,
12.2

Notice
1.6,16.1,1.6.2,2.1.2,22.2,,223,2.2.4,2.5,3.24,
3.3.1,3.74,3.7.5,39.2,3.12.9,3.12.10,5.2.1, 7.4,
82.296.8,97,9.10.1,10.2.8,1032,11.5,122.2.1,
13.4.1,134.2,14.1, 14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims

16.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,153.2,154.1

Notice of Testing and Inspections

13.4.1, 1342

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,3.92,7,822,11.5,12.1,122.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,13.22,141.14

Owner, Information and Services Required of the
21.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
96.1,96.4,992,9.10.3,103.3, 11,2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.14

Owner’s Authority
15,21.1,2332.4,2.5,34.2,3.8.1,3.12.10, 3.14.2,
412,424,429,52.1,5.2.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.22,83.1,9.3.2,9.5.1,9.6.4,99.1,9.10.2,
103.2,11.4,11.5,12.22,12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,964,9.10.2,142.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,739,92,93,94,9.5,96.3,9.7, 9.8.5,9.10.1,
14.2.3,14.2.4,144.3

Payment, Certificates for
425,429,93.3,94,9.5,96.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,14.2.12
Payment, Final
42.1,429,9.10,12.3,1424,14.43

Payment Bond, Performance Bond and
7.3.44,96.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.85,9.10.3,142.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9513,962,963,964,96.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,96.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.344,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion
422,82,98,99.1,14.1.4,15.14

Progress Payments
9.3,9.6,9.85,9.103,14.2.3,15.1.4
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Init.

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5, 11,2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
15,23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6 .4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2, 135, 14,15.2.8,15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

93.1,9.102

Representations
32.1,3.5,3.12.6,8.2.1,9.3.3,9.42,95.1,9.10.1
Representatives

21.1,3.1.1,39,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,42.2,423,53,6.1.3,62,6.3,9.5.1,10
Retainage

93.1,9.62,985,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.102,3.11,3.12,42,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.152,42.6,5.3,54,6.1,
6.3,73.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.1, 12,2.2,
122.4,13.3, 14, 154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,4.22,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

322, 333,371,3.74,42,992.942,9.10.1, 13.4
Site Visits, Architect’s
374,422,429,94.2,95.1,992,9.10.1, 13.4
Special Inspections and Testing
42.6,1221,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2,1,5,3.12.10,3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,24,97,103, 14.1

Stored Materials

62.1,932,102.12, 1024

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,54,93.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,96,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.103

Submittal Schedule

3.10.2,3.12.5,42.7

Subregation, Waivers of

6.1.1,11,3

Substances, Hazardous

10.3

Substantial Completion

429 8.1.1,81.3,823,94.2,9.8,99.1,9.10.3, 12.2,
15.1.2

Substantial Cempletion, Definition of

%.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

2.3.3

Substitutions of Materials

34.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions Time Limits

374 21.2,22,25,322,3.10,3.11,3.125,3.15.1, 4.2,

Successors and Assigns 52,53,54,6.2.4,73,74,8.2,8.2,93.1,933,94.1,

13.2 9.5,9.6,9.7,9.8,9.9,9.10,12.2,13.4, 14, 15.1.2,

Superintendent 15.1.3,154

39,10.2.6 Time Limits on Claims

Supervision and Construction Procedures 3.74,10.2.8,15.1.2,15.1.3

12.2,3.3,3.4,3.12.10,422,42.7,6.1.3,6.2.4,7.1.3, Title to Work

73.4,8.2,83.1,942,10,12, 14, 15.14 932,933

Suppliers UNCOVERING AND CORRECTION OF WORK

15,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,5.5.4, 9.6, 12

9.10.5, 14.2.1 Uncovering of Work

Surety 12.1

54.12,96.8,9.85,9.10.2,9.10.3, 11.1.2, 14.2.2, Unforeseen Conditions, Concealed or Unknown

15.2.7 3.74,83.1,103

Surety, Consent of Unit Prices

9.8.5,9.10.2,9.10.3 7.3.32,9.12

Surveys Use of Documents

1.1.7,2.34 1.1.1,1.5,2.3.6,3.12.6,5.3

Suspension by the Owner for Convenience Use of Site

14.3 3.13,6.1.1,6.2.1

Suspension of the Work Values, Schedule of

375,542,143 9.2,93.1

Suspension or Termination of the Contract Waiver of Claims by the Architect

54.1.1, 14 1332

Taxes Waiver of Claims by the Contractor

36,38.21,73.44 9.10.5,13.3.2,15.1.7

Termination by the Contractor Waiver of Claims by the Owner

14.1,15.1.7 9.93,9.10.3,9.104,12.2.2.1,13.3.2, 1424, 15.1.7

Termination by the Owner for Cause Waiver of Consequential Damages

54.1.1,14.2,15.1.7 1424, 15.1.7

Termination by the Owner for Convenience Waiver of Liens

14.4 9.3,9.10.2,9.104

Termination of the Architect Waivers of Subrogation

233 6.1.1,11.3

Termination of the Contractor Employment Warranty

1422 3.5,42.9,9.33,9.84,95.1,9.10.2,9.10.4, 12.2.2,
15.1.2

TERMINATION OR SUSPENSION OF THE Weather Delays

CONTRACT 8.3,15.16.2

14 Work, Definition of

Tests and Inspections 1.1.3

3.1.3,3.33,37.1,422,4.26,4.2.9,94.2,9.8.3, Written Consent

99.2,9.10.1,10.3.2,12.2.1, 134 1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.32,9.10.3,

TIME 132,13.3.2,15.4.42

8 Written Interpretations

Time, Delays and Extensions of 42.11,4.2.12

324,3.74,523,72.1,73.1,74,83,95.1,9.7, Written Orders

10.3.2,104,14.3.2,15.1.6,152.5 1.1.1,24,39,7,82.2,12.1,12.2, 1342, 1431
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2} a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Confract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
ororal. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entitics other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractors obligations. The Work may constitute the whole or a part of the Project.

§ 114 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.21.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. Ifit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties” intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articies, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit moditying words such as "all" and "any” and articles
such as "the” and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, ail or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall fumnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fufill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencemient of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make paymenits to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Qwner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 Afier the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
informatian furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Qut the Work

Ifthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
priot approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be [awfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shail designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Exccution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be petformed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Docurnents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor perfortns those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons ot entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Pemnits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

Ifthe Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materiaily and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum ot
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.75If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractar has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Confractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1} has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1} the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2} an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafier as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Gwner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the A rchitect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal scheduie approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Dccuments.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, ot similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relicved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architeet’s approval thereof.

§ 3.129 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or enginecring unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.1210.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy, Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall fumish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Wark, the Contractor shall remave waste
materials, rubbish, the Contractor’s toals, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Qwner may do so and the Qwner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereaf, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly fumished to the Architect,
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys® fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in partbya
party indemnified hereunder. Such obligation shali not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.22 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols,

AlA Document A201 — 2017, Copyright© 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1897, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” *American Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documerds” are trademarks of The 19
American Institute of Architects. This document was produced at 09:40:04 ET on 06/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for

! resale, is licensed for one-time use only, and may onfy be used in accordance with the AlA Contract Documents® Terms of Service. Ta report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1697986386)

Init.



§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component,

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Qwner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performanee by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 3.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
aportion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requites additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved, “The American Institute of Architects,” *American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Doguments” are trademarks of The 21
American Institute of Architects. This document was produced at 09:40:04 ET on 06/13/2024 under Order No.4104243362 which expires on 06/24/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1697986386)



When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 3¢ days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Qwner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them, The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Qwner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable oppottunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and cach Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon al! of the following:

.1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order,

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change,

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment, The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sumn and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
* prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.21 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Qwner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
{3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
cquipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or ofT the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment ail
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
tothe Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
-2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

®  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

J  repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld,

§ 9.54 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
Joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay cach Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to fumish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to sec to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who perfarmed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

if the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. .

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
sepatately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. 1f the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thercof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authoritics having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (fess amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

wiha

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.26 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition,

§ 10.28 Injury or Damage to Person or Property

Ifeither party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances, If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly repiy to the Qwner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Qwner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the OQwner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a polential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly fumish a copy of the bonds or shall authorize a
copy to be fumished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner faiis to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owrer to purchase ot
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
canccllation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agrecment or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Ownet as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shail settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 1f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly afier receipt of notice from the Owner to do so, unless the Qwner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
aclaim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5,
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

Ifthe Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents, Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents, The
Contractor shall execute ali consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires ali Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 atherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Temnination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work:
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later,

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

Ifthe Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liguidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole ot in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution,

§ 15.26 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.26.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the methed for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Ciaims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than coneurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof,

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with 2n additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent,

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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Additions and Deletions Report for
AIA” Document A201® — 2077

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text,

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:40:04 ET on 06/13/2024.
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West Haven High School Pool — Exterior Improvements
1 McDonough Plaza
West Haven, Connecticut 06516

The City of West Haven
355 Main Street, 3" Floor
West Haven. Connecticut 06516

Antinozzi Associates P.C.
271 Fairfield Avenue

Bridgeport, Connecticut 06604
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Certification of Document's Authenticity
AIA® Document D401~ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:40:04 ET on 06/13/2024
under Order No. 4104243362 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, other than those additions and deletions shown in the associated Additions and Deletions
Report.

(Signed)

(Title)

{Dated)
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RIDER NO. 1 TO AGREEMENT (the “A104”) BETWEEN the CITY of WEST HAVEN
(“OWNER”) AND W.J. MOUNTFC™™ 7™ “T"9INTRACTOR”) (AIA DOCUMENT A104-2017)
DATEI 024 (this “RIDER”)

This Rider is attached to and made a part of the above-referenced Agreement. The following Exhibits are
attached to and made a part of this Rider:

* Exhibit A, Scope of Work;

« Exhibit B, Listing of Contractor's Employees Assigned to Project;
» Exhibit C, Contractor’s Schedule for Performance;

* Exhibit D, Insurance Requirements; and

« Exhibit E, Federal Funding Requirements

Capitalized terms used but not defined in this Rider shail have the meaning given in the Agreement to which
this Rider is attached and made a part of. References in this Rider to this Agreement mean such Agreement as
amended by this Rider.

1. General/Document Hierarchy/Cross-References in A104. If any of the provisions of this Rider,
including the Exhibits attached hereto and made a part hereof, conflict with or are otherwise
inconsistent with the A104 to which this Rider is attached, the Specifications, and other Contract
Documents, the more restrictive requirement and the higher standard, for the benefit of the Owner, as
the case may be, shall prevail and be binding upon the Contractor. To the extent the A104 cross-
references other AIA documents, such cross-referenced AIA documents shall be deemed to be to any
agreement(s) that may be entered into between the Owner and any Contractor or Construction
Manager for this Project, whether such agreements are AIA forms or otherwise. If any provisions of
the Exhibits attached to and made a part of this Rider conflict with or are otherwise inconsistent with
the provisions of the body of this Rider or with each other, the more restrictive requirement and the
higher standard, for the benefit of the Owner, as the case may be, shall prevail and be binding upon the
Contractor. If any of the provisions of the Contract Documents are inconsistent but there is no
applicable stricter standard among them, the following priority of Contract Documents shall apply:
First, this Rider; second, the Exhibits to this Rider; third, the A104; fourth, the Drawings; fifth, the
Specifications; and sixth, the other Contract Documents.

2. Professional Services to be Rendered:
(@) The Work of This Contract. The following new § 1.1 is hereby added to the A104:

() New § 1.1: “Contractor’s Responsibilities. It is the intention of this Agreement
that the Contractor shall provide for all necessary and appropriate construction services required for
the construction and completion of the Project, in accordance with the Scope of Work, Exhibit A to
the Rider, through and including Project closeout, whether specifically identified in this Agreement,
and Construction Documents or the requirements reasonably implied or inferred therefrom. The
schedule for the Scope of Work is set forth in Exhibit C to the Rider.”
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(i)  New §1.2: “Standard of Care. The Contractor shall perform its services consistent
with the professional skill and care ordinarily provided by Contractors practicing in the same or
similar locality under the same or simiiar circumstances (the “Standard of Care™). The Contractor
shall perform its services as expeditiously as is consistent with such professional skill and care, the
orderly progress of the Project and the Standard of Care.”

3. Claims and Disputes.

(a)  §21.11 of the A104 is hereby amended to include the following as the last sentence of the
last paragraph thereof: “Notwithstanding the foregoing, no such waiver shall be applicable to
indemnification requirements under § 5 of the Rider, or in the event of claims covered by insurance, to
the extent such coverage is responsive and available.”

4. Dispute Resolution.

(a) §5.1of the A104 is hereby deleted in its entirety and replaced with the following new
§5.1:

“Mediation shall be required and shall be before JAMS or like organization as may be agreed to
by the parties. If mediation fails to resolve the parties’ dispute, either party may litigate the matter in
any state or federal court located in the City of New Haven.

Contractor agrees that, to the extent necessary for, or in connection with, the resolution of any
other claims involving Owner or the Project, Contractor, Contractor’s Consultants and any claims by
or against either of them, may be joined in any separate arbitration or legal proceeding, upon Owner’s
written request.”

(b)  Exclusive jurisdiction for resolution of any disputes between Owner and Contractor shall
be in Connecticut state court located in New Haven, Connecticut. Owner and Contractor agree that
such court does not constitute an inconvenient forum.

(¢}  Owner and Contractor waive any right to trial by jury for resolution of any dispute between
Owner and Contractor.

S. Indemnification. §9.15.1 of the A104 is hereby deleted in its entirety and replaced with the
following new §9.15.1: “To the fullest extent permitted by law, the Contractor shall indemnify and hold
harmless the Owner, and all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions, the Architect, Architect’s consultants, and agents and
employees from and against any/all claims, actions, damages, losses and expenses, including but not
limited to attorney’s fees, for any actual or alleged injury to any person or persons, including death, or any
damage to or destruction of property, arising out of or in connection with the Work.”

6. Termination of the Contract.

(a)  Al04 §20.1 is hereby deleted and replaced with the following new §20.1: “If the Architect
fails to certify payment as provided in Section 15.4.1 for a period of thirty (30) days through no fault
of the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of
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thirty (30) days, the Contractor shall provide Owner with a written notice to cure. If the Owner fails to
make payment of such sums properly due to the Contractor within fifteen (15) days of such written
notice, the Contractor may, upon seven (7) additional days’ written notice to the Owner and the
Architect, terminate the Contract and recover from the Owner payment for Work executed, including
reasonable overhead and profit, costs incurred by reason of such termination, and damages.”

(b)  The following new § 20.4 is hereby added to the A104: “Termination, suspension or
abandonment by the Owner shall not give rise to any cause of action or claim against the Owner for
any damages of any nature whatsoever, or for extra compensation or loss of anticipated profits. The
Contractor shall be entitled only to amounts due to it in accordance with this Article 20. Termination
of this Agreement for any reason shall not release the Contractor from any of its obligations under this
Agreement existing at the time of termination.”

7. Progress Payments. The following new § 21.1.1 is hereby added to the A104: “If a dispute arises
between the Owner and the Contractor with respect to the Contractor's compensation or any term of
this Agreement, notwithstanding any provision of the A104, the Contractor shall continue to fully
perform under this Agreement if the Owner makes timely payment of fees and reimbursements in
accordance with the payment provisions of this Agreement. if the dispute relates to fees, the
Contractor shall be obligated to continue to perform provided that the Owner pays those particular fees
which are not the subject of the dispute.”

8. Additional Provisions Regarding Compensation. A104 Article 3 is hereby modified, as
follows:

(a) Compensation for Supplemental and Additional Services. The following new § 3.4.4 is
hereby added to the A104: “A condition of compensation for such services is that the Contractor has
advised the Owner in writing before such services are performed that they are beyond the scope of this
Agreement, and such services have been specifically authorized by the Owner in writing to the
Contractor in advance of their performance. The Contractor shall keep detailed records of all time
spent by the Contractor’s employees in performance of such services; provided that, notwithstanding
anything to the contrary in the Agreement, and without limiting the Owner’s other available rights and
remedies at law or in equity, Contractor shall not be compensated for any services, including without
limitation for Supplemental Services or Additional Services, arising out of Contractor’s negligence or
breach of any of its obligations under this Agreement.”

9. Payment/Contractor's Records. The following new § 4.1.6 is hereby added to the A104:

“(1) The Contractor shall submit monthly Applications for Payments to the Owner or upon
some other time basis mutually agreed upon in writing. Each Application for Payment shall include a
detailed statement of services for which compensation is sought and expenses for which
reimbursement is sought, together with such other substantiation as the Architect or Owner shall
require. Each Application for Payment shall include all items of Work sought by the Contractor for
compensation and for expenditures incurred through the date of the Work covered by the Application
for Payment. The Contractor shali submit its final Application for Payment no later than thirty (30)
calendar days after final completion of the construction of the Project.

(ii) The Contractor shall maintain, and shall require its consultants to
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maintain, accurate records, on an accounting basis acceptable to the Owner, of costs and expenses incurred
by it and the exact hours worked by its personnel. On reasonable notice from the Owner, when applicable
to services provided on an hourly basis or reimbursable expenses approved by the Owner, these records
shall be available at the Contractor’s office during business hours for audit and copying by the Owner.
The Contractor shall retain these records for six (6) years after its receipt of final payment.

(iii) Each Application by the Contractor shall include a certification that the
information contained in Contractor’s Disclosure and Certification Affidavit executed in connection
with entering into this Agreement remains true and correct in all material respects.”

10. Personnel Assigned to Project. The following new § 19.7 is hereby added to the A104: “To the
fullest extent reasonably necessary to achieve the timely and proper performance of the Contractor’s
obligations under this Agreement, the individuals listed in Exhibit B to the Rider shall devote their
full time and effort to the Project while employed by the Contractor, and they may not be removed
from the Project or replaced by the Contractor to the extent they continue to be in the employ of the
Contractor, without the Owner's prior written consent, which consent shall not be unreasonably
withheld or delayed. The Owner reserves the right to require the removal of any personnel of the
Contractor involved with the Project if, in the reasonable judgment of the Owner in consultation with
the Contractor, such individual's performance is deemed unsatisfactory. The Contractor shall
investigate such request and shall submit to Owner, for OQwner’s consent, which consent shall not be
unreasonably withheld or delayed, the name of an individual Contractor suggests as a replacement.”

11, Rules of Interpretation. As used in the Contract Documents, the terms “include”, “including”, and
words of similar meaning shall mean without limitation. As used in the Contract Documents, the singular
shall include the plural and vice versa, and reference to any gender shall mean the applicable gender.

12. Insurance. The Contractor shall furnish and maintain the insurance coverages set forth in Exhibit D
to this Rider in accordance with the requirements set forth therein. If the Contractor fails to furnish and
maintain the insurance required herein, the Owner may purchase such insurance on behalf of the
Contractor, and the Contractor shall promptly pay the cost thereof to the Owner and supply any information
needed to obtain such insurance upon demand.

13. Compliance with Federal Funding Requirements. This Project is being funded using federal funds.
This Agreement and the Contractor’s obligations under this Agreement are subject to any and all applicable
federal funding requirements. Without limiting the generality of the foregoing, Exhibit E hereto sets forth
certain federal funding requirements for this Agreement and the Project.

14, Other Provisions.

(a) Notices. The following new §7.9.3 is hereby added to the A104: “All notices shall be in
writing and shall be delivered personally, by recognized overnight courier service, or by registered or
certified mail, return receipt requested at the respective address for notice for each party as set forth
below. Notice shall be effective on the date of delivery, or if delivery is refused, on the date of
attempted delivery. Either party may change its address for notices by notifying the other party in
accordance with this Section. Addresses for notice are as follows:

Owner:
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City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Ken Carney, Chair, School Building Committee

Contractor:

W.J. Mountford Co.

170 Commerce Way
South Windsor, CT 06074
Attn: Scott Mountford

(b) No Waiver. The following new §19.8 is hereby added to the A104: “No waiver of default

hereunder shall be construed as a waiver of any subsequent default.”

(©) Counterparts. The following new §19.9 is hereby added to the A104: “This Agreement,

including the Rider attached hereto, may be executed in counterparts, each of which shall be deemed
an original and all of which together shall constitute one and the same instrument. Signed copies of
this Agreement may be faxed and e-mailed with the same force and effect as if the originally executed
Agreement had been delivered.”

(d)  Compliance with Laws. In addition to complying with the provisions of § 12 of this Rider,

the Contractor shall comply with all laws, rules, regulations, codes and ordinances applicable to its
obligations under this Agreement.

15.

A,

16.

Conditions Precedent. The following are conditions precedent to the effectiveness of this Agreement:

A W-9 form executed and delivered by Contractor to Owner that is acceptable to Owner in its sole and
absolute discretion;

A Disclosure and Certification Affidavit executed and delivered by Contractor to Owner with
information that is acceptable to Owner in its sole and absolute discretion. Each invoice by Contractor
to Owner shall include a certification that the information contained in Contractor’s Disclosure and
Certification Affidavit executed in connection with entering into this Agreement and which remains
true and correct in all material respects;

Provision of the insurance certificates referenced in Exhibit D to this Rider; and

Approval of this Agreement by the West Haven Subcommittee of the Municipal Accountability Review
Board of the State of Connecticut.

Prevailing Wage. Performance of the Work shall be subject to, and Contractor shall comply with, and
shall cause all subcontractors to comply with, the requirements of Connecticut’s Prevailing Wage law
(Connecticut General Statutes Sections 31-53 and 31-53a) and the federal Davis Bacon Act, including
payment of prevailing wages to all workers, laborers and mechanics engaged in the performance of the
Work at the applicable prevailing wage rates. The Contractor shall maintain certified payroll reports
throughout the performance of the Work as required by state and federal law.
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THE TERMS AND CONDITIONS OF THIS RIDER NO. 1 ARE HEREBY AGREED TO AND
ACCEPTED AS OF THE DATE FIRST WRITTEN ABOVE.

OWNER: CONTRACTOR:
City of West Haven W.J. Mountford Co.
By: By:
Hon. Dorinda K. Borer Scott Mountford
Mayor Its
Duly Authorized

Approved as to form:

Mark J. Malaspina
Camody Torrance Sandak & Hennessey LLP
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EXHIBIT A

SCOPE OF WORK

The Work shall include:

1. The equipment, materials and services stated in Owner’s RFP # 2024-14, as well as all other
documents and materials issued thereunder or in connection therewith, including:

All Addenda (Addenda #’s 1-5 inclusive);

All Specifications and all Addenda thereto;

All Drawings and all Addenda thereto;

All Requests for Information (RFIs) and responses issued pursuant thereto; and
Contractor’s bid form dated May 28, 2024,

o a0 g

The above referenced documents are on file at:

Purchasing Department

City of West Haven

355 Main Street

West Haven, Connecticut 06516
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EXHIBIT B

THE CONTRACTOR'S PERSONNEL ASSIGNED TO THE PROJECT

Scott Mountford
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EXHIBIT C

SCHEDULE OF THE CONTRACTOR’S PERFORMANCE

Start Date for the Work

The date of satisfaction of all conditions precedent set forth in Section 15 of this Rider.

Final Completion Date for the Work

October 15, 2024, time being of the essence.
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EXHIBIT D

INSURANCE

Prior to the commencement of the work, and as a condition of site access, the Contractor (referred
to hereinafter as the “Contractor”) shall deliver to the City of West Haven (referred to hereinafter
as the “Owner”) a valid and currently dated Certificate of Insurance (“COI™).

The insurance coverage carried by the Contractor must be placed with and written by an insurance
company admitted to do business in the State of Connecticut, and with a rating of A- or better by
A.M. Best.

The insurance coverages carried by the Contractor (shown below) shall apply regardless of whether
the operations, actions, derelictions or failures to act, from which any claim arises, are attributable
to the Contractor, a subcontractor, a sub-subcontractor, or any consultant, officer, agent, employee
or anyone directly or indirectly employed by any of them, including anyone for whose acts any of
the aforementioned may be liable by operation of statute, government regulation or applicable state
law. Failure of Contractor to provide a COI shall in no way limit or relieve Contractor of its duties
and responsibilities in this Agreement. All policies of insurance shall be written on an occurrence
basis.

At a minimum, the COI shall indicate that the following coverages and limits are in place:

1. Commercial General Liability (“CGL”) -- Minimum Limits Required:

¢ $2,000,000 General Aggregate
e $2,000,000 Producers/Completed Operations Aggregate
$1,000,000  Each Occurrence
$1,000,000  Personal and Advertising Injury
$100,000  Fire Damage — Any One Fire
$5,000 Medical Expense — Any One Person

* The Owner (The City of West Haven and all of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured on the CGL policy
carried by the Contractor. The Additional Insured coverage afforded to the
Owner shall apply on a primary and non-contributory basis and include
completed operations coverages.

¢ The CGL policy carried by the Contractor shall contain a Waiver of Subrogation
clause and the Contractor hereby agrees to waive the Contractor’s right of
recovery against the Owner (the City of West Haven and all of its elected or
appointed directors, officers, officials, agents, employees and members of all of
its boards and commissions).



1. Business Auto/Commercial Auto Insurance — Minimum Limits required:

e 51,000,000 Liability

® The Owner (the City of West Haven and all of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured on the Commercial
Auto/Business Auto policy carried by the Contractor.

e The Business Auto/Commercial Auto policy carried by the Contractor shall
contain a Waiver of Subrogation clause and the Contractor hereby agrees to waive
the Contractor’s right of recovery against the Owner (the City of West Haven and
all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).

2. Workers Compensation/Employers Liability Insurance:

¢ Coverages and limits as required by Connecticut State law

o Employer’s Liability Limits:

e $500,000 each accident

»  $500,000 aggregate for injury by disease

» $500,000 each employee for injury by disease

e The Workers’ Compensation/Employers Liability policy carried by the Contractor
shall contain a Waiver of Subrogation clause and the Contractor hereby agrees to
waive the Contractor’s right of recovery against the Owner (the City of West
Haven and all of its elected or appointed directors, officers, officials, agents,
employees and members of all of its boards and commissions).

3. Professional Liability Insurance-- Minimum Limits required:

e $1,000,000 per occurrence
o $1,000,000 aggregate

4. Umbrella Liability/Excess Liability-- Minimum Limits required:

e $5,000,000 Each Occurrence

e $5,000,000 General Aggregate

» Policy will provide excess coverage over the Commercial General Liability,
Business Auto and Workers® Compensation/Employer Liability policies carried
by the organization.

¢ The Umbrella/Excess Liability policy carried by the Contractor shall contain a
Waiver of Subrogation clause and the Contractor hereby agrees to waive the
Contractor’s right of recovery against the Owner (the City of West Haven and all
of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).
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No Limitation on Liability

With regard to any/all claims made against the Additional Insured by any employee
of the Contractor, any subcontractor, or anyone directly or indirectly employed by
the Contractor or any subcontractor, or anyone for whose acts the Contractor or any
subcontractor might be liable, the indemnification obligation shall not be limited
by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any subcontractor under Workers’
Compensation acts, disability benefits acts or other employee benefit acts.

Cancellation, Renewal and Modification

The Contractor shall maintain in effect all insurance coverages required under this
agreement at the Contractor’s sole expense and with insurance companies
acceptable to the Owner. The policies shall contain a provision that the coverage
will not be cancelled or non-renewed until at least thirty (30) days prior written
notice has been given to the Owner.
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EXHIBIT E
FEDERAL FUNDING REQUIREMENTS

For purposes of this Exhibit E, the term “contract” shall mean “Agreement”, the term “contractor” shall mean
“Contractor”, and the term “Owner” shall mean the City of West Haven. For convenience, reference to any gender
herein means the applicable gender. This contract is funded using ESSER funds. In meeting its obligations under
this contract, contractor shall comply with all funding requirements of the federal government applicable to the use
of ESSER funds in particular and federal funds in general.

Without limiting the generality of the foregoing, during the performance of this contract, the contractor will
comply with the requirements of the federal:

e Clean Air Act
+ Davis-Bacon Act
* Work Hours and Safety Standards Act.

The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action
to ensure that applicants are employed and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include,
but not be limited to, the following:

1. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation of
such other employees or applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor’s legal duty to furnish information.
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4. The contractor will send to each labor union or representative of workers, with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and the
rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246 of September
24,1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part, and the contractor may be declared ineligible for further government contracts or
federally-assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by a rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by the
rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event the contractor becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

The contractor may not charge the Owner directly or indirectly for any “Covered Telecom,” as defined below.
The federal government’s System for Award Management (SAM) ists certain "Excluded
Parties” (as defined therein) who are excluded from receiving feaerair awaras 1or ~covered telecommunications
equipment or services” referenced therein (“Covered Telecom™). Any procurements and resulting contracts
prepared by the contractor for the Owner shall prohibit vendors from directly or indirectly charging the Owner
for Covered Telecom.

Any and all procurements for construction services, goods or materials shall comply with the federal
government’s “Build America, Buy America™ and “Buy American” requirements, if and to the extent applicable
to the Project or any portion thereof.



Office of the Finance Director

Contract

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

Submitted by:

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

Hazardous Building Materials Consulting Services

Planning and Zoning

Fuss and O’Neil

146 Hartford Road

Manchester, CT 06040

Bid/RFP [ 2023-48]

[IState Contract [Enter State Contract #]

[ICooperative Agreement [Enter Source Name and Contract No]
[ISole Source

[1Other Source [Other Explanation]

US Dept of Agriculture-National Resource Conservation Service (USDA NRCS)
1.00 Price Total Purchase $94,273.00

Per: Price
Hazardous Building Materials Consulting Services Eight City-Owned
Properties. In January of 2023, The City will used a formal bidding
process to select a contractor to conduct abatement and demolition.
The RFP has language the following language:

The engineering/environmental consulting firm selected under this RFP
may be asked to provide a fee and schedule to complete Demolition
Contractor Oversight and Monitoring following the selection of a
demolition and abatement contractor.

Based on the underlined section of the original bid, Fuss ad O'Neil
contract will be amended to include the cost of consulting services for
oversight.

In addition, Fuss and O'Neilis also a vendor on state contract
18PSX0153, which allows for Environmental Investigation, Remediation and

Project Management Services.
Kathy Chambers, Sr. Buyer, Procurement Analyst

355 Main Street, West Haven CT 06516



May 22, 2024, Revised June 6, 2024

Ms. Olivia Bissanti

Grant Writer

City of West Haven

355 Main Street, 3rd Floor
West Haven, Connecticut 06516

RE: Hazardous Building Materials Consulting Services

Eight City-Owned Properties listed in our Specifications

Fuss & O’Neill, Inc. Opportunity No. 20231071.A11
Dear Ms. Bissanti:
Fuss & O'Neill, Inc. (Fuss & O’Neill) is pleased to submit this proposal to provide hazardous building materials
construction administration/project monitoring services at the various properties listed in our specifications in West
Haven, CT (the “Site”). This proposal was developed for the exclusive use of City of West Haven (the “Client”).
Our proposal is based on our evaluation of the project requirements and Fuss & O’Neill’s ability to meet those
requirements. Our proposal is under the State of Connecticut contract 18PSX0153. As detailed in this proposal,
Fuss & O'Neill's services will include the following:

e Hazardous Building Materials Construction Administration/Project Monitoring

Task 100 -Hazardous Building Materials Construction Administration/Project Monitoring
1. Pre-Construction
Fuss & O’Neill will attend a pre-construction meeting with the Client and the selected abatement contractors.

2. Pre-Abatement Services

Fuss & O’Neill will evaluate abatement contractor submittals. To accomplish this task, Fuss & O’Neill will review
the abatement contractor's submittals and provide an action stamp with an itemized list of noted deficiencies.

3. Project Monitoring and Daily Documentation
Fuss & O’Neill will observe pre-cleaning, safety procedures, and negative pressure enclosure construction, three-
stage decontamination unit, waste load-out, and air pressure differential systems. Fuss & O’Neill will also conduct

a pre-abatement work area visual inspection.

Fuss & O’Neill will provide trained, experienced, and Connecticut-certified Asbestos Project Monitors to evaluate
airborne fiber concentrations and verify adherence to technical specifications during abatement activities. If de
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viations are noted, Fuss & O’Neill's Project Monitor will notify the Construction Manager/Owner, who will have the
authority to stop the abatement work any time it is determined conditions are not within the specification, or a
health hazard might exist for other employees or building occupants, or the potential exists for contamination of
the environment.

The Project Monitor's specific on-site duties will include:

o Document the asbestos abatement contractor is adhering to standard procedures identified in the
technical specification during abatement work.

e Periodically collect and analyze on-site air samples by Phase Contrast Microscopy (PCM) to evaluate
total airborne fiber concentrations in the work area, as well as areas adjacent to abatement activities.

e Routinely check regulated work area barriers for integrity, adherence to standard operating procedures,
and ensure proper engineering control systems are in place. The monitoring frequency will be determined
by Fuss & O'Neill.

4, Monitoring Summary Report

Upon project completion, we will prepare one monitoring summary report for all eight (8) properties, which will
include the following:

¢ Introduction and summary of the project

e Final visual inspection form(s)

e Area air monitoring worksheet(s)

e Final air clearance report(s)

e Sample analysis laboratory reports

e Daily log sheets

¢ Pre-abatement, final checklists, and inspection reports for work areas
e Permits and notifications

We will request on the Client’s behalf copies of the items listed below to the extent received from contractors
within 45 days of the request. If these documents are not received within 45 days, they will not be included within
the report.

e Abatement contractor certifications, licenses, medical, and training records
e Waste disposal records

Task 200 - Lab Samples-PCM and TEM Air Samples, PLM, and TEM-NOB Samples

Fuss & O’Neill will conduct a final visual inspection for areas of asbestos removal to ensure the scope of
abatement work has been completed, and to provide a final visual inspection form once abatement is complete.
Fuss & O’Neill will also conduct final clearance air sampling within the interior work area subsequent to the final
visual inspection. We have included one TEM Air Samples (13 Samples) and 8 PCM Final air samples (56
Samples) including PCM Background air samples (176 Samples).

F:\P2023\1071\A11\Proposal\HazmatConsultingServices_Revised_2020606.docx
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Collected air samples will be analyzed by PCM (or as required by TEM) and be compared to CTDPH re-
occupancy standards. PCM samples will be analyzed on-site by the Project Monitor. TEM samples will be
analyzed by EMSL Analytical, Inc.

Project Fees

We propose a budget be established for professional services in support of this effort as outlined below. Lump
sum tasks will be billed monthly as a percentage complete while the hourly tasks will be billed on a time and
materials basis and the budget would not be exceeded without expressed authorization.

Task Basis Estimated Fees
100 - Hazardous Building Materials Construction
Administration/Project Monitoring Lump Sum $89,506.00
200 - Lab Samples-PCM and TEM Air Samples, PLM, and TEM-
NOB Samples Lump Sum $4,767.00
Total $94,273.00

Hourly and additional services outside the final scope of services will be provided according to the current Rate
Schedule in effect at the time services are provided. The Rate Schedule may be revised annually in January. A
current copy is attached.

Fuss & O'Neill Inc. anticipates will take fifty-five (55) working days to complete all abatement and demolition
including back filling all eight (8) properties.

Invoices will be sent on a monthly basis based on percentage completed each month and payment must be made
in accordance with the General Terms and Conditions.

Fees are valid for 90 days and the project duration is assumed to be as shown above. If authorization or project
schedule extends beyond these durations, Fuss & O’Neill reserves the right to renegotiate the fee.
Terms and Conditions

The attached General Terms and Conditions will apply to the services described above. This proposal shall be
valid for a period of 90 calendar days from the date of issuance.

Agreement for Services

Receipt of a signed copy of the Authorization to Proceed enclosed with this proposal or issuance of a purchase
order referencing this proposal will serve to authorize the work outlined in the Scope of Services.

F:\P2023\1071\A11\Proposal\HazmatConsultingServices_Revised_2020606.docx
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Initiation of Services

Services will commence upon receipt of the signed Authorization to Proceed.

Please contact us if you have any questions related to this proposal. We look forward to working with you.

Sincerely,

Carlos Texidor Elizabeth Landry, P.E.

Associate Vice President | Department Manager
CTlkr

Attachments:  Authorization to Proceed
General Terms and Conditions
Rate Schedule

F:\P2023\1071\A11\Proposal\HazmatConsultingServices_Revised_2020606.docx



Authorization to Proceed

Mr. Carlos Texidor
Associate

Fuss & O'Neill, Inc.

146 Hartford Road
Manchester, CT 06040
Email: ctexidor@fando.com

RE: Authorization to Proceed
Hazardous Building Materials Consulting Services
Eight City-Owned Properties listed in our Specifications
Fuss & O'Neill Opportunity No. 20231071.A11
Budget: $94,273

Dear Mr. Texidor:

| hereby authorize Fuss & O’Neill, Inc.to proceed with the above-referenced project in accordance with the provided
General Terms and Conditions and proposal dated May 22, 2024, revised on June 6, 2024

Printed Name Date

Signature Title

City of West Haven — please complete information below.

*Submit invoice as follows (v one —): ____ Mall ___ Emall ____ Online
Billing Contact: Name:
Address:
Phone/Email:
Accounts Payable Contact: Name:
Address:
Phone/Email:
Purchase Order Number:

* Indicate address, email address and website link if different than already provided.

F:\P2023\1071\A11\Proposal\HazmatConsultingServices_Revised_2020606.docx
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REQUEST FOR PROPOSALS
RFP# 2023-48

Engineering Consulting Services-Demolition Specifications & Bidding Assistance

The City of West Haven, hereafter referred to as the, “City” is accepting a scope of services, fee
and schedule from qualified engineering/environmental consulting firms to complete the
following activities under a US Department of Agriculture-Natural Resource Conservation
Service (USDA NRCS) agreement covering eight (8) city-owned properties and single
structures located at the following locations in the City of West Haven: 120 Brown Street, 158
Jones Street, 304 Peck Avenue, 330 Peck Avenue, 37 Third Ave. Ext, 39 Marshall Street, 42
Marshall Street & 52 Marion Street. The agreement exists between NRCS and West Haven.
This RFP would be for a contract with the City.

e Prepare abatement and demolition specifications for Hazardous Building Materials
(HBM) including asbestos, lead, and PCB containing materials as well as removal of
universal wastes and other known hazardous materials.

e Review all documents provided by the City related to site conditions and hazardous
building materials and recommend supplemental testing, if required.

¢ Ensure abatement, demolition, and site finishing specifications are compliant with the
USDA'’s demolition specification requirements (“Statement of Work, Residential
Structure Demolition and Site Finishing”) and the use of USDA NRCS agreement
funding.

o Identify the relevant permits, approvals and registrations required for the anticipated
demolition, abatement, and site finishing work.

e Specifications must comply with City demolition requirements including pre-demo pest
control and proper permitting.

e Assist with the preparation of public notices, if required.

e Provide an Engineer’s Opinion of Probable Cost Estimate for all anticipated
demolition, abatement, and site finishing activities included in the specifications.

e Provide support to the City, including:

0 attending a pre-bid site walk through to familiarize interested contractors with
the project area.
0 Respond to RFI’s (Requests for Information) from bidders.
O Preparation of addenda, if required.
e Review bids with the City and assist in selecting a contractor.

The City will use a formal bidding process to select a contractor to conduct abatement and
demolition. The engineering/environmental consulting firm selected under this RFP may be
asked to provide a fee and schedule to complete Demolition Contractor Oversight and
Monitoring following the selection of a demolition and abatement contractor.



Project Background/Overview

This project is funded through the United States Department of Agriculture’s (USDA)
Emergency Watershed Protection Program (EWPP). West Haven secured funding for this
program after Super Storm Sandy in 2012, which caused significant flood damage. Properties
included in this RFP were selected from a list of flood-impacted homes, and owners were
approached to sell them through the EWPP Program. The City of West Haven now maintains
ownership of the homes and, in accordance with the USDA EWPP agreement, is required to
demolish any existing structures and return the parcel to its “natural” state. All included
properties are deed restricted to encourage native regrowth and prohibit future construction. The
overarching goal of EWPP is to reduce inland flooding impacts by increasing floodwater
retention and groundwater recharge, while adding open space to the community.

Consultant Qualifications

Firms must be listed on the SCRCOG On-Call Engineering Services List (RFQ #21-01) to
submit a proposal under this RFP. See: https://scrcog.org/purchasing/on-call-services/

Detailed Proposal

e Provide a written discussion in sufficient detail to demonstrate the Consultant’s
understanding of the scope and professional services being requested.

e Provide a detailed summary of the firm or individual’s experience and history to show
capability of providing services required.

o Identify key personnel, if applicable, to whom the firm will assign to perform services

under this contract.

Provide resumes of all key personnel.

Provide a detailed, itemized scope of proposed services, fee, and schedule.

Define the services and responsibilities you believe should be required of the City.

Provide detailed rates for any extra work that the consultant recommends beyond basic

services.

Submission

Responses to this RFP shall be submitted to the attention of Tammy O’Connell, Procurement
Specialist, City of West Haven, Purchasing Dept., 355 Main Street, 3rd Fl., West Haven, CT
06516. Proposals are due not later than Friday, January 5, 2023, at 2:00pm. Respondents
are required to submit two (2) hard copies of their sealed proposal, clearly labeled, RFP#
2023-48 Engineering Consulting Services-Demolition Specifications & Bidding Assistance.
No oral, telephonic, emailed, or faxed responses will be considered. Any corrections, deletions,
or additions to a response, will be rejected. The City reserves the right to reject any or all
responses, and to waive any or all formalities in connection with this request. Any responses
received after the above scheduled due date and time will be rejected.



https://scrcog.org/purchasing/on-call-services/

A non-mandatory walk through will be held on Thursday, December 28, 2023,
beginning at 11:00am at 120 Brown Street.

List of Available Documents

e Phase II Environmental Site Assessment, Old Field Creek Parcels, West Haven, CT PEP
Inc., 2016
e Hazardous Building Materials Investigations
0 120 Brown Street, 4/5/22 Thunderbird Environmental
158 Jones St, 3/16/2022 Thunderbird Environmental
304 Peck Avenue, 9/10/22 Thunderbird Environmental
330 Peck Avenue, not available
37 Third Ave. Ext, 3/16/2022 Thunderbird Environmental
39 Marshall St3/16/2022 Thunderbird Environmental
42 Marshall St3/16/2022 Thunderbird Environmental
O 52 Marion St 3/16/2022 Thunderbird Environmental
o STATEMENT OF WORK, USDA NRCS RESIDENTIAL STRUCTURE
DEMOLITION and SITE FINISHING, Connecticut 2023
e Other documents (prior shut off notices)

O O0O0OO0O0O0

FOR ADDITIONAL DOCUMENTS:

https://drive.google.com/drive/folders/1X05jWfF8w_3qrRoiBLZomgBJaFUyd2_57usp=sharing

END OF FORM OF PROPOSAL



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdrive.google.com%2Fdrive%2Ffolders%2F1X05jWfF8w_3qrRoiBLZomgBJaFUyd2_5%3Fusp%3Dsharing&data=05%7C02%7Ctoconnell%40westhaven-ct.gov%7Cbd98f308da0f4f84665408dc025f54c8%7C92078d7973f54885b6b78bff4ff3a7db%7C0%7C0%7C638387855691143034%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Jo8zAMRSWesZzAvIJl6pvCI%2FvygDn0KfiQyUvPOZWZ0%3D&reserved=0

Contract Summary

General Information
Contract Nunber

| ssue Date

Organi zati on

Status

Mul ti Contractor
Cont ract

Title
Description

Contr act
Admi ni strator

Emai | Address
Request Nunber

Solicitation
Nunber

Enabl e Contract as
Round Trip

P- Card Accepted
PO Di spatch

Commodity
Code
22000000
77000000

18PSX0153

August 02, 2018

State of CT - DAS Procurenent
Active

Yes

Envi ronnental | nvestigation, Renediation and Project
Managenent Servi ces

Envi ronnental | nvestigation, Renediation and Project
Managenent Servi ces

Kristin Allen

kristin.mallen@t.gov

No

No
Contract or

Descri ption
Bui | di ng and Construction Machi nery and Accessories
Envi ronnental Services

State of CT - DAS Procurement

18PSX0153
Pagel



Contractors
Nanme

Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nane

Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act
Nanme
Contact Type
Mai n Cont act
Narme
Contact Type
Mai n Cont act
Nanme
Contact Type
Mai n Cont act
Nanme

Contact Type
Mai n Cont act

AECOM Techni ca

Cont act Nane
Stacy Schoen

Services, Inc.

Cont act Emi | Cont act Phone

teri.scal zo@ecom 8602635800
com

BL Conpani es Connecticut, Inc.

Cont act Nane

Kat heri ne Rodo

Cont act Emi | Cont act Phone

kr odo@l conpani es. 203-630-1406
com

Loureiro Engi neering Associates, Inc.

Cont act Name
Kri sten Dera

Cont act Enmi | Cont act Phone
8607476181

Terracon Consultants, |nc.

Cont act Nane
Eri k Arnmms

Arcadis U. S
Cont act Name
Bri an bl on

Ti ghe & Bond,
Cont act Nane

Britt-Anya Bursel

EA Engi neeri ng,

Cont act Name

Mel i ssa Beauchem n
FUSS & ONEI LL I NC

Cont act Nane
Kat e Tor nyai

HRP Associ ates |Inc

Cont act Name

Ali ci a Washi ngt on

Cont act Emi | Cont act Phone

jill.labruna@erra 8609297839
con.com

Cont act Enmi | Cont act Phone
8605031500
Cont act Emi | Cont act Phone

Mast er Username@i g 4135621600
hebond. com

Sci ence and Technol ogy, Inc., PBC

Cont act Enmi | Cont act Phone
40173634401820
Cont act Emi | Cont act Phone

mar ket i ng@ ando. co 860- 646- 2469
m

Cont act Enmi | Cont act Phone
314-200- 4720

Hal ey & Aldrich, Inc.

Cont act Nane Cont act Emi | Cont act Phone
Chris Harri man 8602903139
GZA GeoEnvironnental, Inc.

Cont act Nane Cont act Emi | Cont act Phone
Jonat han Andr ews 8602868600
Langan Engi neering & Environnental Services, Inc.
Cont act Nane Cont act Enmi | Cont act Phone
Kel l e Quinn 2035625771
West on & Sanpson Engi neers, Inc.

Cont act Nane Cont act Emi | Cont act Phone
Ki m Pl our de 9785321900
TRC Envi ronnental Corporation

Cont act Nane Cont act Emi | Cont act Phone
Jessi ca Peck 8602989692

State of CT - DAS Procurement
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Nanme
Contact Type
Mai n Cont act

Nanme

Contact Type
Mai n Cont act
Revi sed Main
Cont act

Nanme

Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Pricing Information

Contract Type
Pricing Type

Total Value Condition

Total Val ue( USD)

Ret ai nage Percent

Ret ai nage Not es

G oundwat er & Envi
Cont act Nane
Ti not hy Bur ke

WEP USA | nc.
Cont act Nane
Davi d Bar nes
M chael Manol akas

SLR I nternati onal
Cont act Nane
Julie Maru

EnSafe | nc
Cont act Name
Heat her Hill

ronnental Services, |nc.
Cont act Emi | Cont act Phone

knoser @esonl i ne. ¢ 8002206119
om

Cont act Enai | Cont act Phone
d. barnes@wsp. com 2039298555
nm chael . manol akas@ 2039298555
Wwsp. com

Cor por ati on
Cont act Enmai | Cont act Phone

2032711773

Cont act Enmi | Cont act Phone

contracts@nsafe.c 901-372-7962
om

M grat ed DAS Contract
Fi xed Price

20, 000
0. 00

Initial Expended Val ue( USD) 0. 00
Cunul ati ve Encunber ed/ Expended 0. 00

Val ue( USD)
Tot al Pai d( USD)

Remai ni ng Bal ance( USD)

Val ue to Go(%
Payment Terns
Paynment Notes
Delivery Terns
Del i very Not es
O her Notes

Contract Period
Awar d Dat e
Ef fective Date

Anmendnent
Ef fective Date

Expiration Date

Potenti al Final
Expiration Date

0. 00

20, 000
100. 00
Net 45

Esti mat e
, 000. 00

, 000. 00

Days

N A: Not Applicable

Legacy

February 25, 2019
March 01, 2019
May 22, 2024

February 28, 2026
February 28, 2029

Commodi ty Code=13

State of CT - DAS Procurement
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Custom Fields
Amendnrent ( s)
Field Title
Amendnent 1

Amendnent 2

Amendnent 3

Amrendnent 4

Amendnent 5

Amendnent 6

Amendnent 7 Fuss
and O Neil revised
Exhi bit Bl pricing
effective April 1,
2023

Amendnent 8. This
anendnent corrects
the Contract term
dates for AECOM
Techni cal

Servi ces, |nc.
Contract termis
March 1, 2019

t hrough February
28, 2024.

Anmendnent 10

Amrendnent 11

Anendnent 12

Anendnment 13

Fi el d Description

See Revi sed Langan Contact(s) Enail addresses
bel ow.

kqui nn@ angan. com

j barr @ angan. com

Ef fective March 30, 2021, the Contractor's nane
i s hereby updated from M| one & MacBroom
Suppl i er 1 D0000010742 to SLR International

Cor poration- Supplier 1D 0000204113 per

assi gnment and assunption. All ternms and
conditions not otherwi se affected by this
amendnent remai n unchanged and in full force
and effect.

West on & Sanpson Engi neering, Inc. address has
changed to:

712 Brook St, Suite 103, Rocky HiIl, CT 06067
Emai | : westerc@wei nc.com Tel : 860-513-1473

Revi sed contact information for WBP USA I nc.

M chael WManol akas 203-929-8555, Direct: 475-882
-1716,

emai | : M chael . Manol akas@wsp. com

WEP USA Inc. 4 Research Drive, Suite 204

Shel ton, CT 06484

See Contract Anendnent 1 providing revised

| abor rates to Fuss and ONeill, Inc. and
Groundwat er and Environnental Services, Inc.
These contracts have been reposted in their
entirety with Amendnent 1 revisions.

Repost of Contract to correct errors.

Amendnent 7 Fuss and O Neil revised Exhibit Bl
pricing effective April 1, 2023

Amendment 8. Thi s anendment corrects the
Contract termdates for AECOM Techni ca
Services, Inc. Contract termis March 1, 2019
t hrough February 28, 2024.

Ensafe, Inc. Conpany information data field
revision

The contract has been reposted in its entirety
i ncorporating the revised Exhibit B Price
Schedul es (Amendnent 11) for Fuss and O Neill

The contract has been reposted in its entirety
i ncorporating the revised Exhibit Bl Price
Schedul es (Anendnent 12) for Aecom

The contract has been reposted in its entirety
i ncorporating the revised Exhibit Bl Price

State of CT - DAS Procurement
18PSX0153
Page4



Anendnment 14

Schedul es (Anmendnent 12) for WGP.

The Contract is re-posted init's entirety to
docunent the extended Term of the Contract in
accordance with Contract Amendnent Nunber 9.

The Contract Award cover page identifies the

term extensi on as February 28, 2025.

Anendnent 15: This This Contract has been assigned to Kristin
Contract has been al|en, CT DAS Contract Speciali st

assigned to

Kristin Allen, CT Emai |l . kristin.mallen@t.gov

DAS Contract

Speci alist Email:
kristin.mallen@t
. gov

Anendnent 16 The Contract is re-posted init's entirety to
docunent the extended Term of the Contract in
accordance with Contract Anendnent Nunber 16.
The Contract Award cover page identifies the
term extensi on as February 28, 2026.

Contract Additional Infornmation

Field Title Fi el d Description
Agrees to Supply Yes
Politi cal

SubDi vi si ons
Core Catalog Item No

Cont r act

Amendnent

Field Title Fi el d Description

Anendnent 9 This Contract is extended through February 28,

2025.

Contract Clauses
No Cl ause(s) found

Catalog Names
No catal og(s) found

Document(s)

Docunent Nane

18PSX0153 CONTRACT AWARD with Amendnents 5. 22. 24. pdf
Mul tiple Supplier Contract Summary. x| sx

Administrative Document(s)
No Docunents Found

Upl oad Date
May 22, 2024
April 07, 2021

State of CT - DAS Procurement
18PSX0153
Page5



Authorization

State of CT - DAS Procurenent
Executive Branch

Connecticut State Library
Andover, Town of

Devel opnental Services West
Early Chil dhood, O fice of

Educati on, Dept. of

Energy & Environnental Protection
I nsurance, Dept. of

Mental Health & Addiction Services
Policy & Managenent, Ofice of
Rehabilitation Services, Dept. of
Soci al Services, Dept. of
Constitutional Ofice

DAS Property Acquisition

DAS Real Property Sal es

Devel oprment al Services South

DAS Property Managenent

Education & Services for the Blind
Agriculture, Dept. of

Charter Qak State Coll ege
Connecticut State University System
Criminal Justice, Division of
State Contracting Standards Board
Governor, Ofice of the

I nsurance & Ri sk Managenent

Medi cal Exam ner, O fice of Chief
State Ethics, Ofice of
Central Connecticut State Univ.

Eastern Connecticut State Univ.
Qui nebaug Vall ey Comm Coll ege
Three Rivers Comm Coll ege

UConn Heal th Center

Conptroller, Ofice of State

CT Teachers' Retirenment Board

DOT - Purchasi ng

Protection & Advocacy, O fice of
Wor kf orce Conpetitiveness Ofice O
Manchest er Conmunity Col | ege
Naugat uck Vall ey Comm Coll ege
Nor wal k Communi ty Col | ege

Col | eges & Universities
Connecticut Port Authority
Connecticut Science & Exploration
Connecti cut G een Bank

Boar ds, Conm ssions and Councils
Connecticut Siting Council

CT Retirenent Security Authority
Fire Prevention & Control

DAS Construction Services

Children and Fanilies, Dept. of
Correction, Dept. of

Devel opnental Services North

Devel opnental Services Central
Econom ¢ and Community Devel oprent
Emer gency Serv. & Public Protection
Housi ng, Dept. of

Labor, Dept. of

Mlitary Departnent

Public Health, Dept. of

Revenue Services, Dept. of
Connecticut Library Consortium
Quasi Public State Agencies

DAS Leasi ng

Devel opnent al Servi ces,
DDS Provi der Contracts
Aging & Disability Services
Agricul tural Experinment Station
Audi tors of Public Accounts

Conmi ssion On Human Ri ghts
Consumer Council, Ofice of
CGovernmental Accountability

Victi m Advocate, Ofice of

H gher Education, Dept. of

Li eutenant Governor, Ofice of the
Mot or Vehicl es, Dept. of

Capital Community Col | ege

CT State Colleges & Universities
Housat oni ¢ Conmunity Col | ege

Sout hern Connecticut State Univ.
Uni versity of Connecti cut

Western Connecticut State Univ.
Treasurer, Ofice of State
Transportati on, Dept. of

Veterans' Affairs, Dept. of

Ansoni a Housing Authority

Gat eway Conmunity Col | ege

M ddl esex Comunity Col | ege

Nort hwestern CT Conm Col |l ege
Tunxi s Conmunity Col | ege

Secretary of the State

Connecticut Lottery Corporation
Connecticut Devel oprment Authority
Regi onal Water Authority

Devel opnental Disabilities
Consuner Protection, Dept. of

El ecti ons Enforcement Conm ssion
Firearms Permt Exam ners, Board of

Dept. of

State of CT - DAS Procurement
18PSX0153
Page6



Freedom of | nformati on Comi ssion
Property Revi ew Board

Siting Council

St ate Board of Accountancy

Wor kers' Conpensation Conmi ssi on
A-Z Corp

RM Br adl ey

Onens Servi ces

DOT - Construction Contracts Unit
Legi sl ative Branch

Non- Executi ve Agency

Ansonia, City of

Avon, Town of

Berlin, Town of

Bet hel , Town of

Bet hl ehem Town of

Branford, Town of

Bri dgeport Econoni c Devel oprment Cor
Bristol, City of

Brookfield Public Schools

Br ookl yn Public School s

Cant erbury Public Schools
Capital Region Devel opnent Auth.
Capi tol Regi on Educati on Counci l
Chester, Town of

Col chester, Town of

Coventry, Town of

Danbury, City of

Dari en, Town of

Dur ham Town of

East Haddam Town of

East Hartford, Town of

East Hartford Public School s
East Lyme, Public Schools

East Lyne, Public Wrks

East Hanpton, Town of

Enfi el d Housing Authority

Far m ngt on Public School s

G astonbury Housing Authority
Quil ford Public School s

Hartford Energy | nprovenent Dist.
Hartford Housing Authority

M ddl etown, City of

M ddl et own Housi ng Aut hority
Norwal k Public School s

Norwi ch, City of

Norw ch Housing Authority
Preston Board of Education

Put nam Publ i ¢ School s

Sonmers Board of Education

Police O ficer Standards & Training
Psychiatric Security Revi ew Board
St ate Academ ¢ Awards, Board for
State Marshal Conmi ssion

DAS Busi ness O fice

F8 Properties

Si non Konover

LAZ Par ki ng

Ofice of the Attorney General
Not For Profits

Cities, Towns & Municipalities
Ashf ord, Town of

Beacon Falls, Town O

Bet hany Board of Education

Bet hany, Fire Marshall

Bl oonfield Public School s
Bridgeport, Cty of

Bri dgeport Housing Authority
Brookfield, Town of

Br ookfi el d Water Pollution Control
Burlington, Town of

Canton, Town of

Capi tol Region Council Governnents
Cheshire, Town of

dinton, Town O

Col unbi a, Town of

Crommel |, Town of

Danbury Housi ng Aut hority

Der by, Town of

East Granby, Town of

East Hanpton Board of Education
East Hartford Housing Authority
East Haven, Town of

East Lyne, Town of

Bet hany, Town of

Enfi el d, Town of

Far m ngt on, Town of

d ast onbury, Town of

Qui | ford, Town of

Hartford, Gty of

Greater Hartford Transit District
Hartford Public School

M ddl et own Board of Education
Norwal k, City of

Norwal k Transit District

Norwi ch Communi ty Devel oprent
Preston, Town of

Put nam Town of

Soners, Town of

South W ndsor, Town of

State of CT - DAS Procurement
18PSX0153
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Sout h W ndsor Board of Education
Sout hi ngt on, Town of
Stratford, Town of

Suffield, Town of

Torrington, City of

Bri dgeport Transit Authority
Ledyard Public Schools

Ver non Housi ng Authority

Vol unt own, Town of

Waterbury, City of

West Hartford, Town of

West port, Town of

Wet her sfi el d, Town of

Woodbri dge, Town of

El li ngton Public Schools
Housat oni ¢ Resources Recovery Aut h.
Sherman Board of Education
W limntic Housing Authority
East W ndsor, Town of
Fairfield, Town of

G anby, Town of

Giswol d, Town of

G oton, Town of

Handen, Town of

Jewett City, Borough of
Lebanon, Town of

Madi son, Town of

Mansfi el d, Town of

Meriden, City of

M ddl efi el d, Town of

Monr oe, Town of

Morris, Town of

New Britain, Cty of

New Fairfield, Town of

New Haven, City of

New M| ford, Town of

Newt own, Town of

Nort h Haven, Town of

A d Saybrook, Town of

Oxford, Town of

Plainville, Town of

Ponfret, Town of

Regi onal School District No. 1
Regi onal School District No. 8
Ri dgefield, Town of

Roxbury, Town of

Sout hbury, Town of

Stafford, Town of

St oni ngt on, Town of

Thonpson, Town of

Sout h W ndsor Housing Authority
Sout hi ngt on Board of Education
Stratford Housing Authority
Suffield Public Schools
Torrington, Public School
Ledyard, Town of

Ver non, Town of

Vernon Board of Education

Vol unt own Board of Education
WAt er bury Housi ng Authority
West Hartford Nutrition Services
West port Public School s

Wet her sfi el d Housi ng Authority
Wbodbri dge School District
Hanpt on Board of Education

Sal em Board of Education

Wal | i ngf ord Housi ng Authority
W nchester Public Schools
Essex, Town of

Franklin, Town of

Greenwi ch, Town of

Groton, City of

Haddam Town of

Hebr on, Town of

Killingly, Town of

Lyne, Town of

Manchester, Town of

Mar | bor ough, Town of

M ddl ebury, Town of

Mlford, Cty of

Montvill e, Town of

Naugat uck, Town of

New Canaan, Town of

New Hartford, Town of

New London, City of

Newi ngt on, Town of

North Branford, Town of

North Stonington, Town of
Orange, Town of

Pl ai nfield, Town of

Pl ymout h, Town of

Portl and, Town of

Regi onal School District No. 14
Regi onal School District No. 17
Rocky HiIl, Town of

Si msbury, Town of

Sprague, Town of

Stanford, City of

Thomast on, Town of

Tol | and, Town of

State of CT - DAS Procurement
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Bar khamst ed, Town of

Waterford, Town of

West br ook, Town of

W ndham Town of

W ndsor, Town of

Whodst ock, Town of

LEARN

Metropolitan District Comm ssion
NE Transportation / CT Transit
Nort heastern CT Transit District
Shel t on Housing Authority

South East Area Transit District
CT Health and Ed. Facilities Auth.
Connecti cut I nnovations

Materi al s I nnovation & Recycling
CET

CT Conference of Municipalities
Western CT TourismDistrict

Admi ni strative Services

State Education Resource Center

Br ookl yn, Town of

El l'i ngton, Town of

Sal em Town of

Sher man, Town of

W nchester, Town of

Enfield Social Services

M ddl efield Voluntary Fire Conpany
Portl and Public School s

ad Lyne, Town O

W Hartford Bloonfield Health Dist.
West Hartford Public Library
Sharon, Town O

CHEFA

Avon Recreation & Parks Depart nent
Oxford Public Schools

M ddl ebury Public Wbrks
Connecticut General Assenbly
Public Health Systens and Equity
Conmunity Fam |y Health and Prevent
Pl ynmout h Housi ng Aut hority

Norwal k, City

Judi cial Branch

CAFCA

Sal i sbury, Town of

A d Col ony Beach O ub Associ ati on
Deep River Housing Authority
Savin Rock Communities

Regi onal School District No. 15
CSDNB Board of Education

Seynour, Town of

Trunbul I, Town of

West Haven, City of

West on, Town of

W ndsor Locks, Town of

Wl cott, Town of

CT Metro. Council of CGovernments
CT River Valley Council of Cov.
Naugat uck Val |l ey Council of Gov.
Nort heastern CT Council of Gov.
Northwest Hills Council of GCov.
So. Central CT Regional Water Auth.
Conmuni ty Renewal Team

CT Housi ng Finance Authority
EASTCONN

Western CT Council of CGovernments
Connecticut Transit

Connecticut Airport Authority

Val | ey Associ ation

Health Strategy, O fice of

Bl oonfield, Town of

Cant er bury, Town of

Hanpt on, Town of

Shel ton, Town of

wal | i ngf ord, Town of

Cheshire Public Wrks

Enfield Fleet Services

New Hartford Public Schools
Baltic Public Schools

Madi son Public Wrks

West Hartford Fire Depart nment

W ndsor Locks Public School s

Regi onal School District No. 5
Greater New Haven Transit District
CHESLA

Nor wal k Redevel oprment Agency
CHFA

DPH - Conmuni cati ons

DPH Facility Licensing

Der by Public School s

| SAAC Charter School

M RA

Probate Court Administrator, Ofice
MARC, Inc. of Manchester

W1 lington, Town of

Deep River, Town of

Groton Public Schools

Regi onal School District No. 12
Cheshire Public Schools

First District Water Dept., Norwal k
Connecticut Paid Leave Authority

State of CT - DAS Procurement
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Cant on Public Schools

Bol ton, Town of

Banki ng, Dept. of

United Community & Family Services
Derby Public Library

Shel ton Econom ¢ Devel opnent Cor p.
Town of Watertown

TOW - Public Wrks Depart nent

New Haven Parking Authority

East on, Redding & Region 9 Schools
Wnsted Water Works

South Cntrl Regional Council of Gov
M ddl etown South Fire District
Estuary Transit District
Litchfield, Town of

DOT - Mai nt enance

Capital Workforce Partners

DPH - Newborn Screening

Kent, Town of

OCPD Assi gned Counsel Unit
Heal t hcare Advocate, O fice of the
Regi onal School District No. 18
Achi evenment Fir st

Col ebr ook School

Handen Housi ng Authority

Seynour Housing Authority

Capital for Change

Pl ai nfield Public School s

Lebanon Public Schools

G oton Housing Authority

Nort h Haven Housi ng Authority

Jour ney Home

Bar num Museum The

North Stonington Public Schools

G eenwi ch Public School s

M| ford Redevnt & Hsng Ptnrshp MRHP
Conmuni ty Buil ders Inc, The

Ledge Light Health District

Five Points Arts

New Begi nni ngs Family Acadeny

DOT - Pl anni ng

Morris Housing Authority
Torrington Housing Authority

W ndham Regi on Transit District
Goodwi n University

Manchest er Housi ng Aut hority

Rocky Hi Il Housing Authority
Weston Public School s

East Haven Public School s

Essex Library Association

Eastern Regional TourismDistrict
Bol t on Board of Education

Crommel | Public School s

The Child & Fami |y Gui dance Center
East on, Town of

TEAM I nc.

Access Health CT

Wl cott Board of Education

Area Coop Ed. Services (ACES)

Sout heastern CT Council of Gov

W ndham Publ i ¢ School s

Regi onal School District No. 13
Bet h- El Center

Prospect, Town of

Litchfield Public Wrks Depart nent
Public Health Preparedness & L H A
CTECS

Sorers Public School s

Publ i c Defender Services, Division
Litchfield Housing Authority

Norwi ch Free Acadeny

Stratford Public School s

Col ebr ook, Town of

Killingly Public Schools

Monr oe Public School s

Wet hersfield Public Schools

Naugat uck Public School s

DOT - Rail, Ofice of

Wbodbury, Town of

Thomast on Public School s

Stanford Public School s

Newi ngt on Public School s

Ri dgefi el d Public School s

New M | ford Board of Education
Freeman Center, The

New Opportunities Inc

Sterling, Town of

Thonpson Housing Authority
Branford Public School s

Portl and Housi ng Authority
Litchfield County Housing Cpportnty
Wl ton, Town of

Mut ual Housi ng Assoc. Greater Htfd
East Granby Public School s

North Branford Board of Education
Enfi el d Public School s

Cooperative Educational Service CES
Mark Twai n House and Museum The
Wor kforce Strategy, Ofice of
Scot | and, Town of

State of CT - DAS Procurement
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DPH Enviro Health & Drinking Water
Public Heal th Wrkforce Devel opnent
Regi onal School District No. 10
Harri et Beecher Stowe Center

Elm Cty Mntessori School

Giffin Hospital

Stanford Museum & Nature Center

Wat ert own Board of Education

Per cepti on Prograns

W ndham Regi on No Freeze Proj ect
Prospect Fire Departnent

CT Institute for the Blind Cak Hill
Boys & Grls Cub of Geenwch

Bri dges Heal thcare Inc

I ntegrated Day Charter School

Regi onal School District No. 4
Montvill e Housi ng Authority

G eater Dwi ght Devel oprment Corp
Harwi nt on, Town of

CSDE - Child Nutrition

New London Housi ng Authority
Coventry Housing Authority

YWCA Hartford Region

Stanford Urban Redevel opment Conmi s
Montvill e Board of Education

New London Honel ess Hospitality Cen
Killingworth, Town of

East Wndsor Public Schools

Goodwi n Uni v Educational Services
Naugat uck Housi ng Authority

W nchester Housing Authority

OSC Procur enent

Gri swol d Housing Authority
Thanes River Community Service Inc
Stafford Public School s

Regi onal School District No. 16
Wat ert own, Town of

Ponfret Conmunity School

CT Housi ng Partners

MDA - M RA Dissolution Authority
Ashford Housing Authority

New Reach I nc.

Conmunity Sol utions Inc

West Hartford Housing Authority
Reddi ng, Town of

Shel don Cak Central Inc

El derly Housi ng Managenent |nc
Sout heastern Ct Water Authority
New Samaritan Parkville

Sout hi ngt on Housing Authority

W ndsor Housing Authority

Housi ng Aut hority

Estuary Council of Seniors Inc
ails-cr

Wyodst ock Public School s

Bri dgewat er, Town of

DEEP - COUNCI L SO L WATER CONSERVAT
Naugat uck Valley Health District
Preston Parks & Recreation

DPH Firearm Injury Prevention
North Central Conservation District
Bet hel Housing Authority

Bri stol Housing Authority

State of CT - DAS Procurement
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Office of the Finance Director

Contract

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

Purchase of Police Vehicles

Police

Gengras Ford LLC

225 New Britain Avenue

Plainville, CT 06062

LIBid/RFP

XState Contract [19PSX0161]
[OCooperative Purchase Agreement [Enter Source Name and Contract No]
[IState Contract

OSole Source

[JOther Source [Other Explanation]

City bond funds and special duty funding
6.00 Price $66,597.00 Total Purchase $399,582.00

Per: Price
The City of West Haven is utilizing State Contract 19PSX0161 to purchase six
2025 Ford Police Interceptor’s (including outfitting). The City of West Haven
included the purchase of the new vehicles in the fiscal year 2024 capital
bonding plan (page 123 of adopted budget book).

The sources of funds are bonding and special duty funds. The approved bond
funds per vehicle were $64,000. Based on the received quote versus City
bonding, there is a difference of $2,597.00. The additional $2,597.00 will be
absorbed though the Police Extra Duty account which has sufficient funding to
cover the $15,582.00

355 Main Street, West Haven CT 06516
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Contract Summary

General Information

Contract Nunber 19PSX0161

| ssue Date July 17, 2019

Organi zati on State of CT - DAS Procurenent

St at us Active

Mul ti Contractor Yes

Cont r act

Title Purchase of Cars and Light Duty Trucks
Descri ption Purchase of Cars and Light Duty Trucks
Contr act Madel yne Col on

Admi ni strat or

Emai | Address Madel yne. Col on@t . gov

Request Nunber
Solicitation

Nunber

Enabl e Contract as No

Round Trip

P- Card Accepted No

PO Di spatch Contract or

Commodity

Code Descri ption

21000000 Farm ng and Fishing and Forestry and Wl dlife Mchinery

and Accessories

State of CT - DAS Procurement
19PSX0161
Pagel



Contractors
Nanme

Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Name
Contact Type
Mai n Cont act

Nanme
Contact Type
Mai n Cont act

Nane
Contact Type
Mai n Cont act
Narme

Contact Type
Mai n Cont act

Gengras Chrysl er Dodge Jeep LLC
Cont act Nane Cont act Emmi |
CGordon Rapp

Gengras Ford, LLC
Cont act Name
Gordon Rapp

Crow ey Chrysler Plynouth, Inc.
Cont act Nane Cont act Emmi |
Gordon Rapp

St ephen AutoMall Centre
Cont act Nane Cont act Emi |
Donna Janazzo

LOEHVANN BLASI US CHEVROLET | NC.
Cont act Nane Cont act Enmi |
GENE REI LLY

Robert's Chrysler, Inc.
Cont act Nane Cont act Emi |
Peter WIllis

New Country Mdtor Cars, |NC
Cont act Nane Cont act Emi |
Tristan Kovatis

Cont act Enmi |

Manchest er Sports Center Inc.

Cont act Nane Cont act Emai |

Craig Peters crai g. peters@manch
est er honda. com

Sul l i van Autonptive, Inc.

Cont act Nane Cont act Enmi |
Warren Ford war r en. f or d@whcar
s.com

Northwest Hills Autonotive LLC

Cont act Nane Cont act Enmai |

Warren Ford war r en. f or d@whcar
s.com

Northwest Hills Chrysler Jeep LLC

Cont act Nare Cont act Enai |

Warren Ford war r en. f ord@whcar
s.com

TASCA AUTOMOTI VE GROUP CT HARTFORD

Cont act Nane Cont act Enmai |

john breslin jbreslin@asca. com

GHNH | nc
Cont act Nane Cont act Emmi |
Gor don Rapp gr app@engr as. com

TASCA AUTOMOTI VE GROUP, | NC
Cont act Nane Cont act Emi |

First Nane Last j breslin@asca. com
Nane

Cont act Phone
8607276302

Cont act Phone
8607276302

Cont act Phone
8605400583

Cont act Phone
8603021212

Cont act Phone
2037539261

Cont act Phone
2034309212

Cont act Phone
8607224819

Cont act Phone
8606453100- - -

Cont act Phone
2035286674- - -

Cont act Phone
2035286674

Cont act Phone
2035286674

Cont act Phone
860- 796- 2499

Cont act Phone
8607276302- - -

Cont act Phone
111-222-3333

State of CT - DAS Procurement
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Nanme MHQ, I nc.

Cont act Type Cont act Nane Cont act Enmai | Cont act Phone
Mai n Cont act Bryan G | bert 5085732603
Nare US1 Chevrolet of MIford LLC

Contact Type
Mai n Cont act

Pricing Information
Contract Type

Pricing Type

Total Val ue Condition

Total Val ue( USD)

Ret ai nage Percent

Ret ai nage Not es

Initial Expended Val ue(USD)

Cunul ati ve Encunber ed/ Expended
Val ue( USD)

Tot al Pai d( USD)

Remai ni ng Bal ance( USD)
Val ue to Go(%

Paynment Terns

Payment Not es

Del i very Terns

Del i very Notes

Cont act Nane
Sul eyman Aydogan

Cont act Phone
5166603344

Cont act Enmi |

M grat ed DAS Contract
Fi xed Price

Estimat e

100, 000, 000. 00

0. 00

0. 00
0. 00

0. 00
100, 000, 000. 00
100. 00

Net 45 Days

Free On Board Destination

Legacy Commodity Code=65

2019
2019

O her Notes

Contract Period

Awar d Dat e Cct ober 01,

Ef fective Date Cct ober 01,
Amendnent February 16, 2024

Ef fective Date
Expiration Date

Potential Final
Expiration Date

Sept enber 30, 2024
Sept enber 30, 2024

State of CT - DAS Procurement
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Custom Fields

Amendnent

Field Title

Amendnent

Amendnent

Amendnent

Amendnent

Amendnent

Amendnent

Amrendnent

Amendnent

Amendnent

Amrendnent

Amendnent

Amendnent

Amendnent

Amendnent

Amendnent

Amendnent

Amendnent

Amendnent

1

10

11

12

13

14

15

16

17

18

Fi el d Description

Suppl enent #6 is issued to post 2021 prices for
sone General Motors and Toyota vehicles. Future
Suppl enments with additional 2021 pricing wll
foll ow when that pricing becones avail abl e.

Amendnent 2 issued to post a revised Exhibit B
with the correct codes for 2021 GM Tahoe and
Subur ban vehi cl es.

Thi s Anmendnent posts Price Schedule S8 with
2021 RAM Pri ci ng.

Thi s Amendnent posts Price Schedule S9 with
added 2021 Chevrolet Bolt EV Pricing.

Thi s Anmendnent posts Price Schedule S10 with
addi ti onal 2021 Ford Pricing.

Thi s Anmendnent posts Price Schedule S11 with
2021 Mercedes Benz Pri cing.

Thi s Amendnent posts Price Schedule S12 with
updat ed 2021 Chrysler and Dodge Pricing.

Thi s Anendnent posts Price Schedule S13 with
updat ed 2021 Ni ssan Pri cing.

Amendnent 9 issued to post a revised Exhibit B
sl4 with updated prices for sone 2022 Ford
vehi cl es.

Amendnent 10 issued to post a revised Exhibit B
s15 with updated prices for sone 2022 Ford
Super Duty vehicl es.

Amendnent 11 issued to post a revised Exhibit B
s16 with price for 2021 Ford Police Responder

Amendnent 12 includes the results of

suppl enental solicitation 21PSX0052 and is
i ssued to post a revised Exhibit B s17 wth
price for 2021 Ford Escape PHEV nodel s.

Amendnent 13 issued to post a revised Exhibit B
s18 with updated codes for sone 2022 Ford
Transit Connect vehicl es.

Amendnent 14 issued to post a revised Exhibit B
s19 with updated prices for sone 2022 Genera
Mot ors vehi cl es.

Amendnent 15 issued to post a revised Exhibit B
s20 with updated prices for sone 2022 N ssan
vehi cl es.

Thi s Amendnent issued to post a revised Exhibit
B s21 with updated prices for sone 2022 Cenera
Motors (GV) vehicl es.

Thi s Anendnent issued to post a revised Exhibit
B s22 with updated prices for 2022 Ford
Expl orer vehi cl es.

Thi s Anmendnent issued to post a revised Exhibit
B s23 with updated prices for 2022 Ford F-150
vehi cl es.

State of CT - DAS Procurement

19PSX0161
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Anmendnent

19

Thi s Anmendnent issued to post a revised Exhibit
B s24 with updated prices for 2022 Ford F-150
vehi cl es.

Amendnent

20

Thi s Anmendnent issued to post a revised Exhibit
B s25 with updated prices for 2022 Ford Ranger
vehi cl es.

Amendnent

21

Thi s Amendnent issued to post a revised Exhibit
B s26 with updated prices for 2022 Ford Transit
and Escape vehi cl es.

Amendnent

22

Thi s Anendnent issued to post a revised Exhibit
B s27 with updated prices for 2022 Ford
Ecosport and Edge vehi cl es.

Amendnent

23

Thi s Anmendnent issued to post a revised Exhibit
B s28 with updated prices for 2023 Ford
Econol i ne vehi cl es.

Amendnent

24

Thi s Amendnent issued to post a revised Exhibit
B s29 with updated prices for 2023 Ford F650
and F750 vehicl es.

Amendnent

25

Thi s Anendnent issued to post a revised Exhibit
B s30 with several 2022 Dodge prices.

Amendnent

26

Thi s Anrendment issued to correct a GM npde
code and to post revised Exhibit B s31.

Amrendnent

27

Thi s Amendnent issued to add a 2022 Dodge price
and to post revised Exhibit B s32.

Amendnent

28

Thi s Anendnent issued to add 2022 RAM 1500
Classic prices and to post revised Exhibit B
s33.

Amendnent

29

Thi s Amendnent issued to post revised Exhibit B
s34.

Amendnent

30

Thi s Amendnent issued to add 2022 Ford
Expedition prices and to post revised Exhibit B
s35.

Amendnent

31

Thi s Anendnent adds the results of Suppl enental
Solicitation 21PSX0165 and Exhibit B s36.

Amendnent

32

Amendnent 32 has been issued to update the
Contract Adm nistrator to Madel yne Col on
(03. 29. 22)

Amendnent

33

Amendnent 33 has been issued to refl ect

Suppl enent 7 to the contract and Suppl enment 37
to the Exhibit B Price Schedule to reflect 2023
pricing on sone General Mdtors and Ford
vehi cl es.

Amendnent

34

Anmendnent 34 has been issued to reflect

Suppl emrent 8 to the contract and Suppl emrent 38
to the Exhibit B Price Schedule to reflect 2023
pricing on Ford F-150 vehi cl es.

Amendnent

35

Amendnent 35 has been issued to reflect

Suppl emrent 9 to the contract and Suppl enment 39
to the Exhibit B Price Schedule to reflect 2023
pricing on Ford F-150 Lightning, Ford Explorer,
and Ford Ranger 08.19.22 (Maddy)

Amendnent

36

Anendnment 36 has been issued to reflect
Suppl enent 10 to the contract and Suppl ement 40

State of CT - DAS Procurement
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to the Exhibit B Price Schedule to reflect 2023
pricing on Ford Transit Connect, Ford Edge, and
Ford Expedition 08.30.22 (Maddy)

Amendnent

37

Amendnent 37 has been issued to reflect

Suppl emrent 11 to the contract and Suppl ement 41
to the Exhibit B Price Schedule to reflect 2023
pricing on Chevrolet Milibu and Equi nox

08. 31. 22 (Maddy)

Amendnent

38

Amendnent 38 has been issued to refl ect

Suppl enent 12 to the contract and Suppl enent 42
to the Exhibit B Price Schedule to reflect 2023
pricing on Dodge Charter, Dodge Durango, and
Ram 09. 07. 22 (Maddy)

Amendnent

39

Amendrent 39 has been issued to reflect

Suppl emrent 13 to the contract and Suppl ement 43
to the Exhibit B Price Schedule to reflect 2023
pricing on Ford Escape vehicles 09.23.22
(Maddy)

Amendnent

40

Amendnent 40 has been issued to reflect

Suppl ement 14 to the contract and Suppl enent 44
to the Exhibit B Price Schedule to reflect 2023
pricing on Ford Mustang Mach E vehicles

09. 30. 22 (Maddy)

Amendnent

41

Amendnent 41 has been issued to refl ect

Suppl enent 15 in the contract and Suppl enent 45
to the Exhibit B Price Schedule to reflect 2023
pricing for Ford Mustang vehicles 10.07. 22
(Maddy)

Anmendnent

42

Amendnent 42 has been issued to reflect

Suppl emrent 16 in the contract and Suppl ement 46
to the Exhibit B Price Schedule to reflect 2023
and 2024 pricing for Ford 250 through 550,
Econol i ne, and sone Ni ssan vehicles (11.2.22
Maddy)

Amendnent

43

Amendnent 43 has been issued to reflect

Suppl emrent 17 in the contract and Suppl ement 47
to the Exhibit B Price Schedule to reflect 2024
pricing for Ford F650-750 vehicles (11.15.22
Maddy)

Amrendnent

44

Amendnent 44 has been issued to refl ect

Suppl enent 18 of the contract and Suppl enent 48
to the Exhibit B Price Schedule to reflect 2023
pricing for Chevrol et Suburban vehicles
(11.29.22 Maddy)

Anmendnent

45

Anmendnent 45 has been issued to reflect
Suppl emrent 19 to the contract and Suppl ement 49
to the Exhibit B Price Schedule to reflect 2023
pricing for GVC Yukon (01.05.2023 Maddy)

Amendnent

46

Amendnent 46 has been issued to reflect

Suppl ement 20 to the contract and Suppl enent 50
to the Exhibit B Price Schedule to reflect 2023
pricing on some Ram Jeep, Chrysler, and

Mer cedes vehicles (Maddy 01.31.23)

Amendnent

47

Anendment 47 has been issued to reflect the
update on the nodel nanes from Dodge Durango

State of CT - DAS Procurement
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Pol i ce to Dodge Durango Pursuit and Dodge
Charger Police to Dodge Charger Pursuit (Mddy
02. 14. 23)

Amendnent

48

Amendnent 48 has been issued to reflect

suppl enent 21 in correction by addi ng US1
Chevrolet of MIford LLC that was awarded in
suppl enental bid 21PSX0165 for contract
19PSX0161 Chevrolet Bolt EUV nodel . (Maddy
04.18. 2023)

Amendnent

49

Amendnent 49 has been issued to reflect

suppl ement 22 to reflect new expiration date
from Sept enber 30, 2023 to Septenber 30, 2024.
(Maddy 05.18.2023)

Amendnent
51

50

and

Amendnent 50851 has been issued to update
Exhi bit B S50 and Sb51.

Amendnent

52

Amrendment 52 has been issued to refl ect
suppl enent 23 to update the Exhibit B Price
Schedul e 6.2.2023. (Marisol 6.2.23)

Amendnent

53

Amendnent 53 has been issued to

reflect supplenent 24 of the contract to post
an updated Exhibit B Price Schedul e highlighted
in blue for 2024 pricing for Ram Dodge,
Chevrol et, and GMC vehi cl es. (Maddy 07.12.23)

Amendnent

54

Amendnent 54 has been issued to reflect

suppl enent 25 of the contract to post an
updat ed Exhibit B Price Schedul e highlighted in
bl ue for 2024 Pacifica Touring-L vehicle (Maddy
07.13. 23)

Amendnent

55

Amendnent 55 has been issued to reflect

suppl enent 26 of the contract and post an
updated Exhibit B Price Schedul e highlighted in
bl ue for 2024 Ford vehicles (Maddy 08.01.23)

Amendnent

56

Amendnent 56 has been issued to reflect

suppl ement 27 to the contract and post an
updated Exhibit B Price Schedule for Ford

Must ang, Chevy Bl azer, Chevy Express Van 2500 &
3500, and GVC Savana. (NMaddy 08. 14. 23)

Anmendnent

57

Amendnent 57 has been issued to reflect

suppl enent 28 to the contract and post an
updat ed Exhibit B Price Schedule for N ssan

Al tima, Pathfinder, and Mirano vehicles. (Mddy
09. 29. 23)

Amendnent

58

Amendnent 58 has been issued to reflect

suppl enment 29 to the contract and to update
Exhibit B Price Schedul e for F150 pricing and
vehi cl e code change for 2024, pricing for
Transit Cargo and Transit Pass vehicl es (Maddy
10. 04. 23)

Amendnent

59

Amendment 59 has been issued to refl ect

suppl enment 30 to the contract and to update
Exhibit B Price Schedul e for 2024 Tahoe's and
Subur ban vehicles. (Maddy 10.17.23)

Anmendnent

60

Amendnent 60 has been issued to reflect
suppl enent 31 to the contract for acceptance of

State of CT - DAS Procurement
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Amendnent

Amendnent

Amendnent

Amendnent

61

62

63

64

2025 pricing for all vehicles on contract
ef fective Cctober 25, 2023 through Decenber 31,
2023 (Maddy 10. 25. 23)

Amendnment 61 has been issued to reflect

suppl enent 32 of the contract for 2024 pricing
for the follow ng vehicles Ford Lightning,

Expl orer, Ram Cab Chassis, and Promaster Cargo
Vans highlighted in blue. 2025 Ford Medi um Duty
and Econoline vehicles highlighted in yellow
(Maddy 11.16. 23)

Amendnent 62 has been issued to reflect

suppl enent 33 of the contract for 2024 pricing
for Chevrol et Col orado vehicles highlighted in
bl ue. (Maddy 11.28. 23)

Amendnent 63 has been issued to reflect

suppl enent 34 of the contract for 2024 pricig
for Ram 1500 O assic Model vehicles highlighted
in blue.

Renoval of Gengras Chevrolet as a vendor on
contract, this change does not affect any other
Gengras Motor Group deal ership on contract.
(Maddy 01.03. 23)

Amendnent 64 has been issued to reflect
suppl enent 34 of the contract for 2024 Ford
Transit Vans highlighted in blue (Maddy

02. 16. 24)
Contract Additional |nfornation
Field Title Fi el d Description

Agrees to Supply Yes
Politi cal

SubDi vi si ons

Core Catalog Item No
Cont r act

Contract Clauses

No Cl ause(s) found

Catalog Names
No catal og(s) found

Document(s)
Docunent Name
019 0161 CONTRACT DOCUMENTS s35. pdf

019_0161 Exhibit B Price Schedul e S63 02.16. 24. x| sx
Mul tiple Supplier Contract Sunmary 01.03. 24. x| sx

Administrative Document(s)
No Docunents Found

Upl oad Date

February 16, 2024
February 16, 2024
January 03, 2024

State of CT - DAS Procurement
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Authorization

State of CT - DAS Procurenent
Executive Branch

Connecticut State Library
Andover, Town of

Devel opnental Services West
Early Chil dhood, O fice of

Educati on, Dept. of

Energy & Environnental Protection
I nsurance, Dept. of

Mental Health & Addiction Services
Policy & Managenent, Ofice of
Rehabilitation Services, Dept. of
Soci al Services, Dept. of
Constitutional Ofice

DAS Property Acquisition

DAS Real Property Sal es

Devel oprment al Services South

DAS Property Managenent

Education & Services for the Blind
Agriculture, Dept. of

Charter Qak State Coll ege
Connecticut State University System
Criminal Justice, Division of
State Contracting Standards Board
Governor, Ofice of the

I nsurance & Ri sk Managenent

Medi cal Exam ner, O fice of Chief
State Ethics, Ofice of
Central Connecticut State Univ.

Eastern Connecticut State Univ.
Qui nebaug Vall ey Comm Coll ege
Three Rivers Comm Coll ege

UConn Heal th Center

Conptroller, Ofice of State

CT Teachers' Retirenment Board

DOT - Purchasi ng

Protection & Advocacy, O fice of
Wor kf orce Conpetitiveness Ofice O
Manchest er Conmunity Col | ege
Naugat uck Vall ey Comm Coll ege
Nor wal k Communi ty Col | ege

Col | eges & Universities
Connecticut Port Authority
Connecticut Science & Exploration
Connecti cut G een Bank

Boar ds, Conm ssions and Councils
Connecticut Siting Council

CT Retirenent Security Authority
Fire Prevention & Control

DAS Construction Services

Children and Fanilies, Dept. of
Correction, Dept. of

Devel opnental Services North

Devel opnental Services Central
Econom ¢ and Community Devel oprent
Emer gency Serv. & Public Protection
Housi ng, Dept. of

Labor, Dept. of

Mlitary Departnent

Public Health, Dept. of

Revenue Services, Dept. of
Connecticut Library Consortium
Quasi Public State Agencies

DAS Leasi ng

Devel opnent al Servi ces,
DDS Provi der Contracts
Aging & Disability Services
Agricul tural Experinment Station
Audi tors of Public Accounts

Conmi ssion On Human Ri ghts
Consumer Council, Ofice of
CGovernmental Accountability

Victi m Advocate, Ofice of

H gher Education, Dept. of

Li eutenant Governor, Ofice of the
Mot or Vehicl es, Dept. of

Capital Community Col | ege

CT State Colleges & Universities
Housat oni ¢ Conmunity Col | ege

Sout hern Connecticut State Univ.
Uni versity of Connecti cut

Western Connecticut State Univ.
Treasurer, Ofice of State
Transportati on, Dept. of

Veterans' Affairs, Dept. of

Ansoni a Housing Authority

Gat eway Conmunity Col | ege

M ddl esex Comunity Col | ege

Nort hwestern CT Conm Col |l ege
Tunxi s Conmunity Col | ege

Secretary of the State

Connecticut Lottery Corporation
Connecticut Devel oprment Authority
Regi onal Water Authority

Devel opnental Disabilities
Consuner Protection, Dept. of

El ecti ons Enforcement Conm ssion
Firearms Permt Exam ners, Board of

Dept. of

State of CT - DAS Procurement
19PSX0161
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Freedom of | nformati on Comi ssion
Property Revi ew Board

Siting Council

St ate Board of Accountancy

Wor kers' Conpensation Conmi ssi on
A-Z Corp

RM Br adl ey

Onens Servi ces

DOT - Construction Contracts Unit
Legi sl ative Branch

Non- Executi ve Agency

Ansonia, City of

Avon, Town of

Berlin, Town of

Bet hel , Town of

Bet hl ehem Town of

Branford, Town of

Bri dgeport Econoni c Devel oprment Cor
Bristol, City of

Brookfield Public Schools

Br ookl yn Public School s

Cant erbury Public Schools
Capital Region Devel opnent Auth.
Capi tol Regi on Educati on Counci l
Chester, Town of

Col chester, Town of

Coventry, Town of

Danbury, City of

Dari en, Town of

Dur ham Town of

East Haddam Town of

East Hartford, Town of

East Hartford Public School s
East Lyme, Public Schools

East Lyne, Public Wrks

East Hanpton, Town of

Enfi el d Housing Authority

Far m ngt on Public School s

G astonbury Housing Authority
Quil ford Public School s

Hartford Energy | nprovenent Dist.
Hartford Housing Authority

M ddl etown, City of

M ddl et own Housi ng Aut hority
Norwal k Public School s

Norwi ch, City of

Norw ch Housing Authority
Preston Board of Education

Put nam Publ i ¢ School s

Sonmers Board of Education

Police O ficer Standards & Training
Psychiatric Security Revi ew Board
St ate Academ ¢ Awards, Board for
State Marshal Conmi ssion

DAS Busi ness O fice

F8 Properties

Si non Konover

LAZ Par ki ng

Ofice of the Attorney General
Not For Profits

Cities, Towns & Municipalities
Ashf ord, Town of

Beacon Falls, Town O

Bet hany Board of Education

Bet hany, Fire Marshall

Bl oonfield Public School s
Bridgeport, Cty of

Bri dgeport Housing Authority
Brookfield, Town of

Br ookfi el d Water Pollution Control
Burlington, Town of

Canton, Town of

Capi tol Region Council Governnents
Cheshire, Town of

dinton, Town O

Col unbi a, Town of

Crommel |, Town of

Danbury Housi ng Aut hority

Der by, Town of

East Granby, Town of

East Hanpton Board of Education
East Hartford Housing Authority
East Haven, Town of

East Lyne, Town of

Bet hany, Town of

Enfi el d, Town of

Far m ngt on, Town of

d ast onbury, Town of

Qui | ford, Town of

Hartford, Gty of

Greater Hartford Transit District
Hartford Public School

M ddl et own Board of Education
Norwal k, City of

Norwal k Transit District

Norwi ch Communi ty Devel oprent
Preston, Town of

Put nam Town of

Soners, Town of

South W ndsor, Town of

State of CT - DAS Procurement
19PSX0161
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Sout h W ndsor Board of Education
Sout hi ngt on, Town of
Stratford, Town of

Suffield, Town of

Torrington, City of

Bri dgeport Transit Authority
Ledyard Public Schools

Ver non Housi ng Authority

Vol unt own, Town of

Waterbury, City of

West Hartford, Town of

West port, Town of

Wet her sfi el d, Town of

Woodbri dge, Town of

El li ngton Public Schools
Housat oni ¢ Resources Recovery Aut h.
Sherman Board of Education
W limntic Housing Authority
East W ndsor, Town of
Fairfield, Town of

G anby, Town of

Giswol d, Town of

G oton, Town of

Handen, Town of

Jewett City, Borough of
Lebanon, Town of

Madi son, Town of

Mansfi el d, Town of

Meriden, City of

M ddl efi el d, Town of

Monr oe, Town of

Morris, Town of

New Britain, Cty of

New Fairfield, Town of

New Haven, City of

New M| ford, Town of

Newt own, Town of

Nort h Haven, Town of

A d Saybrook, Town of

Oxford, Town of

Plainville, Town of

Ponfret, Town of

Regi onal School District No. 1
Regi onal School District No. 8
Ri dgefield, Town of

Roxbury, Town of

Sout hbury, Town of

Stafford, Town of

St oni ngt on, Town of

Thonpson, Town of

Sout h W ndsor Housing Authority
Sout hi ngt on Board of Education
Stratford Housing Authority
Suffield Public Schools
Torrington, Public School
Ledyard, Town of

Ver non, Town of

Vernon Board of Education

Vol unt own Board of Education
WAt er bury Housi ng Authority
West Hartford Nutrition Services
West port Public School s

Wet her sfi el d Housi ng Authority
Wbodbri dge School District
Hanpt on Board of Education

Sal em Board of Education

Wal | i ngf ord Housi ng Authority
W nchester Public Schools
Essex, Town of

Franklin, Town of

Greenwi ch, Town of

Groton, City of

Haddam Town of

Hebr on, Town of

Killingly, Town of

Lyne, Town of

Manchester, Town of

Mar | bor ough, Town of

M ddl ebury, Town of

Mlford, Cty of

Montvill e, Town of

Naugat uck, Town of

New Canaan, Town of

New Hartford, Town of

New London, City of

Newi ngt on, Town of

North Branford, Town of

North Stonington, Town of
Orange, Town of

Pl ai nfield, Town of

Pl ymout h, Town of

Portl and, Town of

Regi onal School District No. 14
Regi onal School District No. 17
Rocky HiIl, Town of

Si msbury, Town of

Sprague, Town of

Stanford, City of

Thomast on, Town of

Tol | and, Town of

State of CT - DAS Procurement
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Bar khamst ed, Town of

Waterford, Town of

West br ook, Town of

W ndham Town of

W ndsor, Town of

Whodst ock, Town of

LEARN

Metropolitan District Comm ssion
NE Transportation / CT Transit
Nort heastern CT Transit District
Shel t on Housing Authority

South East Area Transit District
CT Health and Ed. Facilities Auth.
Connecti cut I nnovations

Materi al s I nnovation & Recycling
CET

CT Conference of Municipalities
Western CT TourismDistrict

Admi ni strative Services

State Education Resource Center

Br ookl yn, Town of

El l'i ngton, Town of

Sal em Town of

Sher man, Town of

W nchester, Town of

Enfield Social Services

M ddl efield Voluntary Fire Conpany
Portl and Public School s

ad Lyne, Town O

W Hartford Bloonfield Health Dist.
West Hartford Public Library
Sharon, Town O

CHEFA

Avon Recreation & Parks Depart nent
Oxford Public Schools

M ddl ebury Public Wbrks
Connecticut General Assenbly
Public Health Systens and Equity
Conmunity Fam |y Health and Prevent
Pl ynmout h Housi ng Aut hority

Norwal k, City

Judi cial Branch

CAFCA

Sal i sbury, Town of

A d Col ony Beach O ub Associ ati on
Deep River Housing Authority
Savin Rock Communities

Regi onal School District No. 15
CSDNB Board of Education

Seynour, Town of

Trunbul I, Town of

West Haven, City of

West on, Town of

W ndsor Locks, Town of

Wl cott, Town of

CT Metro. Council of CGovernments
CT River Valley Council of Cov.
Naugat uck Val |l ey Council of Gov.
Nort heastern CT Council of Gov.
Northwest Hills Council of GCov.
So. Central CT Regional Water Auth.
Conmuni ty Renewal Team

CT Housi ng Finance Authority
EASTCONN

Western CT Council of CGovernments
Connecticut Transit

Connecticut Airport Authority

Val | ey Associ ation

Health Strategy, O fice of

Bl oonfield, Town of

Cant er bury, Town of

Hanpt on, Town of

Shel ton, Town of

wal | i ngf ord, Town of

Cheshire Public Wrks

Enfield Fleet Services

New Hartford Public Schools
Baltic Public Schools

Madi son Public Wrks

West Hartford Fire Depart nment

W ndsor Locks Public School s

Regi onal School District No. 5
Greater New Haven Transit District
CHESLA

Nor wal k Redevel oprment Agency
CHFA

DPH - Conmuni cati ons

DPH Facility Licensing

Der by Public School s

| SAAC Charter School

M RA

Probate Court Administrator, Ofice
MARC, Inc. of Manchester

W1 lington, Town of

Deep River, Town of

Groton Public Schools

Regi onal School District No. 12
Cheshire Public Schools

First District Water Dept., Norwal k
Connecticut Paid Leave Authority

State of CT - DAS Procurement
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Cant on Public Schools

Bol ton, Town of

Banki ng, Dept. of

United Community & Family Services
Derby Public Library

Shel ton Econom ¢ Devel opnent Cor p.
Town of Watertown

TOW - Public Wrks Depart nent

New Haven Parking Authority

East on, Redding & Region 9 Schools
Wnsted Water Works

South Cntrl Regional Council of Gov
M ddl etown South Fire District
Estuary Transit District
Litchfield, Town of

DOT - Mai nt enance

Capital Workforce Partners

DPH - Newborn Screening

Kent, Town of

OCPD Assi gned Counsel Unit
Heal t hcare Advocate, O fice of the
Regi onal School District No. 18
Achi evenment Fir st

Col ebr ook School

Handen Housi ng Authority

Seynour Housing Authority

Capital for Change

Pl ai nfield Public School s

Lebanon Public Schools

G oton Housing Authority

Nort h Haven Housi ng Authority

Jour ney Home

Bar num Museum The

North Stonington Public Schools

G eenwi ch Public School s

M| ford Redevnt & Hsng Ptnrshp MRHP
Conmuni ty Buil ders Inc, The

Ledge Light Health District

Five Points Arts

New Begi nni ngs Family Acadeny

DOT - Pl anni ng

Morris Housing Authority
Torrington Housing Authority

W ndham Regi on Transit District
Goodwi n University

Manchest er Housi ng Aut hority

Rocky Hi Il Housing Authority
Weston Public School s

East Haven Public School s

Essex Library Association

Eastern Regional TourismDistrict
Bol t on Board of Education

Crommel | Public School s

The Child & Fami |y Gui dance Center
East on, Town of

TEAM I nc.

Access Health CT

Wl cott Board of Education

Area Coop Ed. Services (ACES)

Sout heastern CT Council of Gov

W ndham Publ i ¢ School s

Regi onal School District No. 13
Bet h- El Center

Prospect, Town of

Litchfield Public Wrks Depart nent
Public Health Preparedness & L H A
CTECS

Sorers Public School s

Publ i c Defender Services, Division
Litchfield Housing Authority

Norwi ch Free Acadeny

Stratford Public School s

Col ebr ook, Town of

Killingly Public Schools

Monr oe Public School s

Wet hersfield Public Schools

Naugat uck Public School s

DOT - Rail, Ofice of

Wbodbury, Town of

Thomast on Public School s

Stanford Public School s

Newi ngt on Public School s

Ri dgefi el d Public School s

New M | ford Board of Education
Freeman Center, The

New Opportunities Inc

Sterling, Town of

Thonpson Housing Authority
Branford Public School s

Portl and Housi ng Authority
Litchfield County Housing Cpportnty
Wl ton, Town of

Mut ual Housi ng Assoc. Greater Htfd
East Granby Public School s

North Branford Board of Education
Enfi el d Public School s

Cooperative Educational Service CES
Mark Twai n House and Museum The
Wor kforce Strategy, Ofice of
Scot | and, Town of

State of CT - DAS Procurement
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DPH Enviro Health & Drinking Water
Public Heal th Wrkforce Devel opnent
Regi onal School District No. 10
Harri et Beecher Stowe Center

Elm Cty Mntessori School

Giffin Hospital

Stanford Museum & Nature Center

Wat ert own Board of Education

Per cepti on Prograns

W ndham Regi on No Freeze Proj ect
Prospect Fire Departnent

CT Institute for the Blind Cak Hill
Boys & Grls Cub of Geenwch

Bri dges Heal thcare Inc

I ntegrated Day Charter School

Regi onal School District No. 4
Montvill e Housi ng Authority

G eater Dwi ght Devel oprment Corp
Harwi nt on, Town of

CSDE - Child Nutrition

New London Housi ng Authority
Coventry Housing Authority

YWCA Hartford Region

Stanford Urban Redevel opment Conmi s
Montvill e Board of Education

New London Honel ess Hospitality Cen
Killingworth, Town of

East W ndsor Public Schools

Goodwi n Uni v Educational Services
Naugat uck Housi ng Authority

W nchester Housing Authority

Gri swol d Housing Authority

Thanes River Community Service Inc
Stafford Public School s

Regi onal School District No. 16
Wat ert own, Town of

Ponfret Conmunity School

CT Housi ng Partners

MDA - M RA Dissolution Authority
Ashford Housing Authority

New Reach I nc.

Conmunity Sol utions Inc

West Hartford Housing Authority
Reddi ng, Town of

Shel don Cak Central Inc

El derly Housi ng Managenent |nc
Sout heastern Ct Water Authority
New Samaritan Parkville

Sout hi ngt on Housing Authority

W ndsor Housing Authority

Housi ng Aut hority

Estuary Council of Seniors Inc
ails-cr

Wyodst ock Public School s

Bri dgewat er, Town of

DEEP - COUNCI L SO L WATER CONSERVAT
Naugat uck Valley Health District
Preston Parks & Recreation

DPH Firearm Injury Prevention
North Central Conservation District
Bet hel Housing Authority

State of CT - DAS Procurement
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Office of the Finance Director

Contract Name

City Agency

Vendor Utilized
Address

City, State, Zip
Procurement Process

Quote No(‘s) if applicable
Source of Funds
Quantity

Purpose of Transaction
(Please give a detailed
explanation for the purpose
of the transaction. This
should not be one / two
sentences.

Submitted by [Name and
Title]

City of West Haven
355 Main Street
West Haven, Connecticut 06516

MARB Contract Form

Purchase of two Motorcycles

Police Services

Mikes Famous Harley-Davidson

951 Bank Street

New London, CT 06320

X Bid/RFP [2024-31 ]

[]State Contract [Enter State Contract #]

[OCooperative Agreement [Enter Source Name and Contract No]
[OSole Source

[1Other Source []

Bonds

2.00 Price $30,473.74 Total Purchase $60,947.48
Per: Price

Purchase of two police motorcycles for WHPD.

Kathy Chambers, Sr. Buyer, Procurement Analyst
Michael Gormany, Finance Director

355 Main Street, West Haven CT 06516






614124

MIKE & FAMOUS HARLEY-DAVIDSON

Fage 1

3:58 pm Deal Accessory List

Deal Number, 16055 YIN/Senal Retd

Contract Date: 5/30/24 Madel. Year

Delivery Date: F30/24 Make. Colar

Salesperson. Date Expeced Date tn:

Custornar: 58314

WEST HAYEN POLICE DEPARTMENT Phione Wiork,  (203) 837-3826 Exn

200 SAWMILL RD Fax

WEST HAVEN, CT D&516

Status lem Number Vendor Descrpmen Qfy. Bin Lot 1 Bin Lec 2 |tstall? Ext List Tolal
2089-0808 DRGSPC  LED REPLACEMENT 881 BULS 00 ¥ B7.95 Q.00 87 85
21060581 DRGSFC  SWITCH ON:OFF BLACK HD 120 ¥ 3|85 300 3895
30007 120H HD KITT-PAK. FOCE WEMER LTG 100 MA-T2 ¥ 2,151 18 oo 218119
5318407 HD T-PAK X 1.00 Y 25.31 a4.00 28,3
531958-08 HD FOLICE T-P ADAPTER FLATE sl Y 122.95 0.00 122.95
G5989-6TE HD BATTERY,T7 5Ah SEALED 100 B3a-T2 Y 154,95 0ag 154 85
8A00O01 37 HO KIT-EMERGENCY LIGHT. TOUR- 100 Y 104 79 200 104.78
RGO TD HO KIT-MNTG FOG LT TOURING W 100 S28-T8 Y 52.95 Qo0 58 3£
88000274 HD KIT.LTG. SI0E MARKER, RED 100 Y 5785 6.00 357.95
88000275 HD KITLTG SIDE MARKER BLUE 100 Y 357.85 0.00 357.95
8000277 HD KMTALTG TOUR PACK EMER 1. 3.00 s 524 85 .00 529.85
88000273 HD KITLTG POLICE SPLICE BOX 1.00 Y 54.95 000 54 55
6B0002B5 HD KITLTE. TOUR PACK EMER.S 3.00 Y 494 85 iR 4594 38
28000288 HD KIT.LTG LIGHT ARRAY 100 Y 956 95 000 955.35
89201092 HD HARNESS SPKR INTRENCT.STA 200 S30-T7 h 126.30 0.00 126 30
65202610 HD KIT HARNARG . PWR INP.FOCE 100 Y 2395 o.00 23.95
768001039 RHD KITINFOT,POCE ALL W/SVCE 100 Y 1,278.42 0.00 1,278.42
PREPAID LABOR INSTALL POLICE 20.00 Y 2956853 3.00 285853

THIS 15 NOT AN INVOICE



614424

MIKE'S FAMOUS HARLEY-DAVIDSON

Pane: 2
3568 pm Deal Arcessory List
Deal Mumber: 16055 WIN/Senal Ref#:
Caontract Date: 5/304 Modet Yea-
Dalivery Date: 5/a0/24 Make Colar.
Salesperson; Date Expecied. Date In:
Customer- 58314
WEST HAVEN POLICE DEPARTMENT Phone. Work, (203 837-3826 Ext:
200 SAWMILL RD Fax
WEST HAVEN, CT 06516
Status l'em Number Yendor Descnction Oty Bimloc Bin Los 2 Ingiall? Ext List Tota
Retall Total. 10 2%8.74
Digcount Tolal: 0.0o
Total. 10,298.74

THIS IS NOT AN INVOICE






6/14/24

MIKE'S FAMOUS HARLEY-DAVIDSON

Fage t

358 pm Deal Accessory List

Deal Number 16055 ViIN/Senal Refi

Cantract Dater 5/30/24 Madel Year

Delivary Date 5/30/24 Make Color.

Salespersan Date Expected. Date 1n:

Customer 38314

WEST HAVEN POLICE DEPARTMENT Phaone Whork: {203} B37-3828 Ext

200 SAVWMILL RD Fax

WEST HAVEM, CT 06518

Status [tem Number Vendor Deschnption Oy Binloc Bin Los 2 Ingtall? Ext Ligt Total
2060-0808 DRSSPC LED REFLACEMENT BET BULE 1.00 Y 87 85 Qoo g7 858
2106-0581 DRGSPC SWITCH ON/OFF BLACK HD 100 Y 39.95 agus] 38.95
530007120H HOD KIT.T-PAK.FOCE W/EMER LTG 100 Ma-T32 Y 215119 .00 213119
5319407 HD T-PAK. X, 1.00 Y 29 31 4.00 29.31
53196-08 HO POLICE T-P ADAPTER PLATE 100 Y 122,85 o0 122.95
659849-97E HO BATTERY,17 SAH SEALED 1.00 B34-T2 Y 164.95 0.00 164,85
68000137 HD KIT-EMERGENCY LIGHT TOUR- 100 Y 104 78 000 104 79
G8000170 HD KIT-MNTSE FOG LT TOURING W 100 528-T6 hd 5895 0oo 58.95
88000274 HD KITLTG SIDE MARKER RED 1.06 ¥ 35795 0.00 357 95
B8U00275 HO KITLTG.SiDE MARKER BLUE 100 Y 357.85 .00 357 85
68000277 HD KIT.LTG TOUR PACK EMER. 1. 300 Y 528,85 0.00 929.85
88000279 HD KITLTS POLICE SFLICE BOX 100 Y 54 95 0.00 54 95
88000288 HO KITLTG.TOUR PACK EMER 2 300 Y 454 .85 0.00 454 BS
£8000288 HD KITLTG LIGHT ARRAY 100 ¥ 956 95 0.00 956 85
£9201092 HD HARMNESS SPKR INTRCHCT.5TA Z00 S30.T7 ¥ 126.30 0.00 126.30
88202810 HD KIiT HARNMWRG PWR INF FOCE 100 Y 2395 Qa0 23.95
76001039 HD KITINFOT.RPOCE AUD WISWCE 100 Y 1,278.42 3.00 127842
PREPAID LABOR INSTALL POLICE 2000 ¥ 2,956 53 0.00 2 956,53

THIS IS NOT AN INVOICE



6/14/24 MIKE'S FAMOUS HARLEY-DAVIDSON Page 2

358 pm Deal Accessory List

Deal Number. 18055 VIN/Senal Ref#

Contract Date: 513024 Model. Year.

Delivery Date. 5130124 Maxe Color

Salespersan: Date Expecteq: Dale In

Customer: 58314

WEST HAVEN POLICE DEPARTMENT Phane Work {203} 8373926 Ext.
200 SAVMILL RD Fax.

WEST HAVEN, CT 06515

Status Itern Number vendor Deseription Qty. BinLoc* Gin Lac 2 install? Exi List Total
Retall Total 10 288.74

Discount Total. .00

Total 10 298.74

THIS 15 NOT AN INVOICE



Police Motorcycle Warranty - Limited 3-Year, 60,000 Mile Warranty
Estimated Delivery Date - August 30th 2024 pending Parts arrival

Bid is for Two(2) 2024 Harley Davidson FLHTP in Black/White with the listed accessories and
installation for a total of 560,947.48
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