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New Employees 
Malpractice Insurance Coverage and Ethical Obligations 

Welcome to the Division of Public Defender Services! I am confident that you will find your 
employment with the Division very rewarding. Below is important information as you begin 
your new position. 

1. License Requirements:

a. Juris numbers
b. Attorney Registration and E-Services
c. Client Security Fund
d. Occupational Tax

2. Malpractice Coverage:
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a. The Division provides malpractice coverage to all employees for conduct within
the scope of their employment through Hanover Insurance. For all coverage
questions, please contact me at the email above.

b. The malpractice policy requires immediate notice to the carrier if you are
threatened with, are served, or receive through the mail, any of the following:

i. State or Federal lawsuits;

11. CT Claims Commissioner claims;

m. Statewide Grievance Committee Grievances; or,
1v. Threat of filing a lawsuit, claim or grievance - even if contained 

within a client 1s letter. 
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c. You must email or fax all documents received to the Legal Counsel Unit upon

receipt. Do not wait to do this.

d. If you are contacted by the CT Office of the Attorney General or anyone
regarding a claim against you, please notify the Legal Counsel Unit immediately.

e. Depending upon the issues presented:

i. You may be represented by an attorney from the Office of the Attorney
General. As the Attorney General Designee for the Office of Chief Public
Defender, this unit will work with the Attorney General's office to
provide a defense to any lawsuit or claim filed against you pertaining to
your employment with the Division; or,

11. You may be represented by an attorney assigned by the malpractice
carrier to provide a defense to any lawsuit or claim filed against you
pertaining to your employment with the Division. This unit will work
with the attorney assigned by the carrier.

£. Regarding Grievances, Legal Counsel is available to assist you in the 
preparation of your response to a Grievance. 

3. Habeas Corpus:
a. If you are the subject of a claim raised in a habeas corpus proceeding, Legal

Counsel is available to represent you and assist you.

4. Questions pertaining to your ethical obligations:
a. If you have questions pertaining to your ethical obligation under the Rules of

Professional Conduct, you may contact Legal Counsel.

5. Subpoenas:
a. If you are subpoenaed for any criminal, civil or administrative proceeding

because of your employment, notify Legal Counsel immediately. This notice
will facilitate review of the subpoena and a determination as to whether a
motion to quash should be filed or any other appropriate action should be
taken on your behalf.

If you have any questions, please do not hesitate to contact me. I wish you the very best! 

Deborah Del Prete Sullivan, Legal Counsel, Director 
Office of Chief Public Defender 860 509-6405 
deborah.d.sullivan@pds.ct.gov 
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RULES OF PROFESSIONAL CONDUCT Rule 1.5

Rule 1.4. Communication
(a) A lawyer shall:
(1) promptly inform the client of any decision or

circumstance with respect to which the client’s
informed consent, as defined in Rule 1.0 (f), is
required by these Rules;

(2) reasonably consult with the client about the
means by which the client’s objectives are to be
accomplished;

(3) keep the client reasonably informed about
the status of the matter;

(4) promptly comply with reasonable requests
for information; and

(5) consult with the client about any relevant
limitation on the lawyer’s conduct when the lawyer
knows that the client expects assistance not per-
mitted by the Rules of Professional Conduct or
other law.

(b) A lawyer shall explain a matter to the extent
reasonably necessary to permit the client to make
informed decisions regarding the representation.

(P.B. 1978-1997, Rule 1.4.) (Amended June 26, 2006, to
take effect Jan. 1, 2007.)

COMMENTARY: Reasonable communication between the
lawyer and the client is necessary for the client effectively to
participate in the representation.

Communicating with Client. If these Rules or other law
require that a particular decision about the representation be
made by the client, subsection (a) (1) requires that the lawyer
promptly consult with and secure the client’s consent prior to
taking action. See Rule 1.2 (a).

Subsection (a) (2) requires the lawyer to reasonably consult
with the client about the means to be used to accomplish the
client’s objectives. In some situations—depending on both the
importance of the action under consideration and the feasibility
of consulting with the client—this duty will require consultation
prior to taking action. In other circumstances, such as during
a trial when an immediate decision must be made, the exigency
of the situation may require the lawyer to act without prior
consultation. In such cases the lawyer must nonetheless act
reasonably to inform the client of actions the lawyer has taken
on the client’s behalf. Additionally, subsection (a) (3) requires
that the lawyer keep the client reasonably informed about the
status of the matter, such as significant developments affecting
the timing or the substance of the representation.

A lawyer’s regular communication with clients will minimize
the occasions on which a client will need to request information
concerning the representation. When a client makes a reason-
able request for information, however, subsection (a) (4)
requires prompt compliance with the request, or if a prompt
response is not feasible, that the lawyer, or a member of the
lawyer’s staff, acknowledge receipt of the request and advise
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the client when a response may be expected. A lawyer should
promptly respond to or acknowledge client communications.

Explaining Matters. The client should have sufficient infor-
mation to participate intelligently in decisions concerning the
objectives of the representation and the means by which they
are to be pursued, to the extent the client is willing and able
to do so. Adequacy of communication depends in part on the
kind of advice or assistance that is involved. For example,
when there is time to explain a proposal made in a negotiation,
the lawyer should review all important provisions with the client
before proceeding to an agreement. In litigation, a lawyer
should explain the general strategy and prospects of success
and ordinarily should consult the client on tactics that are likely
to result in significant expense or to injure or coerce others.
On the other hand, a lawyer ordinarily will not be expected to
describe trial or negotiation strategy in detail. The guiding
principle is that the lawyer should fulfill reasonable client
expectations for information consistent with the duty to act in
the client’s best interests, and the client’s overall requirements
as to the character of representation. In certain circumstances,
such as when a lawyer asks a client to consent to a representa-
tion affected by a conflict of interest, the client must give
informed consent, as defined in Rule 1.0 (f).

Ordinarily, the information to be provided is that appropriate
for a client who is a comprehending and responsible adult.
However, fully informing the client according to this standard
may be impracticable, for example, when the client is a child
or suffers from diminished capacity. See Rule 1.14. When the
client is an organization or group, it is often impossible or
inappropriate to inform every one of its members about its
legal affairs; ordinarily, the lawyer should address communica-
tions to the appropriate officials of the organization. See Rule
1.13. Where many routine matters are involved, a system of
limited or occasional reporting may be arranged with the client.

Withholding Information. In some circumstances, a law-
yer may be justified in delaying transmission of information
when the client would be likely to react imprudently to an
immediate communication. Thus, a lawyer might withhold a
psychiatric diagnosis of a client when the examining psychia-
trist indicates that disclosure would harm the client. A lawyer
may not withhold information to serve the lawyer’s own interest
or convenience or the interests or convenience of another
person. Rules or court orders governing litigation may provide
that information supplied to a lawyer may not be disclosed to
the client. Rule 3.4 (3) directs compliance with such rules
or orders.



RULES OF PROFESSIONAL CONDUCT Rule 1.6

Rule 1.6. Confidentiality of Information
(a) A lawyer shall not reveal information relating

to representation of a client unless the client gives
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informed consent, the disclosure is impliedly autho-
rized in order to carry out the representation, or
the disclosure is permitted by subsection (b), (c),
or (d).

(b) A lawyer shall reveal such information to the
extent the lawyer reasonably believes necessary
to prevent the client from committing a criminal
or fraudulent act that the lawyer believes is likely
to result in death or substantial bodily harm.

(c) A lawyer may reveal such information to the
extent the lawyer reasonably believes necessary
to:

(1) Prevent the client from committing a criminal
or fraudulent act that the lawyer believes is likely
to result in substantial injury to the financial inter-
est or property of another;

(2) Prevent, mitigate or rectify the consequence
of a client’s criminal or fraudulent act in the com-
mission of which the lawyer’s services had been
used;

(3) Secure legal advice about the lawyer’s com-
pliance with these Rules;

(4) Comply with other law or a court order.
(5) Detect and resolve conflicts of interest aris-

ing from the lawyer’s change of employment or
from changes in the composition or ownership of
a firm, but only if the revealed information would
not compromise the attorney-client privilege or
otherwise prejudice the client.

(d) A lawyer may reveal such information to
establish a claim or defense on behalf of the law-
yer in a controversy between the lawyer and the
client, to establish a defense to a criminal charge
or civil claim against the lawyer based upon con-
duct in which the client was involved, or to respond
to allegations in any proceeding concerning the
lawyer’s representation of the client.

(e) A lawyer shall make reasonable efforts to
prevent the inadvertent or unauthorized disclo-
sure of, or unauthorized access to, information
relating to the representation of a client.

(P.B. 1978-1997, Rule 1.6.) (Amended June 26, 2006, to
take effect Jan. 1, 2007; amended June 14, 2013, to take
effect Jan. 1, 2014.)

COMMENTARY: This Rule governs the disclosure by a
lawyer of information relating to the representation of a client
during the lawyer’s representation of the client. See Rule 1.18
for the lawyer’s duties with respect to information provided to
the lawyer by a prospective client, Rule 1.9 (c) (2) for the
lawyer’s duty not to reveal information relating to the lawyer’s
prior representation of a former client and Rules 1.8 (b) and
1.9 (c) (1) for the lawyer’s duties with respect to the use of such
information to the disadvantage of clients and former clients.

A fundamental principle in the client-lawyer relationship is
that, in the absence of the client’s informed consent, the lawyer
must not reveal information relating to the representation. See
Rule 1.0 (f) for the definition of informed consent. This contri-
butes to the trust that is the hallmark of the client-lawyer rela-
tionship. The client is thereby encouraged to seek legal
assistance and to communicate fully and frankly with the law-
yer even as to embarrassing or legally damaging subject mat-
ter. The lawyer needs this information to represent the client
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effectively and, if necessary, to advise the client to refrain from
wrongful conduct. Almost without exception, clients come to
lawyers in order to determine their rights and what is, in the
complex of laws and regulations, deemed to be legal and
correct. Based upon experience, lawyers know that almost all
clients follow the advice given, and the law is upheld.

The principle of client-lawyer confidentiality is given effect
by related bodies of law, the attorney-client privilege, the work
product doctrine and the Rule of confidentiality established
in professional ethics. The attorney-client privilege and work
product doctrine apply in judicial and other proceedings in
which a lawyer may be called as a witness or otherwise
required to produce evidence concerning a client. The Rule
of client-lawyer confidentiality applies in situations other than
those where evidence is sought from the lawyer through com-
pulsion of law. The confidentiality Rule, for example, applies
not only to matters communicated in confidence by the client
but also to all information relating to the representation, what-
ever its source. A lawyer may not disclose such information
except as authorized or required by the Rules of Professional
Conduct or other law. See also Scope.

Subsection (a) prohibits a lawyer from revealing information
relating to the representation of a client. This prohibition also
applies to disclosures by a lawyer that do not in themselves
reveal protected information but could reasonably lead to the
discovery of such information by a third person. A lawyer’s
use of a hypothetical to discuss issues relating to the represen-
tation is permissible so long as there is no reasonable likeli-
hood that the listener will be able to ascertain the identity of
the client or the situation involved.

Authorized Disclosure. Except to the extent that the cli-
ent’s instructions or special circumstances limit that authority,
a lawyer is impliedly authorized to make disclosures about a
client when appropriate in carrying out the representation.
In some situations, for example, a lawyer may be impliedly
authorized to admit a fact that cannot properly be disputed to
make a disclosure that facilitates a satisfactory conclusion to
a matter. Lawyers in a firm may, in the course of the firm’s
practice, disclose to each other information relating to a client
of the firm, unless the client has instructed that particular
information be confined to specific lawyers.

Disclosure Adverse to Client. Although the public interest
is usually best served by a strict rule requiring lawyers to
preserve the confidentiality of information relating to the repre-
sentation of their clients, the confidentiality Rule is subject to
limited exceptions. Subsection (b) recognizes the overriding
value of life and physical integrity and requires disclosure in
certain circumstances.

Subsection (c) (1) is a limited exception to the Rule of
confidentiality that permits the lawyer to reveal information to
the extent necessary to enable affected persons or appropriate
authorities to prevent the client from committing a crime or
fraud, as defined in Rule 1.0 (e), that is likely to result in
substantial injury to the financial or property interests of
another. Such a serious abuse of the client-lawyer relationship
by the client forfeits the protection of this Rule. The client
can, of course, prevent such disclosure by refraining from the
wrongful conduct. Although subsection (c) (1) does not require
the lawyer to reveal the client’s misconduct, the lawyer may
not counsel or assist the client in conduct the lawyer knows
is criminal or fraudulent. See Rule 1.2 (d). See also Rule 1.16
with respect to the lawyer’s obligation or right to withdraw from
the representation of the client in such circumstances, and
Rule 1.13 (c), which permits the lawyer, where the client is
an organization, to reveal information relating to the represen-
tation in limited circumstances.

Subsection (c) (2) addresses the situation in which the
lawyer does not learn of the client’s crime or fraud until after
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it has been consummated. Although the client no longer has
the option of preventing disclosure by refraining from the
wrongful conduct, there will be situations in which the loss
suffered by the affected person can be prevented, rectified or
mitigated. In such situations, the lawyer may disclose informa-
tion relating to the representation to the extent necessary to
enable the affected persons to prevent or mitigate reasonably
certain losses or to attempt to recoup their losses. Subsection
(c) (2) does not apply when a person who has committed a
crime or fraud thereafter employs a lawyer for representation
concerning that offense.

A lawyer’s confidentiality obligations do not preclude a law-
yer from securing confidential legal advice about the lawyer’s
personal responsibility to comply with these Rules. In most
situations, disclosing information to secure such advice will
be impliedly authorized for the lawyer to carry out the represen-
tation. Even when the disclosure is not impliedly authorized,
subsection (c) (3) permits such disclosure because of the
importance of a lawyer’s compliance with the Rules of Profes-
sional Conduct. The lawyer’s right to disclose such information
to a second lawyer pursuant to subsection (c) (3) does not
give the second lawyer the duty or right to disclose such
information under subsections (b), (c) and (d). The first law-
yer’s client does not become the client of the second lawyer
just because the first lawyer seeks the second lawyer’s advice
under (c) (3).

Subsection (c) (5) recognizes that lawyers in different firms
may need to disclose limited information to each other to detect
and resolve conflicts of interest, such as when a lawyer is
considering an association with another firm, two or more
firms are considering a merger, or a lawyer is considering the
purchase of a law practice. See Rule 1.17, commentary. Under
these circumstances, lawyers and law firms are permitted to
disclose limited information, but only once substantive discus-
sions regarding the new relationship have occurred. Any such
disclosure should ordinarily include no more than the identity
of the persons and entities involved in a matter, a brief sum-
mary of the general issues involved, and information about
whether the matter has terminated. Even this limited informa-
tion, however, should be disclosed only to the extent reason-
ably necessary to detect and resolve conflicts of interest that
might arise from the possible new relationship. Moreover, the
disclosure of any information is prohibited if it would compro-
mise the attorney-client privilege or otherwise prejudice the
client (e.g., the fact that a corporate client is seeking advice
on a corporate takeover that has not been publicly announced,
that a person consulted a lawyer about the possibility of divorce
before the person’s intentions are known to the person’s
spouse, or that a person has consulted a lawyer about a
criminal investigation that has not led to a public charge).
Under those circumstances, subsection (a) prohibits disclo-
sure unless the client or former client gives informed consent.
A lawyer’s fiduciary duty to the lawyer’s firm may also govern
a lawyer’s conduct when exploring an association with another
firm and is beyond the scope of these Rules. Any information
disclosed pursuant to subsection (c) (5) may be used or further
disclosed only to the extent necessary to detect and resolve
conflicts of interest. Subsection (c) (5) does not restrict the
use of information acquired by means independent of any
disclosure pursuant to subsection (c) (5). Subsection (c) (5)
also does not affect the disclosure of information within a law
firm when the disclosure is otherwise authorized, such as when
a lawyer in a firm discloses information to another lawyer in
the same firm to detect and resolve conflicts of interest that
could arise in connection with undertaking a new represen-
tation.

Where a legal claim or disciplinary charge alleges complicity
of the lawyer in a client’s conduct or other misconduct of the
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lawyer involving representation of the client, the lawyer may
respond to the extent the lawyer reasonably believes neces-
sary to establish a defense. The same is true with respect to
a claim involving the conduct or representation of a former
client. Such a charge can arise in a civil, criminal, disciplinary
or other proceeding and can be based on a wrong allegedly
committed by the lawyer against the client or on a wrong
alleged by a third person, for example, a person claiming to
have been defrauded by the lawyer and client acting together.
The lawyer’s right to respond arises when an assertion of such
complicity has been made. Subsection (d) does not require
the lawyer to await the commencement of an action or pro-
ceeding that charges such complicity, so that the defense may
be established by responding directly to a third party who has
made such an assertion. The right to defend also applies, of
course, where a proceeding has been commenced.

A lawyer entitled to a fee is permitted by subsection (d) to
prove the services rendered in an action to collect it. This
aspect of the rule expresses the principle that the beneficiary
of a fiduciary relationship may not exploit it to the detriment
of the fiduciary.

Other law may require that a lawyer disclose information
about a client. Whether such a law supersedes Rule 1.6 is
a question of law beyond the scope of these Rules. When
disclosure of information relating to the representation appears
to be required by other law, the lawyer must discuss the matter
with the client to the extent required by Rule 1.4. If, however,
the other law supersedes this Rule and requires disclosure,
subsection (c) (4) permits the lawyer to make such disclosures
as are necessary to comply with the law.

A lawyer may be ordered to reveal information relating to
the representation of a client by a court or by another tribunal
or governmental entity claiming authority pursuant to other
law to compel the disclosure. Absent informed consent of the
client to do otherwise, the lawyer should assert on behalf of
the client all nonfrivolous claims that the order is not authorized
by other law or that the information sought is protected against
disclosure by the attorney-client privilege or other applicable
law. In the event of an adverse ruling, the lawyer must consult
with the client about the possibility of appeal to the extent
required by Rule 1.4. Unless review is sought, however, sub-
section (c) (4) permits the lawyer to comply with the court’s
order.

Subsection (b) requires and subsection (c) permits disclo-
sure only to the extent the lawyer reasonably believes the
disclosure is necessary to accomplish one of the purposes
specified. Where practicable, the lawyer should first seek to
persuade the client to take suitable action to obviate the need
for disclosure. In any case, a disclosure adverse to the client’s
interest should be no greater than the lawyer reasonably
believes necessary to accomplish the purpose. If the disclo-
sure will be made in connection with a judicial proceeding,
the disclosure should be made in a manner that limits access
to the information to the tribunal or other persons having a
need to know it and appropriate protective orders or other
arrangements should be sought by the lawyer to the fullest
extent practicable.

Subsection (c) permits but does not require the disclosure
of information relating to a client’s representation to accom-
plish the purposes specified in subsections (c) (1) through (c)
(4). In exercising the discretion conferred by this Rule, the
lawyer may consider such factors as the nature of the lawyer’s
relationship with the client and with those who might be injured
by the client, the lawyer’s own involvement in the transaction
and factors that may extenuate the conduct in question. A
lawyer’s decision not to disclose as permitted by subsection
(c) does not violate this Rule. Disclosure may be required,
however, by other Rules. Some Rules require disclosure only
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if such disclosure would be permitted by subsection (b). See
Rules 1.2 (d), 4.1 (b), 8.1 and 8.3. Rule 3.3, on the other
hand, requires disclosure in some circumstances regardless
of whether such disclosure is permitted by this Rule. See Rule
3.3 (c).

Acting Competently To Preserve Confidentiality. Sub-
section (e) requires a lawyer to act competently to safeguard
information relating to the representation of a client against
inadvertent or unauthorized disclosure by the lawyer or other
persons who are participating in the representation of the client
or who are subject to the lawyer’s supervision. See Rules 1.1,
5.1 and 5.3. The unauthorized access to, or the inadvertent
or unauthorized disclosure of, information relating to the repre-
sentation of a client does not constitute a violation of subsec-
tion (e) if the lawyer has made reasonable efforts to prevent
the access or disclosure. Factors to be considered in determin-
ing the reasonableness of the lawyer’s efforts include, but are
not limited to, the sensitivity of the information, the likelihood
of disclosure if additional safeguards are not employed, the
cost of employing additional safeguards, the difficulty of imple-
menting the safeguards, and the extent to which the safe-
guards adversely affect the lawyer’s ability to represent clients
(e.g., by making a device or important piece of software exces-
sively difficult to use). A client may require the lawyer to imple-
ment special security measures not required by this Rule or
may give informed consent to forgo security measures that
would otherwise be required by this Rule. Whether a lawyer
may be required to take additional steps to safeguard a client’s
information in order to comply with other law, such as state and
federal laws that govern data privacy or that impose notification
requirements upon the loss of, or unauthorized access to,
electronic information, is beyond the scope of these Rules. For
a lawyer’s duties when sharing information with nonlawyers
outside the lawyer’s own firm, see Rule 5.3, commentary.

When transmitting a communication that includes informa-
tion relating to the representation of a client, the lawyer must
take reasonable precautions to prevent the information from
coming into the hands of unintended recipients. This duty,
however, does not require that the lawyer use special security
measures if the method of communication affords a reason-
able expectation of privacy. Special circumstances, however,
may warrant special precautions. Factors to be considered in
determining the reasonableness of the lawyer’s expectation
of confidentiality include the sensitivity of the information and
the extent to which the privacy of the communication is pro-
tected by law or by a confidentiality agreement. A client may
require the lawyer to implement special security measures not
required by this Rule or may give informed consent to the
use of a means of communication that would otherwise be
prohibited by this Rule. Whether a lawyer may be required to
take additional steps in order to comply with other law, such
as state and federal laws that govern data privacy, is beyond
the scope of these Rules.

Former Client. The duty of confidentiality continues after
the client-lawyer relationship has terminated. See Rule 1.9 (c)
(2). See Rule 1.9 (c) (1) for the prohibition against using such
information to the disadvantage of the former client.
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