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 Private, nonprofit law firm 
 6 offices in Connecticut 
 Assist very low-income people with non-

criminal legal issues
 Areas of representation include family law 

and domestic violence, housing and 
homelessness, public benefits, and education  
cases
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 Attorneys cover all of Connecticut, except 
greater Hartford and New Haven

 Areas of practice: 
◦ Education law

◦ Child Protection Law

◦ Immigration

 Policy and Legislative work
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SPECIAL EDUCATION  
RIGHTS 
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 Specially designed instruction, 

 At no cost to the parents, 

 To meet the unique needs of a student with a 
disability,

 Includes instruction in classrooms, home, 
hospitals/institutions, and in other settings; and 
instruction in physical education.

 To the maximum extent appropriate, with non-
disabled peers

 Includes related services, transportation, and 
vocational services.
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 “adapting, as appropriate to the needs of an 
eligible child…the content, methodology, or 
delivery of instruction—

 (i) to address the unique needs of the child 
that result from the child’s disability; and

 (ii) to ensure access of the child to the 
general curriculum, so that the child can meet 
the educational standards within the 
jurisdiction of the public agency that apply to 
all children”.
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 Special education and related services: 

 Provided at public expense, under public supervision 
and direction, and without charge

 Specially designed instruction to meet the unique 
educational needs of the student,

 Addresses both academic needs and functional needs,

 Provides access to the general curriculum to meet the 
State education standards to extent appropriate

 Provided in conformity with the Individualized Education 
Program (IEP)

 Complies with procedural requirements of IDEA
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BOE must identify, locate and evaluate all disabled students eligible for special 
education

◦ wards of state, 

◦ homeless students

◦ private school, 

◦ highly mobile/migrant 

◦ & those suspected of having disabilities even though advancing from 
grade to grade.

◦ age 3 up to end of age 21 school year unless graduate

Connecticut Regulation:

 BOE must promptly refer to a PPT (planning and placement team) all children 
who have been:

◦ suspended repeatedly 

◦ or whose behavior

◦ attendance, including truant behavior, 

◦ or progress in school is considered unsatisfactory or at a marginal level of 
acceptance.
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 A referral to a special education meeting 
(PPT) must be made whenever a student’s 
attendance is unsatisfactory.  
◦ “Provision shall be made for the prompt referral 

to a planning and placement team of all children 
who have been suspended repeatedly or whose 
behavior, attendance, including truant behavior, 
or progress in school is considered unsatisfactory 
or at a marginal level of acceptance.”  

CT. Reg. 10-76d-7(c).
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- Poor and/or failing grades

- Below grade level academics

- Grade retention

- Behavior problems

- Repeated suspensions or expulsions

- Poor attendance/truancy

- Below grade level standardized test       
performance
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1. Referral 

to PPT

2. Evaluate

3. 

Determine 

Eligibility

4. Develop 

IEP then 

Determine 

Placement

5. 

Implement 

IEP

6. Monitor 

Progress 

and Report 

to Parents
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Parents have a right to:
 Notice of meeting 

 Access to student’s records

 Record PPT (must inform school in advance)

 Bring others to PPT with knowledge of  child 

 Interpreter 

 Request meeting prior to the referral (e.g., 
first) PPT to discuss process and concerns
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Who may refer a student? 

◦ The student, if 18 years old or older
◦ The parent or guardian
◦ School personnel
◦ Other individuals from other agencies to 

whom parent permission to refer was 
given
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 Make written request clear:

“My child might have a disability and I want 
him/her evaluated for special education.”

 BOE has standard referral forms available to 
districts, but: 
◦ districts must accept as a referral any written concern 

from the parent to a teacher, or to supervisory or 
administrative personnel.   
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 District must provide written notice 

 district must try to ensure parent can attend

 ensure that parent understands PPT meeting 
proceedings (interpreter)

 Parent has the right to waive notice

 PPT must be at mutually agreeable place and time

Do not reproduce or use without written permission from CLS. This outline is for 
educational purposes only. It does not constitute legal advice on any issue.  

Please contact an attorney for legal advice for any particular situation.



Do not reproduce or use without written permission from CLS. This outline is for 
educational purposes only. It does not constitute legal advice on any issue.  

Please contact an attorney for legal advice for any particular situation.

Planning 

and 

Placement 

Team

Parent

Student’s 

Regular 

Education 

Teacher

Student’s 

Special 

Education 

Teacher
Optional: 

those with 

knowledge 

and special 

expertise 

about child

Student, 

when 

appropriate

School 

Official w/ 

knowledge of 

curriculum & 

resources

Who must attend a PPT Meeting?

34 C.F.R. § 300.321



 Each student who has been referred to a PPT 
meeting and who might require special 
education and related services requires an 
evaluation to determine eligibility. 

 The PPT will gather information from many 
sources about a child’s functioning and 
development, including information provided 
by the parent.  
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 Must use student’s native language

 Must be administered in non-discriminatory 
manner

 Must be administered by trained evaluators

 Must use more than one procedure or 
assessment

 Must evaluate in all areas of suspected disability
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 Evaluation obtained outside PPT process

 Parent may bring other evaluations and the 

PPT must consider, but need not adopt, 

recommendations

 Outside evaluations do not alleviate BOE 
responsibility to evaluate student in all 
areas
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 Type of evaluation used to determine eligibility or 
to help develop or revise IEP

 Purpose: to assess the needs of the student 

 Structured program with diagnostic IEP 
goals/objectives & services

 PPT (or designated members) meet every 10 school 
days to discuss progress and revise IEP

 BOE must hold PPT 5 days prior to end of trial 
diagnostic placement to determine eligibility or 
review, revise, develop IEP
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 To qualify for special education student must 
have:

1) at least 1 of 13 eligible disabilities 

2) AND must need specially designed 
instruction or services due to the disability

 Most disability definitions include “adversely 
affects educational performance”.
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 Autism
 Deaf-blindness
 Deafness
 Developmental 

delay
 Hearing impairment
 Intellectual 

disability 
 Multiple disabilities
 Other health 

impairment 
 Orthopedic 

impairment

 Physical 
impairment;

 Serious emotional 
disturbance

 Specific learning 
disability

 Speech or language 
impairment

 Traumatic brain 
injury

 Visual impairment 
including blindness
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 A condition exhibiting one or more of the following characteristics:
 over a long period of time and
 to a marked degree 
 that adversely affects a child’s educational performance: 

◦ (A) An inability to learn that cannot be explained by intellectual, 
sensory, or health factors. 

◦ (B) An inability to build or maintain satisfactory interpersonal 
relationships with peers and teachers. 

◦ (C) Inappropriate types of behavior or feelings under normal 
circumstances. 

◦ (D) A general pervasive mood of unhappiness or depression. 
◦ (E) A tendency to develop physical symptoms or fears associated 

with personal or school problems. 

 includes schizophrenia 
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 At age 18 all rights of the parents transfer to the student
 Boards must provide written notice of transfer to the child 

and to the parent
 Child may notify the board in wiring, that the parent shall 

continue to have the right to make educational decisions
◦ Child may choose someone to assist them with writing or signing 

if required by reason of disability or inability to read or write
◦ Child may revoke that right at any time

 If child deemed incapacitated by court, legal guardian shall 
represent child at the PPT

 If not deemed incapacitated, may get yearly appointment 
of educational representative for student “certified as 
unable to provide informed consent or to make 
educational decisions” via specified process.
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Section 504 of the 

Rehabilitation Act 
of 1973
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 Section 504 of the Rehab Act contains the 
provisions most used to address 
discrimination in education

 Section 504’s provisions apply to any entity 
which accepts federal funds
◦ Including  after school programs, community 

programs,  and colleges, regardless of whether 
the student is in special education.
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◦ Easier to qualify for 504 services than IDEA

◦ Local education authority (LEA) must provide full 
continuum of placements, including residential

◦ 504 provides fewer procedural safeguards

◦ 504 covers transportation, accessibility issues

◦ Applies to children <3 and >21

504 - Access to Education 

IDEA- Individualized Instruction 
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 Child Find : BOE must locate & identify all 
handicapped children who are not receiving 
public education & inform parents of 504 
rights

 FAPE: BOE must provide regular or special 
education services designed to meet the 
needs of handicapped same as non-
handicapped and based on 504 protections.

 LRE: education with non-handicapped to 
maximum extent appropriate, unless not 
possible with supplementary aids.  
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Eligibility for services under Section 504 
require: 

 Physical or mental impairment which 
substantially limits one or more major life 
activities

 Examples of major life activity: Learning, 
reading, concentrating, and thinking 

 Less emphasis on existence of disability, 
more on equal educational opportunities 
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 Districts must look beyond learning to 
see if a student  has an impairment 
which effects any major life function.

 Districts must evaluate a student even 
if the student’s disability does not 
affect her academic performance. 
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◦ BOE must evaluate students before any significant 
change in placement (discontinuing services)

◦ Must evaluate prior to initial placement and 
before exiting from services

◦ Evaluation must be by trained personnel, in 
accordance with test instructions, tailored to 
specific area of educational need, ensuring 
accurate reflection of child’s ability

◦ No time lines to complete evals but must 
reevaluate every 3 years or upon parent/teacher 
request
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 BOE must draw upon information from a 
variety of sources

 Must document and carefully consider 
placement decisions

 Must ensure decision made by group of 
persons knowledgeable about child

 Must place in LRE
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 Basic ADA accommodations 

 More extensive supports 

 No “child find”–students need to self disclose

 Complicated accommodation process

 Students need to meet specific requirements 
for entrance/graduation (eg: foreign 
language, remedial coursework)

 Standard is “reasonable accommodation”

 Note: Military is not subject to ADA/504
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 Special rules for special education students:

◦ Receive an appropriate program with “Modified 
FAPE” 

◦ Setting must be determined by the PPT and 
district must enable the student to continue 
making progress on IEP 
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SCHOOL DISCIPLINE:  
Suspension & 
Expulsion

Do not reproduce or use without written permission from CLS. This outline is for 
educational purposes only. It does not constitute legal advice on any issue.  Please 

contact an attorney for legal advice for any particular situation.



Do not reproduce or use without written 
permission from CLS. This outline is for 

educational purposes only. It does not 
constitute legal advice on any issue.  Please 

contact an attorney for legal advice for any 
particular situation.

Special education (IDEA) 
students may be suspended 
or expelled, but are entitled 

to significant discipline 
protections not available to 
regular education students. 



◦ Required when a student with a disability is subject to a 
disciplinary change in placement (School Expulsion). 

◦ Must occur within 10 days of the decision to change 
student’s placement.  
 PPT determines if the conduct:

 (1) was caused by, or had a direct and substantial 
relationship to, the child's disability; or

 (2) was the direct result of the local educational agency's 
failure to implement the IEP

 PPT must review all relevant information in the student’s file, 
including the student’s IEP, any teacher observations, and 
any relevant information provided by the parents.
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Conduct is 

manifestation

Complete a Functional 

Behavioral Assessment 

and implement a 

Behavioral Intervention 

Plan BIP;  OR

Review BIP and modify it 

to address the behavior

Return student to 

placement, unless 

parents and district 

agree on change 

placement or district 

moves to interim 

alternative setting

Conduct is NOT 

manifestation

District may move 

forward with 

expulsion hearing

If expelled the 

alternative educational 

opportunity for services 

must be determined by 

the PPT and district 

must enable the 

student to continue 

making progress on IEP 
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 A student not identified for special education 
may assert rights under IDEA if the school 
district knew the student was a student with a 
disability before the behavior occurred that 
led to a disciplinary action.

 Caution:  Make sure to put request to have 
student referred to a PPT for eligibility 
determination in writing!
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◦ Sec. 504 students can be disciplined to the same 
extent as non-disabled student as long as the 
discipline is not discriminatory

◦ 504 has no explicit requirement for manifestation 
determination, but the Office of Civil Rights has 
ruled it’s necessary

◦ The requirement for an alternative educational 
placement under 504 is the same as for regular 
education students.
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State Department of Education – Bureau of Special Education

(860) 713-6910

www.sde.ct.gov

State Educational Resource Center (SERC)

(860) 632-1485

www.ctserc.org

CT Parent Advocacy Center (CPAC) 

1-800-445-CPAC (2722)

www.cpacinc.org

Connecticut Network for Legal Aid

www.ctlawhelp.org
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