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DOCKET NO. 0804-N-69-T
RE:
APPLICATION OF DAVID SMALL/LEANN WARMOUTH D.B.A. AMERICAB TO OPERATE TWO (2) MOTOR VEHICLES, IN TAXICAB SERVICE, WITHIN AND TO AND FROM THE TOWNS OF EAST WINDSOR, ENFIELD, SOMERS AND SUFFIELD TO ALL POINTS IN CONNECTICUT.

FINAL DECISION

February 10, 2009

I.  INTRODUCTION

A.
Applicant's Proposal


By application filed on April 10, 2008 with the Department of Transportation (hereinafter "department"), pursuant to Section 13b-97 of the Connecticut General Statutes as amended, David Small/Leann Warmouth d.b.a. Americab (hereinafter "applicant") of 4 Coslin Road, Enfield, Connecticut, seeks authorization to operate two (2) motor vehicles, in taxicab service, within and to and from the towns of East Windsor, Enfield, Somers and Suffield to all points in Connecticut.

B. Hearing



Pursuant to Section 13b-97(a) of the General Statutes, as amended, a public hearing on this application was held at the administrative offices of the Department in Newington, Connecticut, on October 16, 2008.



Notice of the application and of the hearing to be held thereon was given to the applicant and to such other parties as required by Section 13b-97(a) of the General Statutes, as amended.  Legal notice to the public was given by publication in the Hartford Courant, a newspaper having circulation in the area of concern.



The hearing on this matter was conducted by a hearing officer, designated by the Commissioner of Transportation, pursuant to General Statutes Section 13b-17.


C.
Appearances


David Small and Leann Warmouth, owners, appeared on behalf of Americab, without counsel.  The Trade Name Certificate submitted by the applicant shows that David M. Small, 4 Coslin Road, Enfield, Connecticut is the only person conducting or transacting business for Americab.  Accordingly, Warmouth will be considered by this hearing officer as a manager with the business until the applicant files an amended Trade Name Certificate with the Regulatory and Compliance Unit.



The Yellow Cab Company and Metro Taxi Co. Inc., holders of taxicab certificate numbers 1 and 1100, respectively, and whose mailing address is 86 Granby Street, Bloomfield, Connecticut, appeared through president Marco Henry and vice president Sean LaChappelle, respectively.  The Yellow Cab Company and Metro Taxi Co. Inc. were denied intervenor status on the basis that they failed to file petitions for status in accordance with Regulations of Connecticut State Agencies Section 13b-17-141a(b).



Mary Alice Moore Leonhardt, Esq., who’s mailing address is 67 Russ Street, Hartford, Connecticut, entered an appearance on behalf of, and represented, the following companies, who timely filed petitions for party or intervenor status:

A.A. Cab, LLC appeared through Mohammed Jamil.  A.A. Cab, LLC has a mailing address of P.O. Box 167, Windsor Locks, Connecticut.  A.A. Cab, LLC was denied intervenor status on the basis that it does not hold authority, under taxicab certificate number 1188, to operate any taxicabs within and to and from East Windsor, Enfield, Somers and Suffield, the towns of concern in this matter.

Abdelaziz M. Youssef d.b.a. Enfield Taxi – Certificate No.1098 (hereinafter “Enfield Taxi”) appeared for the hearing.  Enfield Taxi has a mailing address of P.O. Box 3244, Enfield, Connecticut.  Enfield Taxi holds taxicab certificate number 1098 and is authorized to operate two (2) taxicabs within and to and from East Windsor and Enfield, one of which may be operated within and to and from Somers and Suffield and several other towns.  In the interest of justice, Enfield Taxi was granted intervenor status in Enfield, East Windsor, Somers and Suffield.

Abdelaziz M. Youssef d.b.a. Windsor Taxi - Certificate Number 1165 (hereinafter “Windsor Taxi”) appeared for the hearing.  Windsor Taxi has a mailing address of P.O. Box 3244, Enfield, Connecticut.  Windsor Taxi holds taxicab certificate number 1165 and is authorized to operate one (1) taxicab within and to and from East Windsor and Enfield along with fourteen (14) other towns (comprising the territory formerly known as the GHTD).  In the interest of justice, Windsor Taxi was granted intervenor status in Enfield and East Windsor. 
Ace Taxi Service, Inc. d.b.a. Ace Taxi - Certificate Number 1066 (hereinafter Ace Taxi”) appeared through its owner/president Michael Olschafskie.  Ace Taxi’s mailing address is P.O. Box 411, Vernon, Connecticut.  Ace Taxi holds taxicab certificate 1066 and is authorized to operate ten (10) taxicabs within and to and from 16 towns (comprising the territory formerly known as the GHTD), including East Windsor and Enfield, and two of these vehicles may be operated within and to and from Somers and Suffield.  In the interest of justice, Ace Taxi was granted intervenor status in East Windsor, Enfield, Somers and Suffield.  

City Cab, LLC – Certifcate Number 1153, whose mailing address is 7 Cricket Road, East Windsor, Connecticut, failed to appear for the hearing through its owner/member of management.  City Cab, LLC was denied intervenor status in accordance with Regulations of Connecticut State Agencies Section 13b-17-111a.

Edward McGhie d.b.a. United Cab Co. - Certificate Number 1078 (hereinafter “United Cab”) appeared through McGhie.  United Cab’s mailing address is P.O. Box 1504, Vernon, Connecticut.  United Cab holds taxicab certificate number 1078 and is authorized to operate ten (10) taxicabs within and to and from the sixteen towns of the territory formerly known as the GHTD, which includes East Windsor and Enfield.  In the interest of justice, United Cab Co. was granted intervenor status in East Windsor and Enfield.
D.
Official Notice



I hereby take official notice of the operating authority (as listed on carrier reports from the Regulatory and Compliance Unit records) of the taxicab companies operating in the towns of concern (emphasis added to the towns of concern):

1.  Abdelaziz M. Youssef d.b.a. Enfield Taxi - Certificate Number 1098:

- Two (2) taxicabs within and to and from East Windsor and Enfield;  

- One (1)  of the above two taxicabs can operate within and to and from the towns of Bloomfield, East Hartford, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, Somers, South Windsor, Suffield, Vernon, West Hartford, Wethersfield and Windsor.

2.  Abdelaziz M. Youssef d.b.a. Windsor Taxi - Certificate Number 1165:

- One (1) taxicab within and to and from Bloomfield, East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor.
3.  Ace Taxi Service, Inc.  d.b.a. Ace Taxi - Certificate Number 1066:

-  Ten (10) taxicabs within and to and from Bloomfield, East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor;

-  Two (2) of these taxicabs may be operated in Somers and Suffield. 
4.  Edward McGhie d.b.a. United Cab Co. -  Certificate Number 1078:

-  Ten (10) taxicabs within and to and from Bloomfield, East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor.  

5.  East Hartford Cab Company d.b.a. Ace Taxi - Certificate Number 1145
Application for New Authority – Docket No. 0802-AV-31-T
-  East Hartford Cab Company d.b.a. Ace Taxi is currently authorized to operate twenty (20) taxicabs within and to and from the following towns: Bloomfield, East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor.
-  Six (6) taxicabs within and to and from Windsor Locks.

-  Application filed on January 28, 2008 and submitted to the Administrative Law Unit on May 21, 2008 for docketing.  Application of East Hartford Cab Company d.b.a. Ace Taxi for new taxicab service in Bolton, Coventry and Glastonbury and to combine its territory. 

6.  The Yellow Cab Company d.b.a. Yellow Cab -  Certificate Number 1:

-  Sixty-five (65) taxicabs within and to and from Bloomfield; 
- Sixty-four (64) taxicabs within and to and from East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor; 
- Sixteen (16) taxicabs within and to and from Windsor Locks;

- Eleven (11) taxicabs within and to and from Berlin and New Britain.

7.  Metro Taxi Co., Inc. d.b.a. Yellow Cab - Certificate Number 1100:

-  Seven (7) taxicabs within and to and from Bloomfield, East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor.
9.  City Cab, LLC  -  Certificate Number 1153:

-  One (1) taxicab within and to and from Bloomfield, East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor.

10.  The territory formerly known as the “Greater Hartford Transit District” includes the following sixteen (16) towns:  Bloomfield, East Hartford, East Windsor, Enfield, Farmington, Granby, Hartford, Manchester, Newington, Rocky Hill, Simsbury, South Windsor, Vernon, West Hartford, Wethersfield and Windsor.
II. FINDINGS OF FACT


1.  David Small and his daughter, Leann Warmouth are seeking to begin their own taxicab company with authority to operate two vehicles within and to and from East Windsor, Enfield, Somers and Suffield.


2.  Small has approximately five (5) years of experience driving a taxicab, the last three of which he has been an owner-operator for intervenor Edward McGhie d.b.a. United Cab Company.



3.  Warmouth, co-owner of the proposed business, is currently employed, full time, as a manager in a service related field and is in the process of applying for a public service endorsement for her driver’s license to enable her to drive a taxicab.  Both Warmouth and Small will drive for the company.


4.  Neither Warmouth nor Small has a history of motor vehicle or criminal convictions/violations.



5.  Small provided proof of cash on hand as of October 3, 2008 in the amount of $10,641 in an account named David M. Small d.b.a. United Cab #2.


6.  Small owns and operates one of the vehicles that he will use in the proposed business.


7.  The applicant’s insurance coverage is estimated at $5,097 per vehicle per year.  Prior to registering their taxicab or taxicabs, the cars will be inspected for safety issues.  


8.  Ryan Kealey is a manager for a local restaurant/bar in Enfield.  He has occasion to call for a taxicab for the restaurant/bar’s patrons who have had too much to drink and cannot drive.


9.  Kealey’s patrons have waited up to an hour for a Yellow Cab taxicab to arrive.  Transcript, P. 27. 32, 34.


10. Kealey has tried to use several other taxicab companies, but has had “no luck” with their service.  Transcript, P. 38.



11. If a taxicab is not timely in responding to the restaurant and the restaurant closes, the patron must wait for the taxicab outside of the restaurant.  Transcript, P. 38.



12. While Kealy does not specifically recall the names of taxicab companies that he has called for service in the past, he has tried to use as many taxicab companies as he can due to the poor service he/his patrons have experienced.  The ones he now uses are the two that he finds most reliable, Small and Yellow Cab, albeit Yellow Cab can be up to an hour late.  Transcript, P. 41.



13. Most of the intervening taxicab operators who oppose the applicant in the towns of Enfield and East Windsor service the sixteen towns of the former territory GHTD.


14. The intervenors’ fleets that service the towns of the GHTD vary from one (1) car for 16 towns to ten (10) cars for 16 towns.


15. Most of the taxicab companies in the territory of concern also operate at Bradley International Airport.


16. United Cab does not have a dispatching radio.  The drivers receive their calls on cell phones.  It is unclear whether United Cab has a dispatching system at all as required by Regulations of State Agencies Section 13b-96-19(c).



17. Small receives calls for taxicab service on his cell phone from his established clientele.



18. Small awaits local calls for service at Bradley International Airport in Windsor Locks, as do other operators who contract with the Airport for queue line service, in accordance with Connecticut General Statutes Section 13b-97(d).  When Small receives a call for a local trip, he leaves the airport to service the call.


19. Taxicab companies must provide service and coverage first to their authorized territory to meet taxicab need for which they initially received taxicab certificates in accordance with Regulations of Connecticut State Agencies Section 13b-96-36.  Such service and coverage is the responsibility of a taxicab company’s management.



20. Ace Taxi Service, Inc. d.b.a. Ace Taxi (Certificate No. 1066), through its president Michael Olschafskie, filed for, and was granted, intervenor status in opposition to the instant application on several grounds, including that the public’s convenience and necessity did not require additional taxicab service in the territory of concern.


21. East Hartford Cab Company d.b.a. Ace Taxi (Certificate No. 1145) who operates twenty (20) vehicles within and to and from the sixteen towns comprising former territory GHTD did not file for party or intervenor status in this matter.  Michael Olschafskie is the president of East Hartford Cab Company d.b.a. Ace Taxi.


22. East Hartford Cab Company d.b.a. Ace Taxi did not file for intervenor status in opposition to the instant application, although it operates taxicabs within and to and from East Windsor and Enfield.



23. On January 28, 2008, East Hartford Cab Company d.b.a. Ace Taxi filed an application with the Regulatory and Compliance Unit of the department that was processed, assigned Docket Number 0802-AV-31-T, and was submitted to the Administrative Law Unit on May 21, 2008 for docketing.


24. East Hartford Cab Company d.b.a. Ace Taxi’s application seeks to operate six (6) additional taxicabs in the towns of Coventry, Bolton and Glastonbury.  The application also seeks to add these towns, and the new additional six (6) taxicabs, to its current territory and fleet “for a total of 27 vehicles within and to and from the following territory(ies) Coventry, Bolton and Glastonbury and expand current authorized territory and carrier towns to include Coventry, Bolton and Glastonbury.”  (Emphasis added.)  Official Notice of Application of East Hartford Cab Company d.b.a. Ace Taxi-Docket No. 0802-AV-31-T.  **

25. East Windsor and Enfield have one taxicab (Enfield Taxi) dedicated to those towns-meaning they are required to operate within and to and from only those towns.


26. Somers and Suffield do not have any taxicab dedicated to only those towns.

27. I find that the opposing companies are not sufficiently familiar with their certificates and territories as some could not recite either.


28. I find that the intervenor companies oppose new businesses working in their territories because they do not want additional competition.


29.  The intervenors did not introduce substantial evidence into the record negating the applicant’s evidence of suitability, financial wherewithal and public convenience and necessity.
III.
DISCUSSION


The Department of Transportation has jurisdiction over common carriers, which includes each person, association, limited liability company or corporation owning or 
___________________

**Any changes made to the Application of East Hartford Cab Company d.b.a. Ace Taxi’s application and/or Notice of Hearing subsequent to the close of the record in this matter were not considered as they were effectuated after the close of the record in this matter.
operating a taxicab in the State of Connecticut in accordance with Connecticut General 
Statutes Section 13b-96, as amended.  The department is authorized to prescribe regulations with respect to fares, service, operation and equipment, as it deems necessary for the convenience, protection and safety of the passengers and the public.



Pursuant to Section 13b-97(a), as amended, any person who applies for authority to operate a taxicab shall obtain from the department a certificate of public convenience and necessity certifying that the public’s convenience and necessity requires the operation of a taxicab or taxicabs for the transportation of passengers.  No certificate shall be issued unless the department finds that the person is suitable to operate a taxicab service.  In so doing the department must take into consideration any convictions of the applicant under federal, state or local laws relative to safety, motor vehicle or criminal violations, the number of taxicabs to be operated under the certificate, the adequacy of the applicant’s financial resources to operate the service, the adequacy of insurance coverage and safety equipment and the availability of qualified operators.  

To meet the burden of proving that the public’s convenience and necessity requires the operation of a taxicab or taxicabs for the transportation of passengers, Small testified that he has been driving a taxicab for the past three years for United Cab.  He is aware that there are members of the public who cannot or will not be accommodated by the companies that are presently authorized to provide taxicab service to the towns of concern.  Looking at the companies that operate within East Windsor, Enfield, Somers and Suffield, it is clear that they have large and expansive territories that they must cover with their respective fleets.
As for the town of Enfield, there is only one company that has any dedicated cars to that specific town.  Enfield Taxi is authorized to operate within and to and from Enfield, with two cars, ONE of which is also authorized for the other fifteen towns of the former territory GHTD.  Additionally, while Ace Taxi is authorized to provide service with ten taxicabs, Ace Taxi’s fleet is spread among the other fifteen towns of GHTD and Ellington, Tolland, Stafford, Somers and Suffield.  Similarly, Windsor Taxi operates one vehicle in the sixteen towns of the former GHTD territory.
Moreover, when it comes to Somers and Suffield, the number of taxicabs available to these towns diminishes significantly.  Somers and Suffield are serviced by only two of the vehicles authorized for Ace Taxi, two that also cover nineteen other towns.  Enfield Taxi services Somers and Suffield, however, with only one vehicle, and that vehicle also services the other GHTD sixteen towns.  Accordingly, Somers and Suffield have no dedicated taxicab vehicles.


In addition to Small’s testimony, Ryan Kealey credibly testified of his knowledge of the need for taxicab service in Enfield.  Kealey is the manager of a restaurant/pub in Enfield whose employees often call taxicabs for patrons.  Although Kealey is aware that there are other taxicab companies in the area of concern, he testified that “We kind of just stuck with the two [taxicab companies.]  I mean we tried to use as many as we could and those are the only two that we actually get people to show up.”  Later in his testimony, Kealey said “My practice is to call anybody that will come to pick one of my customers up.” Transcript, Page 41.


The intervenors in opposition make the argument that granting the application for two additional taxicabs in the area of concern will hurt their business and result in loss of calls and revenue.  They argue that they can accommodate all of the call volume and thus there is no need for more taxicabs in the area of concern.  The intervenors, however, did not introduce any evidence to support or corroborate their self-serving testimony.  In reality, there are several reasons that might cause a loss of call volume for existing taxicab companies.  For example, if a taxicab company provides poor service then customers are unlikely to call that company again.  Further, the opposition’s argument is without merit because Connecticut General Statutes Section 13b-97 does not contemplate the purported loss of calls for service or loss of revenue to taxicab companies in the area, nor the effect of granting a certificate on existing companies.
The department’s obligation is to protect the members of the general public, not the interest of individual competitors, and therefore the competitors are not within the zone of interest sought to be protected by Section 13b-97 of the General Statutes.  See United Cable Television Services Corp. v. Dept. of Public Utility Control, 235 Conn. 334 (1995).  Accordingly, in the determination of public convenience and necessity, I give little weight to the representations made by the intervenors.  


The intervenors’ arguments are not supported by evidence and are unreliable.  Michael Olshafskie, owner of Ace Taxi Co. d.b.a. Ace Taxi and East Hartford Cab Company d.b.a. Ace Taxi, testified in response to cross-examination, that East Hartford Cab Company did not file in opposition because there were already several companies who filed opposition to the application.  However, a review of the evidence raises the question of the motive for East Hartford Cab Company’s not opposing this applicant.  Upon questioning by Small, Olschafskie testified that one of his companies had applied for taxicabs in three unrelated towns, not attached to East Hartford’s current territory.


Q.  And your application outstanding, you’re asking for
     three more towns and six more vehicles.  And is it going
     to be just for those towns or for your whole territory?

A.  Right now, I believe the way the application is
     that it’s just for those towns.

Q. Okay.  So it’s – you’re not going to try to increase
     the vehicles to the current territory?
A.  Not at this time, no.  (Emphasis added.)   Transcript, Page 213.

A review of the application of East Hartford Cab Company d.b.a. Ace Taxi for new taxicab service revealed that Ace Taxi applied for six (6) taxicabs in the three towns of Bolton, Coventry and Glastonbury and  for the new six taxicabs to be used in the company’s authorized territory and that the territories (all towns) be combined.  (Emphasis added.)  This application, therefore, would include Ace’s territory and vehicles into one territory, contrary to what Olschafskie testified.  It is significant to this hearing officer that Olschafskie did not file for intervenor status on behalf of East Hartford Cab Company d.b.a. Ace Taxi, especially since East Hartford Cab Company has several vehicles authorized in its territories.  Olschafskie states that East Hartford Cab Company did not file in opposition because “there’s a lot of people opposing.  To lighten up the Hearing Officer’s and the whole process, why bring in, you know – I mean I think the Department knows I, you know, own another, you know, 20 taxis in another company --- [that can pick up in Enfield.]” Transcript, Page 201-202.  Olschafskie’s testimony is not believable.
Edward McGhie of United Cab, the company for which the applicant drives, also testified that there is no need for additional taxicabs in Enfield and East Windsor.  There was much made about the competition between drivers if the application is granted.  However, McGhie contradicted himself with his testimony.  McGhie testified that he could get someone to drive the car that Small would leave vacant under McGhie’s certificate, and in the next sentence, McGhie testified that losing Small as a driver would be difficult for McGhie because he would have to get somebody to operate the taxicab.  However, in the next sentence, McGhie states that he has someone who would drive the taxicab that Small would stop driving under McGhie’s certificate. Transcript Page 224.  It is this hearing officer’s belief that, based on the testimony, the problem for McGhie and the other intervenors is the possibility of diminished income due to loss of lease fees.
It is clear that the basis of the opposition’s testimony is that an additional taxicab certificate would create a hardship, or a perceived hardship, on the current taxicab certificate holders due to the “competition” that a new certificate holder would create.  This argument is without merit since Connecticut General Statutes Section 13b-97 is clearly concerned with having taxicab transportation available to the general public.  The statute does not contemplate competition between certificate holders and drivers. 

Ryan Kealey’s testimony that he has called taxicabs for service to his patrons and has had problems getting reliable taxicab service is compelling and as such, supports the conclusion that the public convenience and necessity requires an additional taxicab or additional taxicabs in the area of concern.

Further, that East Windsor, Enfield, Somers and Suffield’s public convenience and necessity requires an additional taxicab or additional taxicabs, is supported by the fact that several of the opposing companies provide service to over sixteen towns in addition to said towns.  It is reasonable to conclude from the evidence that at some time or another, the intervenors’ taxicabs are at the airport or in towns other than Enfield, East Windsor, Somers and Suffield and that members of the general public would require a taxicab in those towns.



There is substantial and persuasive evidence to support the applicant’s arguments rather than those of the opposition, who appear concerned with their businesses and with having another competitor enter the market, rather than good, available and timely taxicab service for members of the general public.


In support of suitability, the applicant offered criminal conviction history forms for its management, showing no convictions within the past ten years from the date of application under federal, state or local laws relative to safety, motor vehicle or criminal violations, as required by Connecticut General Statutes Section 13b-97(a)(1) and Regulations of Connecticut State Agencies (hereinafter “RCSA”) Section 13b-96-7(a).  Warmouth and Small both testified that they were willing and able to operate the proposed service and to conform to the statutes and regulations governing the taxicab industry.



The applicant seeks authority for two taxicabs to operate within the area of concern.  The applicant proposes that two vehicles will meet the public convenience and necessity for East Windsor, Enfield, Somers and Suffield.  The applicant provided evidence of financial wherewithal in accordance with General Statutes Section 13b-97 and RCSA Section 13b-96-10.



The applicants provided an estimate for insurance for the two vehicles, should the application be granted.  The applicant’s insurance premiums are estimated at $5,097 per vehicle.  The over 15-mile tariff is $2.50 per mile and $35 an hour waiting time with discount flat rates of $100 to Mohegan Sun and $125 to Foxwoods Casino, all of which are reasonable.  The applicant’s estimated expenses for the two vehicles include $300 per week for fuel.  The applicant’s repairs and maintenance are estimated at $2400 per six months.  As of October 3, 2008, Small provided proof of cash balance in the sum of $10,641.  Warmouth’s residence, held in her name and her husband’s name is worth approximately $200,000, with an equity balance of approximately $10,953.  Small and Warmouth have some small loans totaling $541  per month.


Small currently owns a 1998 Lincoln town car which he will not be able to use in taxicab service due to its age, however, he also owns a 2000 Lincoln town car with a fair market value of $9,135.  Small and Warmouth plan to purchase a Town Car worth approximately $5,441.



Based on the limited equity and amount of required loan payments, the applicant is financially viable at this time for one vehicle in taxicab service.  Although one of the partners has a full time job as the manager, Warmouth’s testimony indicated that she would quit her full time job or she would work part time to enable to work with the taxicab company.  The financial information provided would provide a solid basis for one taxicab.  Any additional income to which the applicants would have access could be used to pay down the balances owing and, if the applicant seeks to add vehicles, it could do so in a future hearing or through the expedited application process.  Any grant of authority will be conditioned upon having the available finances placed in an account in the applicant’s name for use by the business and upon the filing of an amended trade name certificate.
IV.  CONCLUSIONS OF LAW


Based on the totality of the evidence, the applicant has shown that the public convenience and necessity requires an additional taxicab in the area of concern and that the applicant has the financial wherewithal and the suitability to operate the proposed service with one taxicab, in accordance with Connecticut General Statutes Section 13b-96 et seq. and Regulations of Connecticut State Agencies Sections 13b-96-1 through 13b-96-51.  Should Warmouth not receive her taxicab endorsement or should the applicant wish to be in service less than the required 24 hours, a request should be forwarded to the Regulatory and Compliance Unit for leave to do so.  Should the applicants find, after operating for six months to a year, that the public requires another taxicab, then they may apply for additional vehicles.
V.    ORDER


The application David Small/Leann Warmouth d.b.a. Americab is hereby approved in accordance with Connecticut General Statutes Section 13b-97, as amended, The following taxicab certificate is hereby issued:

TAXICAB CERTIFICATE NO. 1210

FOR THE OPERATION OF MOTOR VEHICLES IN TAXICAB SERVICE




David Small/Leann Warmouth d.b.a. Americab of Enfield, Connecticut, is hereby permitted and authorized to operate ONE (1) motor vehicle in taxicab service within and to and from East Windsor, Enfield, Somers and Suffield to all points in Connecticut.
CONDITIONS:

1. Prior to registration of its vehicle, David Small/Leann Warmouth d.b.a. Americab shall establish a bank account for the business and place into said account the funds for the business, with proof of said account and funds to be sent to the utilities examiner with the Regulatory and Compliance Unit within 30 days from the date of the final decision.

2. Prior to registration of its vehicle, David Small/Leann Warmouth d.b.a. Americab must file with the Regulatory and Compliance Unit of the department, in writing, a request that the company shall operate on other than a twenty-four hour basis, in accordance with Regulations of Connecticut State Agencies Section 13b-96-18 until such time as Warmouth receives her endorsed driver’s license or until another driver is hired to work one of the 12-hour shifts.
3. Prior to registration of its vehicle, David Small/Leann Warmouth d.b.a. Americab are ordered to file an amended Trade Name Certificate reflecting that Warmouth is also owner of said business.
RESTRICTIONS 




This Certificate may not be sold or transferred until it has been operational, i.e., a vehicle registered with a taxi plate thereunder, for not less than twenty-four (24) consecutive months.  This Certificate is transferable only with the approval of the Department.




This Certificate shall remain in effect until it is amended, suspended or revoked by the Department.  Failure of the Certificate Holder to maintain proper insurance and/or to comply with all pertinent motor vehicle laws and other State statutes and/or the rules, regulations and orders of the Department shall be considered sufficient cause to amend, suspend or revoke this Certificate.




This Certificate is transferable only with the approval of the Department and is issued subject to compliance by the holder hereof with all motor vehicle laws of the State of Connecticut, and with such rules, regulations and orders as this Department may from time to time prescribe.

Dated at Newington, Connecticut, on this 10th day of February 2009.
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