751 WEED STREET, LI.C, ; CONNECTICUT DEPARTMENT
W.E. PARTNERS, LLC, : OF HOUSING
51 MAIN STREET, LLC AND :
HILL STREET-72 LLC
STATLE OF CONNECTICUT
V.

CONNECTICUT DEPARTMENT OF
HOUSING AND THE HON. SEILA :
MOSQUERA-BRUNO, COMMISSIONER ; SEPTEMBER 16, 2024

PETITION TO CONNECTICUT DEPARTMENT OF HOUSING
FOR DECLARATORY RULING, AND FOR
REVOCATION OF § 8-30g
MORATORIUM GRANTED TO NEW CANAAN
EFFECTIVE AUGUST 27, 2024

Pursuant to Conn. Gen. Stat. § 4-176, this is a petition to the Connecticut Department of
Housing for a declaratory ruling as to the applicability of Conn, Gen. Stat. § 8-30g(1), part of the
moratorium statute, and the corresponding regulation, Conn. State Agency Regulations § 8-30¢g-
6, to the Department’s processing and approval of the Town of New Canaan’s June 2024 revised
application for a moratorium from § 8-30g. The approval was granted by letter dated August 19,
2024, cffective August 27, 2024 when published in the Connecticut Law Journal, 1n addition, if
the declaratory ruling identifies illegality in the moratorium granted to New Canaan, pursuant to
Conn. State Agency Regs. § 8-30g-6(1), this is also a petition to the Department of Housing to
revoke the § 8-30g moratorium granted to the Town of New Canaan on August 19, 2024.

In summary, in an extensive comment letter about New Canaan’s application dated July
25, 2024, Exhibit I attached, the undersigned counsel on behalf of the four LLCs listed in the
above caption, (1) explained that numerous § 8-30g moratorium rules require proof from the

applicant town that all units claimed for moratorium points have been, in fact, continually
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compliant after initial occupancy with the applicable maximum household income limit and
maximum monthly and utility allowance rent limit for each affordable unit; (2) pointed out
numerous deficiencies, omissions, and substantial unanswered questions regarding proof of
continuing affordability compliance in New Canaan’s application about which the Department
was obligated to ask the Town and receive and evaluate its response before granting moratorium
points; and (3) explained why General Statutes § 8-30g(1}(8) requires a deduction of points for
the units that were demolished by the Town at Millport and Canaan Parish to make way for the
current developments for which moratorium points have been claimed,

In its August 19, 2024 approval letter to New Canaan, Exhibit 2 attached, the Department
completely ignored the statutory and regulatory requirement of proof of continuing affordability
compliance; said nothing about whether it had asked for or received from New Canaan proof of
such continuing compliance with affordability requirements; and determined, without any
statutory analysis or interpretation, that no points deductions were required.

Conn. Gen. Stat, § 4-176 allows for a declaratory ruling petition to a state agency “as to
the applicability to specified circumstances of a provision of the general statutes [or] a
regulation...” In addition, Conn. State Agency Regs. § 8-30g-6(1) (Exhibit 3, attached) provides,

in relevant part, that:

The Commissioner may revoke a state certificate of affordable housing compietion at
any time upon determining, after written notice to the municipality and a reasonable
opportunity for response or explanation, that an application contained materially
false, misleading, or inaccurate information or was otherwise approved without
compliance with the criteria of Section 8-30g and sections 8-30g-1 to 8-30g-11,
inclusive of the Regulations of Connecticut State Agencies.

The Department was not at liberty in its August 2024 ruling on the moratorium
application to ignore the legal arguments made in our July 25 comment letter about required
proof of affordability compliance. The Department was required to demand, receive, and
evaluate such information to evaluate New Canaan'’s points claims. The Department also got the
points deduction issue wrong. I any of the legal claims made in our July 25, 2024 letter is

correct, then the Department’s August 2024 grant of the moratorium was illegal and “otherwise

D
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approved without compliance™ with § 8-30g and its regulations. Accordingly, this document is a
petition to the Commission of the Department of Housing to both issue a declaratory ruling on
the legal issues it ignored in granting New Canaan’s application, and to revoke the August 2024
approval on the ground that it was issued illegally.

A copy of our July 25, 2024 comment letter is attached. The letter fully describes at pp.
8-10, the provisions of § 8-30g and its regulations that require proof of ongoing compliance with
affordability requirements for any unit for which moratorium points are claimed. The letter at
pp. 10-15 describes in detail the errors, omissions, and substantial compliance questions about
Millport and Canaan Parish, about which the Departinent was obligated to obtain answers before
granting moratorium points. In other words, the Conn. Gen. Stat. § 4-176(a) “specified
circumstances” about which a declaratory ruling is requested are the applicability of statutory
and regulatory obligations to prove continuing compliance with affordability rules as applied to
the information provided and not provided to the Department regarding houschold income and
affordable rents at Millport and Canaan Parish since initial rentals began (2017 for Millport,
2021 for Canaan Parish),

The July 2024 letter also, at pp. 15-18, explains why the statute and regulations clearly
require deduction of points for the demolished units at Millport and Canaan Parish, and how the
Department’s approval letter impermissibly inserts into the statute an interpretation that is does
not contain (whether the demolished units, if newly built today, would meet current affordability
standards).

These portions of the July 25 letter need not be repeated and are incorporated here by
reference.

Wherefore this petition requests a declaratory ruling from the Department on these issues:

1. Do the provisions of § 8-30g and its regulations, cited on pp. 8-10 of the July 25,
2024 comment letter, require New Canaan, to claim and obtain Housing Unit Equivalent points
for units at Millport and Canaan Parish, to provide the Department of Housing, for each year and
for each claimed unit, from the date of initial unit occupancy to the date of the moratorium

-3-
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application, with evidence of (a) the maximum household income for that unit; (b) the actual
income of the tenant household; (c) the maximum monthly rent and utility allowance for each

unit: and (d) the actual rent and utility allowance charged to and paid by the household?

2, In support of its moratorium application, did the Department demand and did
New Canaan provide for each claimed unit the information listed in Question 1 above, and
otherwise answer the substantial questions for each development set forth on pp.10-15 of the

July 25 letter?

3. What is the Department’s legal basis for exempting in its August 19, 2024 letter,
New Canaan’s application from Conn. Gen. Stat. § 8-30g(1}(8) based on a finding that “[1f} the
[demolished] units had been rebuilt subject to the original affordability restriction, 80% of Area
Median Income, they would not have received any housing equivalent points,” when neither the
statule nor the regulations contains any such criterion, and § 8-30g is a remedial statute from

which exemptions are to be strictly construed?

Again, the petitioners’ answers Lo each of these questions are set forth in the July 25,

2024 letter.

The Department should not have granted New Canaan’s application without answering
questions 1 and 2 above. As to Question 3, the Department’s position of an exception to the
points deduction requirement violates fundamental principles of statutory interpretation, most
notably adding a criterion to a statute that it does not conlain, and one that contravenes its

remedial purpose.

It is simply beyond belief that the Connecticut Department of Housing is willing to
approve moratorium points without proof from the applicant town of annual ongoing compliance
with respect to affordability requirements. Is there any more fundamental requirement for

obtaining an exemption from a remedial statute about affordable housing than requiring proof of
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the statutory obligation — that the units, since approval, have actually been rented in compliance

with affordability plan and financing program rules?

For these reasons, the petitioners seek a declaratory ruling on the questions stated above,
and if any question is answered in a manner that invalidates the approval issued to New Canaan

in August 2024, revocation by the Department of that approval.

A copy of this petition is being served on the New Canaan First Selectman and Attorney

Nicholas Bamonte, see attached Affidavit of Notice.

PETITIONERS,

751 WEED STREET, LLC,
W.E. PARTNERS, LLC, AND
51 MAIN STREET, LLC

By Pty £ ok

Timothy{S. Hollister
thollister(@hinckleyallen.com
Hinckley, Allen & Snyder, LLP
20 Church Street, 18" Floor
Hartford, CT 06103

Tel: (860)331-2823

Fax: (860) 278-3802

Juris No, 428858
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Please enter the appearance of

Hinckley, Allen & Snyder LLP for
Petitioners 751 Weed Street, LLC,

W.E. Partners, LL.C and 51 Main Street, LLC

ffuillly (1 llare iyl

Hmcklcy, Allen & Snyder LLP

Please enter the appearance of
Alter & Pearson, LLC for Hill Street-72 LLC

fif fov # 7—-«-44 $oo L
Alter & Pearson, LLC
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Christopher J. Smith
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701 Hebron Avenue

P.O. Box 1530
Glastonbury, CT 06033
Tel: (860) 652-4020
Fax: (860) 652-4022
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751 WEED STREET, LLC, : CONNECTICUT DEPARTMENT
W.E. PARTNERS, LLC, : OF HOUSING

51 MAIN STREET, LLC AND ;

HILL STREET-72 LLC

V. : STATE OF CONNECTICUT

CONNECTICUT DEPARTMENT OF
HOUSING AND THE HON. SEILA :
MOSQUERA-BRUNO, COMMISSIONER ; SEPTEMBER 10, 2024

AFFIDAVIT OF NOTICE

Timothy 8. Tollister, being duly swormn, deposes and says:
1. I believe in the obligation of an oath.

2. As counsel for the petitioners 751 Weed Street LLC, W.E. Partners LLC, and 31
Main Street, LLC, [ have directed that a copy of the foregoing/attached Petition to Connecticut
Department of Housing for Declaratory Ruling And Revocation of § 8-30g Moratorium Granted

August 27, 2025 to be hand-delivered and emailed to:

The Hon, Dionna Carlson
First Selectman

Town of New Canaan

77 Main Street

New Canaan CT 06840

Attorney Nicholas Bamonte
Berchem Moses

1221 Post Road East
Westport, CT 06880

Christopher J. Smith, Counsel for Petitioner Hill Street 72-LLC
Alter & Pearson, LLC

701 Hebron Avenue

P.O. Box 1530

Glastonbury, CT 06033
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8 Notice is hereby given to the First Selectman and Attorney Bamonte of their
rights to file comments on this petition and to request party or intervenor status. The petitioners

have no objection to the Town of New Canaan being granted party status.
4. Further deponent sayeth not.

Ak, § LYt

Timothy S. Hollister

Subscribed to and sworn before me
this 10" day of September 2024.

s s L2t B

'ﬁotar)f Public / My Commission Expires

DEBORAH G BERRY
8 Notary Public, State of Connecticut
= My Commission Expires Jul 31,2028
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PETITIONERS,

751 WEED STREET, LLC,

W.E. PARTNERS, LLC AND 51 MAIN
STREET, LLC

By Mj/%“

Timothy S. Hollister
thollister@hinckleyallen.com
Hinckley, Allen & Snyder, LLP
20 Church Street, 18" Floor
Hartford, CT 06103

Tel: (860)331-2823

Fax: (860)278-3802

Juris No. 428858
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Exhibit A

20 Chareh Saeel
Froots o, CF GRS

o
Tt
-

. 7

£ Gt TMLBI00 L BO0-27R-3000
ey alloncon

Timothy 5. Hollister

(860) 331-2823 {Direct)

{860) 558-1512 {Cell)
thollister@hinckleyallen.com

July 25, 2024

Via Email/PDF to Mr. Santoro and Ms. Watson,
with two hard copies hand-delivered to Ms. Watson

The Hon. Seila Mosquera-Bruno, Commissioner Michael Santoro, Director
Connecticut Department of Housing Policy Research and Housing Support
505 Hudson Street Department of Housing

Hartford, CT 06106-7106 505 Hudson Street

Hartford, CT 06106-7106

Laura Watson, Agent
Department of Housing
505 Hudson Street
Hartford, CT 06106-7106

Re: Comment On Town Of New Canaan’s May 2024 Revised Application For
Certificate OF Affordable Housing Completion and § 8-30g Moratorium

Dcar Commissioncr Mosquera-Bruno, Mr. Santoro, and Ms. Watson:

We are writing to provide comments on the Town of New Canaan’s revised application
for a § 8-30g moratorium, based on the notice published in the Connecticut Law Journal on June
25,2024. As you know, we represent several entities whose § 8-30g applications were denied by
the New Canaan Planning and Zoning Commission in 2023, which denials have been appealed to
and are pending in Superior Court. Though these applications and appeals are ostensibly
grandfathered from any moratorium that might result from the Town’s current application to the
Department, the court process is not over, and thus our clients have a substantial interest in the
Department’s review of New Canaan’s application.

In summary, the revised application is, again, riddled with factual errors, legal
misstatements, inconsistencies, and unanswered essential questions; and the application is

incomplete and unapprovable, as explained below.
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July 25,2024
Page 2

First, the application does not contain evidence of annual, ongoing compliance with
maximum household income and rent requirements, as required by § 8-30g and its Regulations,
and by General Statutes § 8-30h. In this comment, we have spelled out inconsistencies between
the current application and the Affordability Plans, financing requirements, and website
information about Millport and Canaan Parish as to what units are subject to what affordability
rules, which the application docs not explain. As we requested in an email to the Department on
July 8, 2024 (sce Exhibit D, attached), the Departiment must compel the Town, the New Canaan
Housing Authority, and Westmount Management (the Town’s affordability Administrator) to
produce proof of past and current compliance with affordability rules at both redevelopments
before the Department can consider moratoriam points claims.

Second, as to the statutorily-required deduction of points for affordable units that were
demolished to enable the redevelopment of Millport and Canaan Parish, the application asserts,
without any stautory or regulatory basis, that New Canaan is exempt from the point deduction
statute because the units demolished would not have qualified for moratorium points under
current § 8-30g criteria if constructed today. But this is not what the statute provides, and the
Town’s position is indefensible.

Third, with respect to both Millport and Canaan Parish, the Town continues to assert a
right to so-called “holdover” points. This claim violates the statute, as the Department has
previously ruled. In addition, the so-called “0’Dea Amendment” to § 8-30g, adopted (with no
hearing) on the last day of the 2024 legislative session and now codified as § 22 of Public Act
24-143, plainty has only prospective effect, and does not apply fo units completed in 2023 or
earlier. In addition, the 2024 amendment did not reverse the Department of Housing’s May

2023 rejection of holdover points,

The § 8-30g Moratorium Process
Section 8-30g was adopted in 1989, Public Act 89-311, effective July 1, 1990 (Exhibit
G). In 2000, in Public Act 00-206, the General Assembly adopted the moratorium process, under
which the Department grants a town "housing unit equivalent” ("HUE") points when it issues

certificates of occupancy — not simply zoning approval — for units that either qualify as "assisted
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housing" (built with financial help from a government housing program), or a "set aside
development" in which at least 30 percent of the residential units will be preserved for 40 years
or more for low and moderate income houscholds, See General Statutes § 8-30g{1)}{(4)}(A). Itis
important to note that both Millport and Canaan Parish are assisted housing, not set-aside
developments.

The moratorium rules were the recommendation of the 1999-2000 Second Blue Ribbon
Commission on Affordable Housing, of which the undersigned was a member. In addition, in
2002, under contract to the Department of Housing, the undersigned drafted what became the
moratorium regulations, codified at Conn. State Agency Reg. § 8-30g-6.

Section 8-30g is a remedial statute, adopted to assist property owners and low and
moderate income households in overcoming exclusionary zoning regulations and onerous
application processing requirements that result in denials of affordable housing proposals based
on insubstantial, unproven, and/or pretextual reasons. As such, requirements for any exemption
from §8-30g, such as a moratorium, must be strictly construed against the applicant

municipality. See, e.g., Kaufman v. Zoning Comm'n, 232 Conn. 122, 139-40 (1995).

A Review Of New Canaan’s Pursuit Of A § 8-30g Moratorium, and Our Comments

The chronology relevant to the Department’s consideration of New Canaan’s revised
May 2024 application is as follows:

1. In May 2017, the Department granted New Canaan a four-year moratorium based
on HUE points awarded for Avalon at New Canaan; the Schoolhouse Apartments; the New
Canaan Group home; the Mill Apartments; and two of (then) 33 newly-constructed units at
Miliport Apartments, 33 and 35 Millport Avenue. That application was unopposed. That 2017
moratorium cxpired in May 2021.

2. In April 2022, New Canaan applied for a second moratorium. Our office
provided extensive comments. The application was withdrawn and resubmitted in July 2022,
Our office again submitted extensive comments, on August 30, 2022, pointing out that the

revised application (1) was illegally based on a temporary certificate of occupancy for Canaan
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Parish;' (2) the application did not contain evidence of ongoing annual affordability compliance;
(3) the application asserted an illegal basis for nat deducting points for the demolished units; (4)
the application improperly relied on holdover points; and (5) the application was accompanied
by an opinion letter from the Town Attorney? that claimed compliance with all legal
requirements, but either did not address the issues listed above or analyze them incorrectly.

3. In October 2022, the Department denied the July 2022 application, rejecting the
use of holdover points from 31 units at Millport Phase I. This ruling also contained an incorrect
conclusion regarding deduction of points for the units demolished at Millport and Canaan Parish;
it stated that the demolished units “would not have gualified for any housing unit equivalent
points” had they been built in 2022 — which is not the correct standard for demolished units (sce
pp. 15-18, below).

4, In response to the October 2022 denial, New Canaan filed a Uniform
Administrative Appeals Act appeal in Superior Court, and a declaratory ruling petition with the
Department. A Superior Court judge dismissed the UAPA appeal as procedurally improper in
July 2023. In January 2023, the Department agreed to issue the requested declaratory ruling, to
consider the holdover points.

5. In February and March 2023, on behalf of our New Canaan clients, our office
petitioned for and was granted intervenor status in the declaratory ruling case.

6. On March 28, 2023, our office submitted extensive comments about the
declaratory ruling petition, explaining why the Department was correct to deny the Town’s

proposed use of holdover points,

! We note that the units at Canaan Parish were first occupied in October 2021 and claimed for
moratorium points in April and July 2022 based on a 2021 temporary cerlificate of occupancy. The
undersigned filed a comment on August 30, 2022 explaining why this was invalid. The Canaan
Parish units did not receive permanent certificates of occupancy wntil June 2023. Occupancy under a
temporary CQ for almost two years was a violation of the Building Code, which limits temporary
certificates to 30 days. See Connecticut 2018 State Building Code §R 110.4.

In faci, New Canaan’s attorney has now opined four times, incomectly, that a New Canaan
moratorium application was complete and satistied all statutory and regulatory requirements.

3 In May 2022, the Town adopted an Affordable Housing Plan as required by General Statutes § 8-30§.
That plan clearly states as the Town’s objective achieving a continuing § 8-30g moratorium, and
avoiding municipal obligations and requirements of § 8-30g.
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7. On May 19, 2023, the Department issued a Declaratory Ruling stating in part:

The inability to use holdover points does not create an absurd or
unworkable result for municipalities; rather, it supports the policy
rationale underlying section 8-30g that, in order to benefit those in need of
affordable housing, a municipality should continually develop affordable
housing over time and should not be permitted to use a single development
to justify successive moratoria over the course of many years.

Department Declaratory Ruling, May 19, 2023, at 6.

8. In June 2023, New Canaan filed for a declaratory judgment in Superior Court,
challenging the Department’s holdover points ruling.

9, In August 2023, our office moved to allow our New Canaan clients to intervene
as parties in the declaratory judgment case, which motion was granted in October 2023.

10. In December 2023, with its court appeal of the May 2023 declaratory judgment
proceeding under a court-ordered schedule, the Town initiated a third revised moratorium
application, which effectively superseded the July 2022 application.

1. In January 2024, our office, on behalf of the interveners, filed an Answer to the
Town's appeal and stated Alternative Grounds (in addition to holdover points) to uphold the
Department’s May 2023 Declaratory Ruling. These alternative grounds included failure to prove
ongoing compliance with affordability requirements, and failure to deduct points for demolished
units. These claims remain pending.

12.  In February 2024, the Town filed its third revised moratorium application with the
Department.

13.  Our office filed an extensive comment on April 3, 2024, addressing (1) continuing
failure to provide proof of ongeing compliance with affordability requirements; (2) an illegal
claim that no points need to be deducted for demolished units; and (3) improper claim of
holdover points.

14, In April 2024, our office, on behalf of our § 8-30g clients, filed a Freedom of
Information Act request with the Town and the Housing Authority seeking documents that
would prove whether the Housing Authority and its affordability Administrator have been

complying with affordability requirements at Millport and Canaan Parish. Over the following
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eight woeks, the Housing Authority provided no documents proving compliance, and in fact
provided several contradictory responses, thereby raising a variety of substantial gquestions about
whether the Town even has such information, and if so, why il has noi provided it o the
Department. The FOT request and the Town’s evasive, confounding responses are reviewed at
pp. 10-14 below.

15. In an April 26, 2024 e-mail provided in May 2024 as part of the Town’s TOI
response, Town Planner Sarah Carey confirmed that “[The New Canaan Planning and Zoning
Commission] has never received annual compliance reports from the Housing Authority relating
to Millport or Canaan Parish.” Exhibit A, Tab A. |

16. In early May 2024, Housing Authority Chair Scott Hobbs and Rick Ross of
Westmount Management provided emails to the undersigned, asserting that Millport and Canaan
Parish are compliant with all applicable affordability requirements. However, they declined to
produce any evidence of compliance.

17.  Also in early May, Mr. Ross provided what he claimed was a list of monthly rents
currently being charged to affordable unit tenants at Canaan Parish.

18. In a May 17 letter to the Department, copied to Mr. Hobbs, Mr. Ross, and
Attorney Bamonte, see Exhibit A, we pointed out that the rents provided by Mr. Ross in his e-
mail did not include a utility allowance as required by § 8-30g; did not appear to be based on the
5024 Connecticut statewide median income; and exceeded what is shown on the Canaan Parish
website as current rents, We explained that the Housing Authority’s rents appeared to exceed
§8-30¢ limits by $243 to $327 per unit, per month.

i9, In a May 21, 2024 letter, the Department denied the Town’s February 2024
application. In the first three pages, consistent with the rule that substantive changes in state law
apply only prospectively absent clear legislative intent to be retroactive, the letter reviewed how
§ 8-30g has been amended since 1990 and how the Department has consistently “grandfathered”

a development’s original affordability standards when the legislature has altered the rules. (In
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practice, the primary example of this is that affordable units continue to be counfed on the
Department’s Ten Percent List as affordable dwelling units, cven if they do not comply with
amended standards.)

Regarding Millport, the Department’s May 21, 2024 denial lelter (p. 4) states that the 22
units at Millport demolished in the redevelopment, when first occupied in the 1980s, were
restricted to 80 percent of area median income, and if built today “would not have received any
housing equivalent points because today units must meet the lesser of statewide or area median.”
Thus, the letter states that Town does not need to deduct points for demolished units at Millpott,
The letter later states the same conclusion for the 60 units demolished at Canaan Parish.

Otherwise, the letter grants 67 points to Millport, based in part on seven units being
claimed as rented at 40 percent of the statewide median income. At p. 6, the denial letter accepts
a “Compliance Certificate Affidavit” dated 12/4/23 provided by Westmount Management as
proof that the development “continues to be in compliance” with § 8-30g,

As to Canaan Parish, the letter grants 80.5 points for 60 units in Building 1, based on no
deductions for 60 demolished units, and an award of points for 14 units at “60% of median
income,” leaving the application three points short of the statutory requirement.

20.  On Junc 18, Mr. Ross replied to the Department about our May 17 e-mail, stating
that “We do not agree with the calculations in [our May 17 ¢-mail]” about excessive rents at
Canaan Parish, see Exh. B, pg.2, but providing no explanation as to why.

21.  On June 18, we responded that, “It is time for Westmount and the Housing
Authority to stop playing games.” Sec Exh. B,

22, In an email on June 24, Mr. Ross replied to our June 18 e-mail, Exh. C. His email
lists “2024 rents” at Canaan Parish that contradict the development’s website and the moratorium
application. Attached to his email are various regional HUD income limits for 2024, but again
no proof of compliance at Canaan Parish, just an unsupported assertion that, “We believe we are
in compliance with both the Affordability Pian and the LIHTC program....”

23, On July 8 (Exh. D), after an initial review of the Town’s final (June 18) revised
application to the Department, we made a final, formal request to the Department to demand

from the Town, for each affordable unit at Millport (2017-present) and Canaan Parish (2022-
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present), the calculation of qualifying income; the tenant household’s actual qualifying incotne;
the maximum monthly rent and utility calculations; and what each household actually paid

monthly in rent and utilitics. As of the daie of this comment, we have recsived 10 response.

Errors in the Application

The application contains a variety of overarching errors that undermine the Town’s points
claims:

1. The application refers to Millport and Canaan Parish as § 8-30g “set aside™
developments, when they are clearly “assisted housing.” This error raises a fundamental question
ahout compliance reporting.

2. At Tab 1, p. 4, the Town states that the 2024 statewide median income “for a
family of four is $133,184.” The correct amount is $122,300. Also, the statewide median
income is never reported based on the number in a household; it is the statewide, statistical
median,

3. In Tab 2, pp. 6-7, the application conlains a variety of “Income Limits,” ranging
from 50 to 80 percent of “median income,” without any explanation of which amounts are being
used currently at Millport or Canaan Parish, or any recognition that some of the limits shown on
the application (Tab 2, pp. 6-7) are for federal programs that have nothing to do with § 8-30g or

Low Income Housing Tax Credits.

The Town Has Not Submitted Evidence Of On-Going Affordability Compliance
Required To Receive Moratorium Points

Numerous statutory and regulatory provisions, and documents and agreements that
govem Millpdrt and Canaan Parish, require proof of continuing compliance with affordability
plan oversight, administration, and enforcement obligations,

General Statutes § 8-30h mandates that owners of affordable housing developments
containing rental units must "provide annual certification [by Janvary 31] to the commission that
the development continues to be in compliance with the .covenants and deed restrictions required
under" § 8-30g (emphasis added). The requirement is mandatory, and {ailure to certify and file

puts the development out of compliance with § 8-30g. Section 8-30h provides the municipality
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with the right to “inspect the income statements of the tenants of the restricted units” so as to
verify the development’s continuing compliance. (This statute also includes a mandatory,
corrective requirement if a development is out of compliance — rental of the next available unit to
an income-eligible household “until the development is in compliance.”) Section 8-30h thereby
directs that the municipality, through its planning or zoning commmission, has an ongoing
oversight obligation,

As a result, the failure of a development to comply with 8-30h should preclude the
municipality from counting that development in an application for a moratorium. Put another
way, a municipality should not be awarded moratorium points if it has ignored its obligation to
ensure that units approved as affordable have in fact been rented or sold to qualifying
households, and that §8-30g compliant rents and utility allowances have been charged to those
households.

Ongoing compliance is also required by other parts of the § 8-30g statute and state
regulations. State Regulations § 8-30g-6(c)(2) requires a letter from the town attorney opining
that the application complies with state law “as in effect on the day the application is submitted.”
This provision clearly requires evidence that as of the application date, § 8-30h annual reports
have been filed and verified, Second, Regulations § 8-30g-6(c)(6) requires certification that
certificates of occupancy for claimed units are "currently in effect,” which also requires evidence
of on-going compliance since the start of occupancy, not just at a recent or past point in time.
Third, Regulations § 8-30g-6(c)(7) instructs that a municipality, when applying for a § 8-30g
moratorium, must certify that it "has identified and deducted, or otherwise excluded from the
total [HUE] points claimed, all units that as a result of action by the municipality, municipal
housing authority, or municipal agency, no longer qualify, as of the date of submission of the
application, as providing {HUE] points." This too implies a look back as to affordability.

I is important to note that proof of ongoing compliance is a burden which can be easily
met by assuring that annual § 8-30h certifications are filed, and their accuracy verified.

Section 8-30h reports are routinely filed by § 8-30g developers and administrators across
the State. Two examples are at Exhs. E and F, attached.

The issue of evidence of annual, continuing compliance should not be a surprise to the
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Town of New Canaan, as its attorneys were directly involved in the litigation of this issue in the
Town of Westport during 2019-2021, and the undersigned has commented an this obligation in
April and August 2022, March 2023, and Apnil 2024.

Substantial Questions About Affordability Compliance At Millport

A review of the pending June 2024 application raises a host of substantial questions that
{he Department must answer about whether maximum income and maximum monthly payments
are being properly administered at Millport:

1. As noted, neither the Administrator nor the Housing Authority has ever filed an
annual compliance statement with the Planning and Zoning Commission as required by General
Statutes § 8-3011, and the 2015 Affordability Plan (Tab 3, p 25).

2. The document at Tab 3, pg. 12, entitled “Compliance Certificate Affidavit
Pursuant to Sec. 8-30h,” which is dated May 23, 2024 and swori to by Mr. Ross of Westmouiit
as “Compliance Manager,” does not remotely comply with § 8-30h because it was not filed in
January as a report on the prior year; it says nothing about the time period or years that it
supposedly covers; it incorrectly refers to Millport as a “get-aside” development; it directs the
reader to “See detailed information on the attached sheet,” but the following pages are only
copies of zoning approvals and financing documents, not compliance documents; and it states
that, “1 have ascertained to the best of my knowledge that the required income limits for tenants
have been met,” with no supporting documents. In other words, “Trust us.”

3 As noted earlier, at Tab, p.4, the Town cites an incorrect statewide median
income, and inexplicably for a 2024 application, cites only a 2022 number.

4. At Tab 2, p.8, the application agrees that, “All units in [Millport and Canaan
Parish] are rent-restricted “by deed, financing terms, stipulations in the lease agreement, and/or
other recorded covenants, for terms that meet or exceed income limits of 80% State Median
Income or less....” But then, on pp. 11-13, the application lists seven units claimed to be limited
to 40 percent of the median income, and 14 units at 60 percent of “SMI Affordability,” not 80

percent.
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5. At Tab 3, p.4 is a chart that contradicts Tab 2, p.8, as quoted in paragraph 4
above. Tab 3, p.4 presents Millport as claiming 33 units at 80 percent of state median and seven
units at 40 percent, with no mention of 60 percent units.

6. At Tab 3, p. 5, the application refers to affordable rents being established by
financing documenis at’ “Ares Median Gross Income in the federal regulation,” (emphasis
added), which is defined as “[income] determined under Section 8....” This page then refers to
the requirement of the 2015 Affordability Plan that all apartments at Millport will “meet or
exceed” the criteria for affordable housing as defined in...General Statutes § 8-30g(a).”
Nowhere in the application, however, is it stated what “Area Median Gross Income” is, where it
can be found, or how il compares to Comiecticut’s statewide median income used in § 8-30g
calculations — which are not adjusted to conform to Section 8 limits, Moreover, the income limit
charts at Tab 2, p.6 do not contain any numbers labeled “Area Median Gross Income.”

7. Beginning at Tab 3, p.5, the application lists and attaches excerpts fiom various
financing documents, affordability restrictions, financing agreements, and recorded covenants.
What the application does not explain is whal income and vent limits are applicable to what
units; how the limits in the documents compare to § 8-30g rules; and thus whether Millport has
been and remains in compliance.

8. At Tab 3, p. 52, is a Rental Assistance Demonstration Use Agreement, governing
Section 8-assisted units at Millport. Paragraph 3 (at the bottofn) specifies that “{rents] must not
exceed 30 percent of 80 median income for an appropriately sized unit,” but the application
contains no information about the qualifying incomes or maximum rents required by this
agreement; how they compare to § 8-30g; or whether Millport is in compliance.

9. Tab 3, p. 62, appears to be a further Section 8 agreement, referring to a monthly
rent subsidy of $219 per unit for 18 units, but again, no answers lo the guestion above,

10, Tab 3, p. 65, appears to be rules for Section 8 units at Millport. Paragraph 10
refers to “certifications” about compliance that must be provided to HUD. But no copies of any
such certifications have been filed in support of this application.

11. At Tab 3, p. 75 states “Monthly HAP Contract Rents” for 18 units, ranging from

$614 to $959 per month, but no information about compliance is provided.
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12. At Tab 3, p. 82, part of the “Extended Low-Income Housing Commitment” by the
Millport owner entity, 40 percent or more of the units are commitied to “individuals [not
households] whose income™ is 60% or less of “ares median gross income.” Again, Lhe
application does not explain “arca median gross income™ or provide any compliance information.
This restriction also apparently contradicts the Millport points claim, which includes 33 units at
80 percent of the statewide median income (Tab 3, p.4).

13. At Tab 3, pp. 102-103, part of a Land Use Restriction Agreement, the “Borrower”
agrees to submit monthiy reports with, among other things, current monthly and gross rent; the
“percentage of occupied Units occupied by each category...of Qualified Tenants,”; and “Area
Gross Median Income.” But the application does not provide any information on this
compliance, even though these records apparently exist. Tab 3, p. 114 is a reporting form for
“Continuing Compliance,” but no copies are provided.

14,  Tab 3, p. 122, is part of a Declaration of Land Use Resirictive Covenant that
begins at p. 117. Page 122 is a long list of affordability requirements for the 40 units at Millport
Phase 11, with specifications of maximum income levels and rents that do not remotely align with
the Town’s points claims and, again, are not accompanied by compliance information.

15.  Tab 3, p. 123, is a list of reporting requirements, which again begs the questions
of whether Millport is in compliance and if so why the application does not contain supporting
documentation.

16.  The last page of Tab 3 about Millport is the § 8-30h “Compliance Affidavit,”
which as noted above is not compliant with § 8-30h and proves nothing about compliance with
§8-30g.

The Town’s moratorium application, therefore, is incomplete as to Millport for failure to

provide proof of ongoing compliance with income and rent limits.

Substantial Questions About Compliance at Canaan Parish
1. Just as with Millport, the Canaan Parish financing documents, as described in the
Town’s cover memo at Tab 4, p. 5, identify qualifying income as “arca median gross income

within the meaning of the [federal] Code...,” but with no citation to any federal statute or
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regulation; no statement of what “area median gross income” is or where it is found in the
application; and no comparison to the Connecticut Statewide median income, Whiéh the
application expressly cites as the basis of its points claim at Tab 4, p. 4.

2. At Tab 4, p. 11, is another “Compliance Certificate Affidavit Pursuant to Sec.8-
30L” of the General Statutes. It is dated 5/23/24, and signed by Mr. Ross of Westmount
Management., On its face, it is not compliant with §8-30h, which requires filing in Januvary,
reporting on the prior year. There is no supporting documentation as to qualifying income,
actual incomes, maximum rent or utilities, or actual charges. The affidavit incomrectly calls
Canaan Parish a “set-aside” development, raising a major question about Westmount’s
certification. The affidavit is a one-day, point-in-time, not a look back at prior years, much less
to the start of occupancy at Canaan Parish. The last sentence of the affidavit is Mr. Ross’s claim
that he “{ascertained] to the best of my knowledge that the required income limits for tenants
have been met,” but he provides no data or proof and he says nothing about rents.

3. At Tab 4, p. 15, the 2018 Affordability Plan (§5.9.H.3) says that the maximum
monthly payment [which is rent plus utilities] shall not exceed “the amount that will preserve
such units as defined in General Statutes §8-30g.” The application contains no explanation as to
the Town or Westmount's interpretation of what income limits this imposed, and is especially
concerning due to the incorrect, prior reference to Canaan Parish being a set-aside development.

4, The Affordability Plan, Tab 4, p. 20, contains the §8-30h annual reporting
requirement, which, as explained earlier, the Town Planner concedes has not occurred.

5. In the Affordability Plan, Tab 4, p. 20, § I'V provides that the Administrator “shall
not allow to be recorded ...any...restriction or covenant that will or may conflict with any
obligation or procedure stated in this Plan.” The application, however, contains a variety of
apparent conflicts between the Plan and financing requirements.

6. Tab 4, pp. 62 and following are a Section 8 Use Agreement. At p. 64 it states that
“new tenants must have income at or below 80 percent of the area median income (AMI).” In
addition, on p. 65, the Owner confirms that it will not execute any agreement with
“contradictory” provisions, yet the Affordability Plan and the Section 8 agreement are in

conflict,
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7. At Tab 4, pp. 71 and following, is a Regulatory Agreement regarding the Town’s
issuance of revenue bonds. At p. 75, the definition of “Low Income Unit” refers to “median
gross income for the area” but the application contains no proof of compliance with this
provision.

8. At p. 78, subsection (c) requires the Housing Authority, as borrower, to “obtain,
complete and maintain on file Income Certifications for each Low Income Tenant,” including an
annual certification after occupancy starts. The borrower agrees to provide such information as
may be required to “the State.” Subsection (d) requires detailed income verification. Subsection
(e) on p. 79 requires the [Tousing Authority to maintain (for six years) records of total affordable
units, the rent charged, and annual income verifications. None of this appears in the application.
(In fact, subsection (¢) requires cxactly the type of annual ongoing compliance information that
every Town should file in support of a moratorium application.)

9. On Tab 4, pp. 95 and following, is the extended Low Income Housing
Commitment. On p. 99, Section II(e) refers to “not less than 100% of the Units” being occupied
by “Qualified Persons,” which on p. 97 is defined as an individual or family with income “not
exceeding 60 percent of arca median gross income,” provided that up to 20 units may have
income not exceeding 50 percent, or up to 80 units at 80 percent. This schedule does not align
with (he Affordabilily Plan on the HUE points claim.

10, At Tab 4, p. 80 is a “Canaan Parish §8-30g Income Limits Commitment™ by the
Housing Authority, which “confirms the Affordability Plan,” and commits to 15 percent of units
[not “at least” — the exact percent] rented at “60 percent of median income™ (stated in the next
paragraph to be the statewide median), and the remaining 85 percent “at 80 percent of median.”
This Commitment also does not align with the HUE points claims at Tab 4, p. 4, which shows 25
percent of units at 60 percent and 75 percent of units at 80 percent.

11, As documented in our May 17, 2024 Jetter to the Department and Mr. Hobbs and
Mr. Ross, the rents being charged at Canaan Parish exceed both what is shown on the website
and correct 2024 §8-30g calculations, See Exh. A. Westmount and the Housing Authority have

disputed this, but consistently refused to provide documentation.
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In Summary as to Failure to Prove Affordability Compliance
To summarize the violations and substantial, essential questions at Millport and Canaan

Parish:

. No §8-30h annual reports;

= Not even a claim of compliance as to any year prior to 2023-24;

. So-called “Compliance Affidavits” that are incorrect, incomplete, and without any
documentation;

" Refusal to provide actual calculations of maximum income and rent;

. Refusal to provide compliance reports that each development is required by

financing document to prepare and maintain; and

- Affordability requirements in financing documents and covenanis that do not
align with HUE point claims.

There is no more important evidence that a town seeking a mosatorium from §8-30g must
file than evidence of annual, ongoing compliance with affordability requirements. Here, the
Town and the Housing Authority have the information, but are refusing to disclose it. It is the
Department’s responsibility to demand compliance information, and to declare the application
incomplete until the Town provides it. And once the information is provided, the Department
and commenters will be able to review it to determine if the Town’s sworn claims of compliance

are true.

The Application Makes A Patently Incorrect Claim of Exemption From the Requirement
of General Statute § 8-30g(1)(8) to Deduct Points For Demolished Units
General Statutes § 8-30g(1)(B)(8) states that HUE points shall be “[subtracted] applying
the formula in subdivision (6) of this subsection [the list of HUE points awarded for various unit
types and maximum rent restrictions], for any affordable dwelling unit which, on or after
July 1, 1990, was affected by any action taken by a municipality which caused such dwelling

unit to cease being counted as an affordable dwelling unit.”
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In his opinion letter at Tab I, pp. 4-5, Attorncy Bamonte argues that because the units
that were demolished at Miliport and Canaan Parish were restricted to 80 percent of area median
incomc, instead of the lesser of arca or statowide median, the demolished units do not qualify
today as “affordable dwelling units” as that phrase is used in General Statutes § 8-30g(I)(8). In
its May 21, 2024 rejection of New Canaan’s February 2024 application, the Department
apparently agreed with this position.?

The fundamental flaws in Attorney Bamonte’s argument and the Department’s
acceptance of it’ are that (1) each demolished unit at Millport and Canaan Parish, before
demolition, was classified by the Department of Housing as an affordable dwelling unit, because
each was listed on the State’s Ten Percent List, compiled annually under General Statute § 8-
30g(k); and (2) the Department has always “grandfathered” completed affordable units from later
statutory amendments, counting them as affordable based on the rules in effect when the units
were completed.

In May 2024, our office emailed Mr. Santoro and Ms. Watson, seeking confirmation that
the units that were demolished in the redevelopment of Millport (22 units) and Canaan Parish (60
units) had been listed as “affordable dwelling units” on the Department’s § 8-30g Ten Percent
List at least since the year 2000, In reply, Mr. Santoro provided Exhibit H, attached, confirming
that each of the demolished units at Millport and Canaan Parish was listed on the Ten Percent
List. _

When § 8-30g was adopted by Public Act 89-311, effective July 1, 1990, one criteria for
inclusion on the Ten Percent List was any unit rented at 80 percent of area median income. See
Exh, G. On this basis, the Department listed the 22 units at Millport and 60 units at Canaan

Parish, which necessarily means that the Department treated them as “affordable dwelling units.”

Respectfully, we are obligated to point out that the issue of point deductions is a legal issue, one of
statutory interpretation. The Department’s May 21 decision lists Ms. Watson as author. To our
knowledge, Ms. Watson is not a lawyer, and thus not qualified to render a legal opinion; and m fact,
the Department’s May 21 letter contains no legal explanation or justification for not requiring a points
deduction for demalished units.

The fact that the Department has addressed this issue incorrectly in past moratorium reviews does not
establish a binding precedent or preciude a corrected ruling this time.
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In addition, when the legislature, in 1995, redefined “median income” in §8-30g to mecan the
lesser of statewide or area median income, the Department did not remove the 80-percent-of-
area-median units at Millport or Canaan Parish from the Ten Percent List as no longer compliant
with affordability standards; the Department gave only prospective effect to amended standards
compliant with affordability standards. See Exhs. I and I, the 1994 and 1998 Ten Percent Lists.
The Department grandfathered these units. The Town, of course, also continued to claim them as
affordable units. Indeed, if the Department’s practice during the past 34 years had been to
retroactively apply amended statutory standards to previously completed units, then every post-
1990 substantive amendment to § 8-30g affordability requirements would have prompted the
Department to purge the Ten Percent List of all now-not-compliant units. It has never done so.

The deduction provision has only has two requirements: an affordable dwelling unit, and
demotition due to action by the Town. The statute makes no exception based on the level of
affordability of the demolished units, and under no principle of statutory interpretation can such
an exception be added or implied, especially to a remedial statute.

The applicable upshot here is that since the Department has never evaluated or
characterized affordable units by whether they meet current affordability standards, there is no
justification for importing such a rule into the points deduction provision of the moratorium
statute. °

The next issue is the meaning, in the deduction provision, of the reference to “applying
the formula in subdivision (6) of this subsection,” which is the list of moratorium point values.
Neither the deduction provision (§8) nor subdivision §6 [the points list] was enacted until the
year 2000, but §8 clearly directs deduction for demolition of affordable units existing on or after
July I, 1990, and subdivision §6, subsection (B) contains an assignment of points for exactly

what the units at Miliport and Canaan Parish were before they were demolished: “Family units

It is axiomatic in statutory interpretation that it is improper to “input language when it does not exist,”
meaning we cannot add requirements that the legislature itself did not state. See, e.g., Vessel RE
Holdings, LLC v. Town Plan and Zoning Commission of Glastonbury, 2024 WL 3424708 (Super. Ct,,
July 12, 2024). In Vessel, the court declined to accept the Commission’s argument about the industrial
zone exemption from § 8-30g that a zoning regulation prohibited residential uses because it*banned
“new” residential uses, but allowed existing residential uses to continue. “The Commission’s finding
misstates [§ 8-30g]...by adding the word “new....” Id.
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resiricted to persons and fami]ies.whose income is equal to or less than 80 percent of the median
income shall he awarded...one and one-half points if a rental unit.” Again, the fact that median
meome was redefined in 1995 to be the lesser of area or statewide median, years after the unifs at
Millport and Canaan Parish were completed and counted by the Town and the Department as
affordable dwelling units, did not disqualify them as affordable dwelling units. Thus when they
were demolished by action of the Town in 2015-16 at Millport and 2018 at Canaan Parish, point
deductions were required.

Thus, 22 units times 1.5 (33 points) should be deducted from Millport, and 60 units times
1.5 (90 points) from Canaan Parish.

Finally, it seems to not have occurred to ‘T'own officials that when the Town determined
that Canaan Parish (and Millport previously) should be redeveloped at an existing location for
affordable units, the Town had a choice as to whether lo demolish units and rebuild on the same
site, which would require deduction of the demolished units; or to rehabilitate and then (if it
wanted moratorfum points) create more affordable units on another site. The latier approach
would have added points. The Town chose the former. The deduction requirement is and was
clear. The Town never asked the Department for declaratory ruling before proceeding. Thus,

the Town is required to deduct the demolished units from its point total.

The Application Again Improperly Asserts “Holdover” Points

Before June 2024, General Statutes § 8-30g(1)(3) stated that, “Eligible units completed
after a moratorium has begun may be counted toward eligibility for a subsequent moratorium.”
“Eligible units” refers to those that qualify to generate HUE points. See General Statutes § 8-30g
()(6). “Completed” means issued a permanent certificate of occupancy. See General Statutes §
8-30g(1)(9). .

The purposes of the statule’s pre-2024 prohibition on holdover points were (1) (o require
towns that want another moratorium to approve and assert the construction and occupancy one or
more developments sufficient to generate sufficient HUE points during or after the four-year
moratorium; (2) to avoid towns from using onc or morc developments to claim a moratorium that

effectively exceeds the statutorily-specified four years; (3) to prohibit HUE points, if and when
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created, from being used many years laler for a moratorium, when conditions, markets, and a
town’s housing stock may have changed significantly; and (4) to prevent the moratorium
provisions from being used to undermine the remedial purposes of § 8-30g.

The moratorium process was never intended to allow a non-exempt town to obtain a
moratorium for the purpose of blocking future affordable housing development for many yeats.
The prohibition on holdover points explained why § 8-30g(1)(7) allows towns to count only
affordable units built after 1990 under the then-existing § 8-30g standard. This was certainly not
so that non-exempt towns could use construction in the 1990s at the 80 percent of median/20
year restriction standard to obtain extended moratoria beyond an initial moratorium. To the
contrary, the post-1990 rule was intended to enable a first moratorium only, so that towns that
had development in the 1990s, when § 8-30g contained no moratorium provision, would not be
left out. Once a town achieves a first moratorium, a new moratorium requires new affordable
development.

It is not easy to determine what the current application asserts as to holdover points, but
the three main poiﬁts seem to be: (1) in this application, the Town has not claimed the 31 units at
Millport Phase I that were proposed for holdover points in 2022; (2) the Town is claiming all 40
units in Millport Phase II and 60 units in Canaan Parish for points, not as holdover points but
because they were granted a certificate of occupancy in 2018 and 2023, respectively, after the
first moratorium started, and have not been granted points yet; and (3) the Town states intent to
claim in the future, as holdover points, the 31 units at Millport Phase ] and any units at Canaan
Parish that are not nccessary to achieve a second moratorium, based on the belief that P.A, 24-
143 §22 is retroactive and will allow the Town in future years to claim points for units that
received COs as far back as 2016.

We do not dispute that Millport Phase 11 and Canaan Parish Building 1 may be counted at
this time based on COs being issued after June 2017. However, the 2024 amendment, on its face
and according to weli-established case law, does not authorize future counting of units that were
completed prior to the June 6, 2024 effective date of the 2024 amendment.

Effective June 6, 2024, P.A. 24-143, § 22, added to General Statutes § 8-30g(1)(3) this

text: “Eligible units completed before a moratorium began, but that were not counted toward
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establishing cligibility for such a moratorium, may be counted toward establishing eligibility for
a subsequent moratorium,”

Simply put, the only proper interpretation of this prospective ainendment is that it applies
1o “units completed” after the date of the passage of P.A. 24-143, which was June 6, 2024, To
construe the amendment as allowing the counting of units completed long before June 2024 turns
the law of prospective legislation on its head.

“[NJo provision of the general statutes, not previously comtained in the statutes of the
state, which imposes any new obligation on any person or corporation, shall be construed to have
a retrospective effect....Courts have uniformly interpreted § 55-3 as a rule of presumed
legisiative intent that statutes affecting substantive rights shall apply prospectively only....This
presumption is rebutted only when the legislature clearly and unequivocally expresses its intent
that the legislation shall apply retrospectively” (emphasis added). Miano v. Thorne, 218 Conn.
170, 175 (1991). See Town of Middlebury v. Dep’t of Env't Prot., 283 Conn. 156, 186 (2007)
(statutory amendment creating right of appeal was a substantive change, and presumed to operate
prospectively since neither the text of the bill nor its legislative history expressed a clear and
unequivocal intent for the amendment to apply retrospectively); D'Eramo v. Smrith, 273 Conn.
610, 623 (2005) (amendment of a statutory limitation on a right to sue the state constituted a

substantive change to the statute and therefore was presumptively prospective).

The 2024 amendment contains not one word indicating retroactive impact or intent.
Moreover, the amendment reversed a determination of a state agency, the Department of
Housing’s May 2023 ruling that holdover points are not permitted in § 8-30g moratorium
applications. In addition, the amendment will not only affect New Canaan; it will impact the
eligibility of units in an unknown number of towns statewide for a moratorium from § 8-30g. An
example is the pending Town of Orange application, which collects 30+ years of affordable units
and claims the Town (which is less than 2.0 percent on the Ten Percent List) is on the cusp of

achieving moratoria that will last eight or twelve years,

The 2024 amendment changed what units may be counted toward a moratorium. The two
substantive standards that were amended are (1) “eligible units completed”; and (2) “counted

toward establishing eligibility.” The Town wants to give retroactive effect to both standards, but
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nothing in the text of the amendment states such a legislative intent. To follow the well-
established rule that substantive legislation operates prospectively only unless the legislature has
clearly said otherwisc, P.A. 24-143 must be construed as applicable only to “units completed”
afier the amendment’s effective date of June 6, 2024, Put another way, to focus on the date that
DOH “counts” a unit, but ignore when the unit was completed, violates a fundamental tenet of

statutory interpretation.

In addition, this issue has already been litigated with and decided by the Department,
Our courts have held that where a substantive issue has been litigated and decided, the decision
can only be reversed by a clear expression of legislative intent, because the legal decision alters
rights. See, e.g., Flanagan v. Blumenthal, 100 Conn. App. 255 (2007) (former judge secking
indemnification for legal fees and expenses incurred while defending himself in his role as a
state employee could not obtain retroactive application of a statutory amendment that would
have provided indemnity, because the issue had been litigated and decided before the

amendment).

Though its current application does not expressly rely on holdover points, the Town has
teed up the issue in its application, claiming points not used in 2024 will be used in the future.
The Attorney General’s office, in the Town’s pending appeal from the May 2023 denial, has
agreed that P.A. 24-143, §22 is prospective only. The Department should tell New Canaan that,
based on the 2024 amendment, it may claim holdover points only as to units issued a CO after

June 2024,

New Canaan’s Affordable Housing Track Record
In her cover letter to the current application, First Selectman Carlson writes: “1 am very
proud of the accomplishments New Canaan has made toward the State’s goals of Affordable
Housing.” This requiresr a response:
1. New Canaan has among the most exclusionary zoning regulations in Connecticut,
as documented in a memo prepared in September 2022 by Dr. Donald Poland as part of the 751
Weed Street § 8-30g application. See Exh. L. Among other things, not one parcel in the entire

town is zoned as-of-right for multi-family or affordable housing.
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2. New Canaan has approved Millport and Canaan Parish, but these redevelopménts
were on land already used for.affordable units; both involved demolition of affordable units; and
they are side-by-side on the eastern part of New Canaan, near the Town’s landfill, and
geographically removed from downtown and the west side of town, where the predominant land
use is large homes on large lots, and where, in 2022, all members of the New Canaan Planning
and Zoning Commission lived. See Exh. M.

3. Tn 2022, the median home price in New Canaan exceeded $1.5 million, and
median market-rate rents were $4,128 for a two bedroom unit and 85,194 for a three bedroom
unit.

4, On the Department’s § 8-30g Ten Percent List for 2023, 33 years after the
adoption of § 8-30g, New Canaan had zero § 8-30g compliant units out of 7,500 total units.
Exh. K.

3. In 2023, denying the 751 Weed Street § 8-30g zoning application, the Planning
and Zoning Commission asserted that there is no need for affordable housing in New Canaan
because Norwalk and Stamford meet the region’s affordable housing need.

6. As noted above, the Housing Authority has never filed a § 8-30h report with the
PZC for Millport or Canaan Parish. How the Town that supposedly is promoting affordability

could violate the compliance reporting statute for eight straight years is baffling.

What the Department Should Demand From the Town and Its Housing Authority and
Compliance Administrator
The Town should demand, for Millport 2018-present and Canaan Parish 2022-present;

for each unit:

1. What the calculated, qualifying maximum household income was;
2. The tenant household’s income;,

3. What the calculated maximum monthly rent and utilities were; and
4

. How much each household was charged.
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1f these seem onerous, it is not, because the Town and Housing Authority already have
all of this information; and they could have avoided the current task by filing it annually as
required.

Conclusion

Every town that qualifies for a moratorium under the rules and regulations should be
granted one, but this application, at this time, does not qualify, and in fact should be denied
based on the § 8-30h violations above.

Finally, we are constrained to note that if this application is granted, our clients will

likely seek an injunction in Superior Court.

Very truly yours,

(o AL

Timothy S. Hollister
TSH:afz

cc:  Attorney Nichelas Bamante (via email)

751 Weed Street, LLC
51 Main Street, LLC
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EXHIBITS

Letter, T. Hollister to DOH, May 17, 2024
B-mail from T. Hollister to DOH, June 18, 2024

E-mail from R. Ross to T. Hollister and DOH, June 24, 2024

E-mail from T. Hollister to DOH and New Canaan officials, July 8, 2024
Sumple Section 8-30h compliance report
Sample Section 8-30h compliance report

Public Act 89-311, original Ten Percent List provision

E-mail from Department of Housing, June 35, 2024, re: classification of units at Millport,
Canaan Parish as affordable dwelling units before demolition

Section 8-30g Ten Percent List, 1994

Section 8-30g Ten Percent List, 1998

2023 Ten Percent List

Memo to New Canaan PZC re: Town’s exclusionary zoning regulations, September 2022

Map of residences of New Canaan PZC members vs, location of Millport and Canaan
Parish, 2022 ‘
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Timothy 5. Hollister

{860) 331-2823 (Direct)

{860) 558-1512 {Cell)
thallister@hincklevallen.com

May 17, 2024
VIA EMAIL AND U.S. MAIL
The HHon. Seila Mosquera-Bruno Laura Watson, Agent
Commissioner Connecticut Department of Housing
Connecticut Department of Housing 505 Hudson Strect
505 Hudson Street Hartford, CT 06106-7106

Hartford, CT 06106-7106

Re; Canaan Parish, New Canaan; Compliance With § 8-30g and Affordability Plan

Dear Commissioner Mosquera-Bruno and Ms, Watson:

As you know, we represent several entities that are pursuing approvals of § 8-30g
developments in New Canaan, and we have been monitoring and commenting on the Town's
applications to the Department of Housing for a second moratorium from § 8-30g applications.

We are writing you today, and copying the New Canaan Housing Authority and its
affordable housing consultant Westmount Management, to present evidence that the Canaan
Parish development, which is part of New Canaan’s pending moratorium application, is not in
compliance with its overalt § 8-30g obligations and its 2018 Affordability Plan (which the
undersigned assisted with drafting).

The information and questions presented here are directly relevant to New Canaan’s
claims of Housing Units Equivalent points for Canaan Parish in the pending moratorium
application. We recognize that the public comment period for the 2024 moratorium application
closed on April 4, 2024 (a day after we submitted detailed comments), but (1) as explained
below, the information recounted here was obtained in the past 30 days through a Freedom of
Information request to the Town, and follow-up email to Mr, Hobbs of the Housing Authority
and Mr. Ross of Westmount; and (2) Connecticut State Agencies Regulations § 8-30g-6(1)
provides for the submission to DOH evidence regarding “materially false, misleading, or
inaccurate information™ submitted to the Department to obtain a moratorium. Please understand
that at this time we are presenting this information because we believe we have a good faith basis
for presenting this information pursuant to this regulation, but we also invite the Housing
Authority and Westmount to provide a “reasonable explanation,” as also allowed by the above-
cited state regulation.
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Commissioner Mosquera-Bruno
Laura Watson

May 17, 2024

Page 2

Background and Chroenology

In August 2022, in response to New Canaan’s initial application for a second
moratorium, we submitted a detailed comement that that application did not include any
information about ongoing, annual compliance with affordability requirements for Millport or
Canaan Parish, and in particular with the requirement of General Statutes § 8-30h that the
Administrator of each development file annually with the Planning and Zoning Commission by
January 31 a report documenting compliance with § 8-30g requirements as to maximum
household income and maximum rent.

In March 2024, we received a copy of New Canaan’s revised moratorium application,
We were surprised to see that that application, like its 2022 predecessor, contained no
verification of household income and maximum rent limits, and no § 8-30h reports. On April 3,
2024, we filed a comment with the Department identifying this repeated omission and violation
of § 8-30g obligations.

However, in conjunction with our April 3, 2024 comment to DOH, on April 4, we also
sent a Freedom of Information Act request to the Town, its Planning and Zoning Commission,
and its Housing Authority, requesting all affordability compliance reports for Millport from 2017
to 2024, and for Canaan Parish for 2021-2024.

In response, we received an email from Town Planner Sarah Carey, dated April 26, 2024,
Exhibit A attached, confirming that at no time has the New Canaan Planning and Zoning
Commission received any annual § 8-30h reports for Millport or Canaan Parish. We then, after
clarifying emails with the Town and Housing Authority, received several documents from Mr.
Hobbs, most of which were already part of the Town's 2024 moratorium application, but which
still were not annual income and rent compliance reports, or § 8-30h reports disclosing and
confirming household income and rent limit obligations.

In follow-up emails, we were informed by Mr. Ross on May 9 that 100 percent of the
units at Canaan Parish are currently rented at 60 percent of the statewide median income, and the
current “tenant rents” are:

Orne bedroom: $1,494
Two bedroom: $1,777
Three bedroom: $2,060

We then reviewed the Canaan Parish website, which lists the current affordable rents as:

One bedroom: $1,450
Two bedroom: $1,750
Three bedroom: $2,000
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Commissioner Mosquera-Bruno
Laura Watson

May 17, 2024

Page 3

The website, however, then cautions that these published rents do not include utilities (which are
required by 8-30g regulations to be part of the maximum monthly housing payment, and are
defined in state law as heat, hot water, and utilities not including TV/entertainment). This
apparently means that tenants at Canaan Parish are paying monthly the rents listed on the website
plus about $150 to $200 more per month for utilities.

Next we reviewed the 2018 Affordability Plan for Canaan Parish, (excerpt, Exhibit B
attached) which was included in the Town’s February 2024 moratorium application (excerpt,
Exhibit C attached). The 2024 moratorium application expressly represents that Canaan Parish is
curtently in compliance with that Affordability Plan, The Canaan Parish section of the 2024
moratorium application recites that 15 of 49 claimed units are rented at 60 percent of statewide
median income {but no calculation of tenant payment is provided).’

Finally, we did our own calculations. Using 2024 HUD data and § 8-30g regulations for
units rented at 60 percent of the statewide median income, our calculations are:

. One bedroom units, 60 percent SMI, rent should be
$1.251 per month, and with assumed utility
allowance of $125, total monthly payment should
be $1,376.

) Two bedroom umnits, at $1,502 rent plus $150 utility
allowance, total payment $1,652,

. Three bedroom units, rent $1,733 plus $175 utility
allowance, total payment $1,908.

Copies of these calculations are attached, Exhibit D.

This results in a side-by-side comparison:

Canaan Parish 2024 rents, with assumed utility 8-30g compliant calculations,
allowance, per Westmount using 2024 data
One Bedroom: $1,494 + 125 =§1,619 One Bedroom: 1,251 +125=1,376
Two Bedroom: $1,777 + 150 =1§1,927 Two Bedroom: 1,502 + 150 = 1,652
Three Bedroom: $2,060 + 175 =$2,235 Three Bedroom: 1,733+ 175 = 1,908

' We recognize that HUD data changes cvery year, and the HUD data in the 2018 Affordability
Plan have been superceded.
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Page 4

Thus, Canaan Parish is charging is $243 per month higher than allowed by § 8-30g regulations
and the Affordability Plan for one bedroom units, $275 higher for iwo bedroom units, and $327
higher for three bedroom units. The current rents being charged at Canaan Parish do not comply
with the representations made in the pending moratorium application, which should result in
moratorium points claimed for Canaan Parish being disallowed.

It should be noted that all of this could have been avoided if the Town and Housing
Authority had complied with General Statutes § 8-30h and their obligation to prove annual,
ongoing affordability compliance.

We request that the Department require a prompt written response from the Housing
Authority and Westmount Management.

Thank you for your attention.
Very truly yours,
Y4
VAN S/ ¥
Timothy S. Hollister
TSH:afz

cc: Scott Hobbs, Chair, New Canaan Housing Authority (via email)
Frederick Ross, Westmount Management (via email)
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Exhibit A

From: Carey, Sarah <sa rah.carey@newcanainct.gov>

Sent: Friday, April 26, 2024 11:48 AM

Ta: Pitt, Mimi <mimi.pitt@newcanaanct.gov>; Hobbs, Scott <scott.hobbs@newcanaanct.gov>; Hobbs,Scott
<Shobbs@hobbsinc.com>

Subject: RE: Town of New Canaan FOIA Reguest

Mimi,
To reiterate, the P&Z Commission has never received annual compliance reports from the Housing Authority relating to
Millport or Canaan Parish.

*Sarah Carey, CZEQ|Town Planner | Senior Enforcement Officer | Town of New Canaan
77 Mairt Street, New Canaan, CT 06840 | phone: 203 594 3043
Office Hours:
Monday-Thursday 7:30 a.m. 1o 3:30 p.m. and Friday 7:30 a.m. to 1:30 p.in.
All Planning & Loning Applications must be submitled entine af https://newcanaanct. portal. opengov. com/




Exhibit B TAB4

CANAAN PARISH
LAKEVIEW AVENUE
NEW CANAAN, CONNECTICUT
Affordability Plan for Canaan Parish Rede¢velopment

July 2018

Submitted by Canaan Parish Redevelopment, LLC
to the New Canaan Planning and Zoring Commission

PREPARED BY:

Scots Hobbs, Chair Timothy S. HolHster
shobbs48@icloud.com thollister@goadwin.com
Housing Authority of the Town of Mary Jo Blain Andrews
New Canaan mandrews@goadwin. com
57 Millpost Avenue Shipman & Goodwin LLP
New Canaan, CT 06840 One Constitution Plaza
(203) 966-6006 Hartford, CT 06101-1919

(860) 251-5000

David R, McCarthy
dmccarthy(@heritagehousingine.comn
Heritage Housing, Inc.

18 Marshall Street

Suite B-100

South Norwalk, CT 06854

(203) 838-3388
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TAB 4

INTRODUCTION

Canaan Parish Redevelopment, LLC ("CPR"), which is a joint venture of New Canaan
Neighborhoods, LLC and the Housing Authority of the Town of New Canaan ("HANC"),
subrmits this Affordability Plan (the "Plan") for the Canaan Parish Redevelopment ("Canaan
Parish") at 186 Lakeview Avcnue, in conjunction with ils upplication to the Town of New
Canaan for approval of a regulation amendment, rezoning, and site plan approval for Canaan
Parish, a residential redevelopment of 5.02 acres.

Under this Plan, onc hundred (100) newly-constructed apuent homes will meet or
exceed the criteria for affordable housing as defined in Connecticul General Statutes ("Cenetal
Statutes") § 8-30g(a). This Plan satisfies the requirements of § 8-30¢ and describes how
affordability restrictions required by General Statutes § 8-30g will be administered. The Canaan
Parish redevelopment, when completed in compliance with the land use approvals requested, will
consist of one hundred (100) apartment homes in nine buildings.

This Plan complies with General Statutes § 8-30g as amended by Public Act 00-206, as
well as the federal and state Fair Housing Acts.

The Town of New Canaan (the "Town"), acting by its Planning and Zoning Commission

(the “Commission®), shall be a party to this Plan. As such, the Town shall have the right to
monitor sajd Plan and to enforce the terims and conditions of this Plan.

DEFINITIONS

"Community" ot "Lakeview Avenne" —means Canaan Parish, a residential rental
redevelopment, approved by the Commission, whose boundary is described in Schedule A,

“ Affordable Apartment Home" — means an apartment home within the Canaan Parish
redevelopment that is subject to long-term restrictions as set forthin this Plan.

“Developer” —means Canaan Parish Redevelopment, LLC, or itssuceessors and assigns.

6771267 52
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TAB 4
AFFORDABILITY PLAN FOR CANAAN PARISH

1. Homes Designated As Affordable Apartmment Homes.

Within Canaan Parish, all apartment homes will qualify as "assisted housing” under
General Statutes § 8-30g, and will be rented 1o a household or family vhose annual income is
equal to or less than eighty percent (80%) of the median income as defined in § 8-30g-1(10) of
the Regulations of Connecticut State Agencies. Because Canaan Parish will be financed at Jeast
in part through the federal Low Income Housing Tax Credit ("LIHTC”) program, the applicant
regerves the right, subject to the Commission's approval, to conduct leasing at lower /more
§ 8-30g compliant lévels. Tt is the intention of this Plan that all units within Canaan Parish
redevelopment will qualify for “moratorium points” within the meaning of General
Statutes § 8-30g( ).

11. Forty Year Period.

‘The Affordable Apariment Homes shall comply with this Plan for a minimum of
forty (40) years. The forty (40) year affordability period shall be caleulated scpazately for each
Affordable Apartment Home, which calculation shall begin on the firstday of occupancy as
provided for in the lease for that Affordable Apartment Home, The HANC reserves the right lo
extend this affordability period without further approvals,

. Nature Of Construction Of Affordable Apartment Homes,

Within Canaan Parish, Affordable Apartment Homes shall be ne less than the square
footage set forth in the approved sile plan, as on file with the Commission, and shall be, at a
minimmum, constructed in conformance with the specifications referenced in Schedule B of this

Plan.

IV. Entity Responsible For Admipistration And Compliance.

This Plan will be administered by CPR or its designees, suctessors, and assigns
(" Adminisiratos™). CPR represenis that its staffhas the experience necessary to administer this
Plan. The Administrator shall submit a written status report to the Commission on compliance
with this Plan annually on or before January 31 as per General Statutes § 8-30h of the following
year. The role of Administrator may be transferred or assigned to another entity, provided that
such entity has the experience and qualifications to administer this Plan. In the event of any
assignment of the role of Administrator, CPR as the case may be, or its suceessors will provide
prior written notice to the Comumission. The Administralor shali nat allow to be recorded on the
land records or otherwise imposed on an approved site plan any private restriction or covenant
that will or may conflict with any obligation or procedure stated in this Plan. Such
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TAB 4

IX. Maximum Rental Price.

As set forth above, it is expected that the Canaan Parish redevelopment wiil be financed
in part through the LIHTC program. As such, the Administrator will administer the units in
compliance with the maximum household income, maximum monthly rent, and other prograt
limits and requirements. As 1o any units not coverad by LIHTC roles, the following formula
shall be applicable, the intent being that ail units will be § 8-30g caupliance and will qualify for
moratorivm points. Caleulation of the maximum rental price for as Affordable Apartment
Home, so as to satisfy Gericral Statutes § 8-30g, shall utilize the jesser of the arpa median income
data for the Town ot the statewide median ibcome as published by HUD asin effect on the day &
lease is signed by the lessee of the Affordable Apartment Home, The maximum renial price
shall be calculated as follows:
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ONE BEDROOM RENTAL UNIT FOR
FAMILY EARNING LESS THAN 60 PERCENT
OF SFATEWIDE MEDIAN INCOME

. Determine lower of relevant year (2018) area median income
for Stamford-Norwalk, CT HMFA ($134,900) or statewide

_median income ($96,300), adjusted for family size (family
of 4), as published by HUD

. Determine adjusted income for a household of 1.5 persons
by calculating 75 percent of Item 1

. Calenlaie 60 percent of ltem 2

. Calculate 30 percent of Item 3, representing maximum
portion of a family's income that may be used for housing

. Divide Item 4 by 12 to determine maximum monthly
housing expense

. Compare HUD 2018 Fair Matket Rents for Stamford-
Norwalk, CT HMFA

. Use lesser of calculated maximum monthly expense (Ttem 5)
and HUD fair market rent (Item 6) ‘

. Determine by reasonable estimate monthly expenses fot heat
and utility costs, excluding telephone and cable television
but including any fee required for all tenants (tenant
responsible for such expenses)

. Subtract reasonable monthly expenses (Item 8) from
maximum housing expense (ltem 7) to determine maximum

amount available for rent

TAB 4

SAMPLE
COMPUTATIONS BASED
ON FY 2018 DATA

$96,300

$72,225

$43,335

$13,001
$1,083
51,571
$1,083

3125

$958
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TWO BEDROOM RENTAL UNIT FOR
FAMILY EARNING LESS THAN 60 PERCENT
OF STATEWIDE MEDIAN INCOME

. Determine lower of relevant yoar {2018) area median income
for Stamnford-Norwalk, CT HMFA ($134,900) or statewide
median income ($96,300), adjusted for family size (family
of 4), as published by HUD

. Determine adjusted income for a household of 3 persons by
calculating 90 percent of Item I

. Calculate 60 percent of Item 2

. Calculate 30 percent of Itern 3, representing maximum
portion of a family's income that may be used for housing

. Divide Ytem 4 by 12 {o determine maximum monthly
housing cxpense

. Compare HUD 2018 Fair Market Rents for Stamford-
Norwalk, CT HMFA

. Use lesser of calculated maximum monthly expense (Iiem 5)
and HUD fair market rent (Item 6)

. Determine by reasonable estimate monthly expenses for heat
and utility costs, excluding telephone and cable television
but inchuding any fee required for all tenants {tenant
responsible for such expenses)

. Syubiract reasonable monthly expenses (Item &) from
maximum housing expense (Item 7) to determing maximum
arnount available for rent

SAMPLE
COMPUTATIONS BASED
ON FY 2018 DATA

$96,3C0

$86,670

§52,002

$15,601

$1,300

$1,986

$1,300

$150

$1,150

TAB 4
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X.

THREE BEDROOM RENTAL UNIT FOR
FAMILY EARNING LESS THAN 60 PERCENT
OF STATEWIDE MEDIAN INCOME

Determine lower of relevant year (2018) area medisn income

for Stamford-Norwalk, CT HMFA ($134,900) or statewide
median income ($96,300), adjusted for family size (family
of 4), ag published by HUD

Determine adjusted income for a household of 4.5 persons
by calculating 104 percent of Item 1

Caleulate 60 percent of Item 2

Calculate 30 percent of Item 3, representing maximum
portion of a family's income that may be used for housing

Divide Item 4 by 12 to determine maximurn monthly
housing expense

Compare HUD 2018 Fair Market Rents for Stamford-
Norwalk, CT HMFA

Use lesser of calenlated maxumum monthly expense (Item 5)
and HUD fair market rent (Item 6)

Determine by reasonable estimate monthly expenses for heat
and utility costs, excluding telephone and cable television
but including any fee required for all tenants (tenant
responsible for such expenses)

Subtract reasonable monthly expenses (Ttem 8) from

maxipum housing expense (Item 7) to determine maximum
amount available for rent

Principal Residence.

TAB 4

SAMPLE
COMPUTATIONS BASED
ON FY 2018 DATA

$96,300

$100,152

$60,091

$18,027

$1,502

$2,544

51,502

3150

$1,352

Affordable Apartment Homes shall be occupied only as a tenant's principal residence.
Sub-leasing by the tenant shall be prohibited.

11
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TAB 4
Exhibit C !

DOCUMENTATION OF ELIGIBILITY FOR CERTIFICATE OF
AFFORDARBLE HOUSING PROJECT COMPLETION

1) PROJECT: Canaan Parish

2} PROJECT TYPE: 100 Family Rentals with Section 8 rental assistance, financing
by ELIHC/CHFA

3) PROJECT ADDRESS: 186 Lakeview Avenue
New Canaan, CT 06840

4) PROPERTY OWNER AND ADDRESS:
Town of New Canaan
77 Main Street
New Canaan, CT 06840

5) DEVELOPER/OWNER:
Canaan Parish Redevelopment Ltd Partners*®
¢/o Canaan Parish Redevelopment Group LLC
57 Millport Avenue
New Canaan, CT 06840

*Canaan Parish Redevelopment Ltd Partners is a collaboration of the Housing
Authority of New Canaan and New Canaan Neighborhoods, Inc.

6) PERSON OR ENTITY RESPONSIBLE FOR COMPLIANCE:
Westmount Management
36 Park Place
Branford, CT 06405

7) PROJECT NARRATIVE AND DESCRIFTION:

Canaah Parish is the redevelopment of a 60-unit Section 8 rental apartment
complex on 5.02 acres at the intersection of Lakeview Avenue and State Route 123
in New Canaan that was originally built in 1978-1979, The land is owned by the
Town of New Canaan and is under a long-term ground lease to New Canaan
Neighborhoods, inc., a local non-profit that originally developed the site. In 2018,
Canaan Parish Redevelopment, LLC {"CPR"), which is a joint venture of New Canaan
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TAB 4

Neighborhoods, LLC and the Housing Authority of the Town of New Canaan
(“HANC”), submitted an application to the Planning & Zoning Commission for a
z0ning amendment, a rezoning of the property (Map Change) and a site plan
approval for Canaan Parish — 100 affordable units in 2 buildings. Building 1,
containing 60 Section 8 assisted rental units was completed in October 2021,
Building 2, containing 40 additional affordable units was completed in june of 2023.
The permanent Certificate of Occupancy was granted for both buildings on june 8§,
2023.

Canaan Parish was originally developed in 1978-1979 and was a 60-unit complex of
10 two story structures. This 60-unit development was demolished in order to
make room for the new 100-unit development,

In addition to the restrictions under the ELIHC program with the CHFA, the income
limits for residents are restricted for 40 years under §8-30g income limits, pursuant
to the Affordability Plan approved as part of the application to the P&Z
Commission. At least 15% of the units will be restricted to households earning less
than 60% State median income and the remaining units will be restricted to
households earning less than 80% State median income.,

8) LIST OF ALL UNITS CONTRIBUTING TO HUE POINTS:

186 Lakeview Avenue  Building1 60 units, 49 Units Claimed
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9) TABLE OF POINTS:

TAB 4

Housing Unit- Total Housing
. # of ) , . -
Type of Unit , Equivalency Point | Unit-Equivalency
Units ] )
Value Per Unit Points
Family units, rented, that are
restricted to households with
annual income ho more than:
e B80% of (state) median
income
o land?2BRs 34 1.5 51
e 60% of {State} median
income
o 1and?2BRs 7 2.00 14
» 3 BRs 8 2.25 18
TOTAL 49 83 HUE Points
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Exhibit D

FOR NEW CANAAN, CONNECTICUT

ONE BEDROOM RENTAL UNIT FOR FAMILY EARNING LESS THAN 60
PERCENT OF STATEWIDE MEDIAN INCOME

SAMPLE COMPUTATIONS
BASED ON FY 2024 DATA

1. Determine lower of relevant year (2024) area median income for
stamford-Norwalk, CT HUD Metro ($180,500) or statewide median
income {$122,300), adjusted for famlly size (family of 4}, as published by

HUD $122,300
2. Determine adjusted income for household of 1.5 persons by

calculating 75 percent of ltem 1 $91,725
3. Calculate 60 percent of [tem 2 $55,035
4. Calculate 30 percent of ltem 3, representing maximum portion of a

family's income that may be used for housing $16,511
5. Divide ltem 4 by 12 to determine maximum monthly housing expense $1,376
6. Compare HUD 2024 Fair Market Rents for stamford-Narwalk, CT HUD

Metro $2,173
7. Use Lesser if calculated maximum monthly expense (item 5) and HUD

fair market rent {ltem 6) %1,376
8. Determine by reasonable estimate monthly expenses for heat and

utility costs, excluding telephone and cable television but including any

fee required for all tenants (tenant responsible for such expenses) 5125

9. Subtract reasonable monthly expenses {Iltems §) from maximum
housing expense (Item 7) to determine maximum amount available for
rent

$1,251




FOR NEW CANAAN, CONNECTICUT

TWO BEDROOM RENTAL UNIT FOR FAMILY EARNING LESS THAN €60
PERCENT OF STATEWIDE MEDIAN INCOME

SAMPLE COMPUTATIONS
BASED ON FY 2024 DATA

1. Determine lower of relevant year {2024) area median income for
Stamford-Nerwalk, CT HUD Metro (5180,500) or statewide median
income {$122,300), adjusted for family size (family of 4), as published by

HUD $122,300
2. Determine adjusted income for householid of 3 persons by calculating

90 percent of ltem 1 $110,070
3. Calculate 60 percent of {tem 2 $66,042
4. Calculate 30 percent of Iltem 3, representing maximum portion of a

fFamily's income that may be used for housing 519,813
5. Divide Item 4 by 12 to determine maximum monthly housing expense §1,652
6. Compare HUD 2024 Fair Market Rents for Stamford-Norwalk, CT HUD

Metro 52,628
7. Use Lesser if calculated maximum monthly expense {item 5) and HUD

fair market rent (item 6) §1,652
8. Determine by reasonable estimate monthly expenses for haat and

Jtility costs, excluding telephone and cable television but including any

fee required for all tenants (tenant responsible for such expenses) S150

9, Subtract reasonable monthty expenses (items 8} from maximum
hausing expense (Item 7) to determine maximum amount availabie for
rent

51,502




FOR NEW CANAAN, CONNECTICUT

[ THREE BEDROOM RENTAL UNIT FOR FAMILY EARNING LESS THAN 60
PERCENT OF STATEWIDE MEDIAN INCOME

" |BASED ON FY 2024 DATA

SAMPLE COMPUTATIONS

1, Determine lower of relevant year {2024) area median income for
Stamford-Norwalk, CT HUD Metro ($180,500} or statewide median
income ($122,300), adjusted for family size {family of 4), as published by

HUD $122,300
3. Determine adjusted income for household of 4.5 persons by

caleulating 104 percent of ltem 1 §127,192
3. Calculate 60 percent of Item 2 $76,3156
4, Calculate 30 percent of ltem 3, representing maximum portion of a

family's income that may be used for housing 522,885
5. Divide item 4 by 12 to determine maximum monthly housing expense $1,908
6. Compare HUD 2024 Fair Market Rents for Stamford-Norwalk, CT HUD

Netro 53,202
7. Use Lesser if caleulated maximum monthly expense {item 5} and HUD

fair market rent {ltem 6) $1,908
8. Determine by reasonable estimate monthly expenses for heat and

utility costs, excluding telephone and cable television but including any

fee required for all tenants {tenant responsible for such expenses) 5175

9, Subtract reasonable monthly expenses {Items 8} from maximum
housing expense {Item 7) to determine maximum amount available for
rent

51,733
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Hollister, Timothy S.

I
Fronu Hollister, Timothy S.
Sent: . Tuesday, June 18, 2024 1:56 PM
To: ‘Rick Ross'; Watson, Laura
Cc: shobbs@hobbsinc.com; Christopher Smith; 'Nicholas R. Bamonte'
Subject: RE: Letter to Seila Mosquera-Bruno

Mr. Ross and Mr. Hobbs:
| have added Attorney Belmonte to this reply.

it is time for Westmount and the Housing Authority to stop playing games. If you disagree with our May 17 letter and its
catculations ~ the source of which is the Town's 8-30g moratorium application. Emails from Mr. Ross, and the Canaan
Parish website — then instead of an insulting “We do not agree,” you need to provide proof to the Department of
Housing of the actual rents and utility allowances being charged at Canaan Parish, and the actual qualifying incomes of
the tenant households in the affordable units. We note that in the Town’s most recent moratorium application,
Westmount has again filed another so-called compliance statement, but with no supporting documents verifying
ongoing compliance with the affordability requirements fot the development. Please also bear in mind that the New
Canaan Town Planner has recently verified that the Housing Authority has never filed a single Section 8-30h compliance
statement with the New Canaan Planning and Zoning Commission, as required by state law, for either Millport or
Canaan Parish,

The public comment period for New Canaan’s new application is about to begin. | am, therefore, in this email, ask the
Housing Authority and Westmount to confirm, by the close of business this Friday June 21, that the Housing Autharity
and Westmaount will promptly supply the Department of Housing, with a copy to my office, as part of the Town's new
moratorium application, with documentation proving the actual household incomes and actual rent and utility charges
for all units at Canaan Parish since the facllity opened. Since this is only two years, this is not a heavy lift. Failure to
agree to this step will of course raise a critical guestion of what Westmount and the Housing Authority are hiding and
why you are not cooperating. The Town is asking for an exemption from a remedial state statue, which only amplifies
your duty to disciose this information.

If you do not agree to produce this information promptly and in a timely manner so it can be reviewed as part of the
new moratorium application, then f will subpoena the information, and likely notice depositions so the information can
be reviewed under oath, and 1 will formally ask the Department to declare the moratorium application incomplete until
all of the information is produced and thoroughly reviewed. Ptease also understand that if this full disclosure and review
are not undertaken, then my clients witl be well positioned to ask a court to enjoin any moratorium on procedural
grounds,

I looked forward to your response by this Friday. Thank you.

Tim Hollister

From: Rick Ross <rick@westmountmgmt.com>

Sent: Tuesday, June 18, 2024 12:53 PM

To: Hollister, Timothy S. <thollister@hinckleyallen.com>; Watson, Laura <Laura.Watson@ct.gov>
Ce: shobbs@hobbsinc.com; Christopher Smith <csmith@alterpearson.com:

Subject: RE: Letter to Seila Mosquera-Bruno

EXTERNAL EMAIL




Laura,
We do not agree with the calculations in the attached letter.

Rick Ross

.................................................................................................................................................

...................................

GWESTMOUNT JRRecomoton fonern

Rick Ross

36 Park Place

Branford, CT 06405

Ph: 203-483-4375 %10

Cell: 203-687-2033

Email: rick@westmountmgmi.com
www. westmountinc.com

From: Hollister, Timothy S. <thollister@hinckleyalien.com>

Sent: Friday, May 17, 2024 11:44 AM

To: Watson, Laura <laura Watson@ct.gov> ‘

Cc: shobbs@hobbsinc.com; Rick Ross <rick@westmountmgmt.com>; Christopher Smith <csmith@alterpearson.com>
Subject: FW: Letter to Seila Mosquera-Bruno

To Laura Watson: Please find attached a tetter to the Commissioner and your office, regarding New Canaan, thank
you. Tim Hollister




EXHIBIT C




From: Rick Ross <rick@wesimountmgmt.com>

Sent: Monday, lune 24, 2024 8:33 AM

To: Holiister, Timothy S, <thollister@hinckleyallen.com>; Watson, Laura <Laura.Watson@ct gov>
Cc: shobbs@hobbsinc.com; Christopher Smith <csmith@aiterpearson,com>; Nicholas R. Bamonte
<nbamonte @berchemmoses.com>: Ann Werner <snn@westmountmgrt.com>; Alec Cottiero

<glec@westmountmgmt.com>
Subject: RE: Letter to Seila Mosquera-Bruno

EXTERNAL EMAIL

M. Hollister,

As property managers, it is our responsibility to manage Canazn Parish according to its Affordability Plan. On pg. 8 of
your PDF, which is pg 2 of the Affordability Plan, Section I, states:

L. Homes Desighated As Affordable Apartment Homes:

Within Canaan Parish, all apartment homes will qualify as "assisted housing" under

General Statutes § 8-30g, and will be rented to a household or family whose annual income is
equal to or less than eighty percent (80%) of the median income as defined in §8-30g-1(10) of
the Reguiations of Connecticut State Agencies. Because Canaan Parish will be financed at least
in part through the federal Low Income Housing Tax Credit ("LIHTC") program, the applicant
reserves the right, subject to the Commissioners approval, to conduct leasing at lower /more

§ 8-30g compliant levels. It is the intention of this Plan that all units within Canaan Parish

redevelopment will qualify for “moratorium points" within the meaning of General Statutes § 8-30g.

On pg 9 of your PDF, pg S of the Affordability Plan, Section 1X states:

IX.  Maximum Rental Price. .

1 As set forth above, it is expected that the Canaan Parish redevelopment will be financed

in part through the LIHTC program. As such, the Administrator will administer the units in
compliance with the maximum household income, maximum monthly rent, and other program
limits and requirements. As to any units not covered by LIHTC rules, the following formula
shall be applicable, the intent being that aft units will be § 8-30g compliant and will qualify for
moratorium points. Calculation of the maximum rental price for an Affordable Apartment

Home, so as to satisfy General Statutes § 8-30g, shall utilize the lesser of the area median income
data for the Town or the statewide median income as published by HUD as in effect on the day a
lease is signed by the lessee of the Affordable Apartment Home. The maximum rertal price

shall be calculated as follows:




All 100 units at Canaan Parish are coverad undet the LIHTC program. Therefore, per the Affordability Plan, and per
LIHTC rules, we must comply with that program. We take the further step to comply with the Affordability Plan’s
statement regarding renting units at or below 80% of State Median income, and rent units at rates in compliance
with 80% of State Median which is significantly below the LIHTC aliowed maximum.

e T

e,

2024 rent amounts are:\
-l i

Sy
e R SO N

1BR  $1,494+$125=$1619 (max allowed per State Median $1,710, max allowed per LIHTC $2,031)
2BR  $1,777+$183=$1,960 (max allowed per Slate Median $2,018, max allowed per LIHTC $2,437)
3BR  $2,080+$189+32,249 (max allowed per State Median $2,355, max allowed per LIHTC §2,816)

Please also keep in mind that 60 of the 100 uniis at Canaan Parish are coverad by a HAP Contract with
HUD. When layered in this fashion, it is our responsibility to ensure that all tenant portions of the rent do not exceed
the above listed amounts. See attached documents for reference.

Based upon both items above, we believe we are in compliance with both the Affordability Plan and the LIHTC
program as required.

Rick Ross

...................................................................................................................................................

...................................
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2024
Income Limit Area Definitions
Connecticut Metropolitan &
Non-Metropolitan Areas

{Effective 04/1/2024)
Must be put in use by 5/15/2024
Source:

hteps://www. huduser.qgov/portal/datasets/mtsp/mtsp24/HERA-Income-Limits-Report-
FY24 pdf




1. Maximum maonthly rent Is computed by multipWEng the HUD maximum income
adjusted for family size by 30% (maximum imputed housing expense allowance)
then dividing by 12 {months). All decimal points round down.

2. Maximum monthly rent Inciudes utilities except for househoid phone, Internet and
cable. Maximum rent must he reduced by an approved utility allowance for tenants
that pay al! or some utilities not provided by owner.

3. Maximum rents for LIHTC developments are determined by bedroom size for all
developments after 1989 and pre-1990 developments receiving the irrevocabie Rent
Change Election of 1994, For developments before 1990, number of unit occupants
must be used,

4, Per HUD methodology, the 4 person Low Income (80% of AMI) is limited to the U.S,
median family income level unless justifted by high housing costs.

5. Please be aware that all income fimits used for the LIHTC program must be from the
Multifamily Tax Subsidy Project (MTSP) Income Limits published by HUD, Section 8
properties will continue to use the Section 8 Income Limits.

6. For LIHTC properties - please note that HUD has added a Hold Harmless Policy which
is impacting this year's income limits. Therefore, there are now areas that are
impacted by the HUD Hold Harmless Policy in addition to areas that were previously
impacted by the Housing & Economic Recovery Act of 2008 (HERA).

7. Applying the New Income Limits to LIHTC Properties:
HERA SPECIAL INCOME LIMITS AND HELD HARMLESS INCOME LIMITS:

In addition to a 2024 Income Limit, some Connecticut Areas have been assigned HERA
Special Income Limits or Held Harmless (HH) to FY2024. The HERA Special and HH Income
Limits MUST be used by developments in those affected areas that were Placed In Service
(PIS) prior to an applicable date or during a particutar set of dates. The areas with HUD's
special instructions are as follows:

» Southern Middlesex HMFA - PIS on or before 12/31/2008

e Bridgeport HMFA - PIS on or before 12/31/2008

« Norwich-New London HMFA — PIS on or before 12/31/2008
Stamford-Norwalk HMFA - PIS on or before 12/31/2008
waterbury HMFA - PIS on or before 12/31/2008

Likchfield County — P15 on or before 12/31/2008
Milford-Ansonia-Seymaour HMFA - P1S on or before 12/31/2008
windham County HMFA - PIS on or before 12/31/2008

If the development was or wilt be placed in service on or after a date listed above:

» Use the current MTSP Imits

+ The development may NOT use the HERA Special limits or the HH Income Limits

o If the income limits decreased from the limits in effect at the time of carryover allocation,
the development must use the current income limits for determining tenant eligibiiity.
However, rents can be calculated In accordance with the gross rent floor.

NOTE: The income limits are applied on a DEVELOPMENT-WIDE basis, depending on how the
development is defined based on the muitiple bullding electlon on the 8609s. If guestion 8b on the
86055 indicated that a building was part of a multiple-bullding development, all of the buildings In that
multiple-building development will use the income limit based on the date the first bullding was placed
in service, If question 8b on the B60Ys indicated the bullding was NOT part of a multiple building
development (in other words, it was set up as though each bullding is its own development), each

building will use the income limit based on the date that particutar building was placed in service.




08ZEVT
00¥8TT

[s1:1-%4-23
0ST61T
096L1T
00€86
00ZITT
00026
00606

05L5L

0groe
00¥SL

086716
0G93 L
0BEEOY
QSTe8

00ZE0T
00098

08v96
00r08

000L1T
00sLs

09SLTT
0S0B6
00CES
DOSLL

09LT6
00ELL

NOSYEd 8

“B00ZAI 10 LQ0ZAI ut anH Xq SSITMIRY PIaN SITUF] SWOSULI g UOTIODSS YT SEATR DIT SESIR pogoedmT QOH CURTRSMm
800ZXI 9YI TAac (pzOzA3) TURTPIK Xe9X JUSIIND IYI SSWLY JTATT GOOTAI FAT UPU3 £597 10 Tealk 3FFTT UPUI $S2Y B
: PTNCA 3TWIT JUSIIND Psogm eaxe pajoedwr gog e of qosfoxd pejoedur sseywrey pIoY (NH ¥ IO JTWE] SWODUL »

OF9FET OV6STT
0oZeTT 0S6F0T
OVEPET OFISZT
0G6TTT 00L%01
OEB0TT 0B9E0T
08€ET6 oorag
OBT80T 0ZTINT
0sT06 0SEvE
CBESE 0986L
0S§TTIL 05599
DZ0G8 0056L
05804 05299
QOvag 0Zgos
000zZL 0GELS
0viLe QFEe06
0e608 00LSL
03696 GZLOG
00808 G038SL
09306 0BLYB
0995L 09304
0Z660T 0v¥BZOT
00916 0OLSS
0Z60TT 0BELOT
0016 DSTES8
0SELE 0ZLT8
008ZL 00TRS
08TLB orsTe
gs9zL DSELS

HoS¥Ad L NOSYEd 9

0FZLIT
oaLLE

QOOQLTT
005L6
ol =111
0gb08
o0Zve
Q0SS 8L
OFERL

05619

O¥O¥L
GoLTS

0} FA47 A
00LZS
0os¥e
o0g0L

[als14 4]
GOPOL

0gseL
00859

08L56
008B6L

0%Z96
nozos
080%L
00FES

Q06SL
05Z2€9

NOSYEd ¢ MNOSHMEd p NOSYEd £ HNOSWEd ¢ HOS¥Ad 1

0FPS80T
Jal=g o1

QO0EBDT
agz06
13441
osyeL
orzLs
00LZL
0Zges
0SELS

0Z585
Q0TLS

09563
0508S
O0EBL
05253

0BTBL
05159

0BOEL
00602

0Z9IBE
0S8EL

007168
0SZTL
s 472
0oLBS

09Z0L
0558S

SIIWITAHOOSNHTI

OvLLE
OGFT8

00SL6
06218
0908
050L3
ovrssLl
05v59
08613

1355 4 8

Q89TE9
ao¥Is

aleTRA-
05225
00504
05L8S

QBEOL
05985

0Z8SH
0332147

0086L
00599

0gzo8
05839
0zZyeES
0SBZS

OFZED
00LES

08898
00FZL

0v938
00egeL
[11:4-3 ¥4
0096S
OBLEY
05T8S
0B0SS
0068Y

overs
COLSY

0PLGS
0SP9Y
0¥329
00ZIS

OBSZY
0512S

00989
05LEY

0Z60L
001I6S

0HZIL
00¥6ES
0ov9s
000LY

02Zes
0589Y

0Z03L
0SEED

Ov¥BSL
002ES
0B5EZY9
05TZS
08019
00509
0BISY
0STOY

ooogd
o000Y

o8LAY
05907
12723457
00LEY

08LYS
0585%

0811S
[ rad

1] LoXa)
00QLES

00vZ9
600ZS
0ZEGY
00TTY

00T6 T
o001y

*309 TEToadS V4TH
x%0§ TRTOadS WIEH

LINTT AWODNT %09
HWOONI MOT FdHEA DDS‘OBES IAW PZ0Z As

YAE I HRMION-PIOFWE3S

%09 YeTIedS wauy
*30¢ Teroeds VHIH

LINIT SHOONI %09
HROONI MOT RM3A 006 '8YI$ I3W ¥ZOZ Ad
YHE 10 °AImo) XI59TPPTH UIsUInos

309 TeToeds vamHE
+505 Ter0ods VIEH

IIKIT SWHODNI %09

SNOONI MOT Z¥=HA  000°L0TS IS ¥202 A3
VAN I 'VOpuoT MIN-YUTMION

ITHTT EHOONT %09

THOONT MOT X9EA  O0T'9TES LI ¥Z0Z2 AJ
VI 1D USPTISN-USATH MSN

»309 TeToeds VHHEH
305 TeTosds waEH

IINIT SWOONI %09
HHOONE MOT XdEa  Q0£'0LI$ -IJW ¥20C A3
VI ID ‘InowisS-eTUcSUY-PIOFTTH
IIHET TROONT %09
FNODNI MOT AOEA 008°1Z1I§ (LK $Z0T A4
WH 1D ‘PIOIIICH ISTI-PIOFIIATH ITOM-PIOIJAEH
LIWI THROONI %09
AWOONT MOT XEHA  00L'LPTS TLIH vT0Z XA
wIRE 10 ‘Aangueq
ITHET THOONT %09
HWROONI MO'T XE3A  C0S BYIS  II3W YZOZ Ad
COHE LD UOURGRI-I3ASSYDTOD

£309 TeIoeds wa=EHR
+%05 Teroeds WuFEH

LIWIT HMIOONI %03
TWOONI MOT XEA Q0T LTES IaW v202 &3

¥aWH Lo ' 3xodebprag
WIo0sd

LODILDERNOD  ILVILS




Q0608
OSLSL

0BV 06
00%GL
00815
00%9L
0BY0S
00¥GL
02L96
0003

08Y0s
oavsL

HOSWEd 8 NOSWEd [ HOSYad 9

"ABOZAI X© Lp0ZLI uT gnE Xq ssoymrey PTSY S3ITWIT SWOOUI § UOTIDOS YITA SEIAR AT Sedxe posoedur (o CuweTpouw
800ZE3 Y3 Taao (pZOzid) UETPSH IBIX JUSIIND A} SOWT) FTWIT Z00ZAI ST ¥ey} SS9 I0 IEaL 3SET URY} $59T 29
PTAIOM JTWTT IUSIIND 2SOYs waIe pogoedur daog ' ur joelozd pejowdut sseyuIey PToY (OH ® I0F JITWLT SWODUT 4

QBESE
OSTIL

ozZoge
a580L
08298
DIOGTIL
02058
0S80L
00606
0SLEL

0zZose
0%B0L

09B6L
05599

00G6L
05238
00L08
052Le
00S6L
05299
0z04s8
06804

00562
0GZ93

OFEVL 0zgss 0BET 09055 08TIBY
DS6TH 0SELS 959719 GOgSY OSTOV
ovorL 02589 08319 0¥8¥5 onoar
G0LTS eoTLS 0F1S DOLGY 00007%
Uiy R o¥Ses ovoco 08985 ozLeY
003Z9 QG6LS 00zZee 00¥oy o090
Qvare QCsEe9 CHY1S oy8vs oQoEY
00LT9 Q0TLS 00F1S 0oLSY olilale] 4
0¥I6L QI9TEL or659 0T98S 00ETIS
05658 05019 cSeds 05887y 0%i2y
orotL 0g589 OHOTD 0¥ BrS 0008Y
0OLT2 aotTLS oeris ooLGY 0000y

HOSWRI & NOSEYES ¥ NOSSEd £ NHOSWEd £ mosyad 1

SLIHITIHOOINI e am ——

»509 TeTPeds waEm
*%05§ T2T29ds V=R

LIWIT BWODNI %09

HHRODNT MOT XE3A
%09 Tetoads widEH
%30S Tetoads wEEH
LIWCY SHOONI %09

FROONTI MO'T X3dA
*%09 TeToads VI

+305 TeToads wuEm

LIMXT FHOONI %09
TWODNI MOT Xd3a

WT3D0Ed

00Z ¥ITS ELIM $T0Z A3
Io ‘Ajumen PISTIYCITI

00 069  TIM PIOT KT
YIWNH LD ‘A3unod meyputM

005°16% CLIA 202 XL
YHH 0 ‘Angrogem

ANDIIDINNOD P ILYLS




Muitifamily Tax Subsidy Project

Income Limits
EFFECTIVE DATE: 4/1/2024 (Untii Superseded)

This chart is provided as a guide only. You are responsible for ensuring the accuracy of the numbers,

MAXIMUM INCOME BY HOUSEHOLD/MAXIMUM RENTS LIMITS

For use by developments Placed m Sermce on or before 12/31/2008 (FY2024 HERA Spemat}
INCOME.LIVITS ; T Zperson:. |3 person: {4 person: ' | Sperson -] G person. | 7person -8 person i
20% of Medan 16430 18800 21140 23480 25360 27240 26120 31000
25% of Median 20550 23500 26425 29350 31700 34050 36400 38750
30% of Median 24660 28200 31710 35220 38040 40860 43680 46500
40% of Median 32880 37600 42280 46960 50720 54480 58240 62000
50% of Medlan 41100 47000 52850 58700 63400 68100 72800 77500
60% of Medlan 43320 56400 63420 70440 76080 81720 B7360 83000
70% of Median 57540 65800 73880 82180 88760 95340 101920 108500
80% of Medlan 65760 75200 84560 93020 101440 108960 116480 124000

{RENT LIMITS 1 2] “hedrosms | -2 Hiadroom:| 3 bedroom (-4 bédroor

20% of Median 411 440 528 610 681

25% of Madian 513 550 650 763 851

30% of Median 616 660 792 215 1021
10% of Medlan 822 881 1057 1221 1362
50% of Medlan 1027 1101 1321 1526 1702
50% of Median 1233 1321 1585 1831 2043
70% of Median 1438 1541 1849 2136 2383
80% of Medlan 1544 1762 2114 2442 2724

T-a'parsan - {4 person: | 5 person -1 -6 parsen= - 7 pars 5 perion ]
21080 23420 25300 27180 29060 0420
26350 29275 31625 33975 36325 38650
31620 35130 37950 407710 43590 45380
42160 46840 50600 54360 58120 61840

INCOME LIMITS
20% of Medlan
25% of Medlan
30% of Median
40% of Median

50% of Medlan 52700 58550 63250 67950 72650 77300
80% of Medlan £3240 70250 75900 81540 B71BD 92760
70% of Medlan 73780 B1970 88550 95130 101710 108220

BO% of Median 84320 03680 101200 108720 116240 123680

CRENTLIMITS: i 2l a hadivom=| 4 Badroom.

20% of Medhlan 527 509 679

25% of Median 658 761 849

30% of Median 790 913 1019
10% of Medlan 820 878 1054 1218 1353
50% of Medlan 1025 1098 1317 1522 1698
60% of Medlan 1230 1317 1581 1827 2038
70% of Medlan 1435 1537 1844 21321 2378

80% of Medlan 1540 1757 2108 2436 2714




For use by developmems Placed in Service betw&en 1/1/2009 and 3/%1/ 2024 (FY2023)

INCOME LIMITS = 1“1 parson 4 -2 person {3 person’ " 4 person || 5'person ] 6pafson’ 7 person =18 person
20% of Median 16440 18800 21140 23480 25360 27240 29120 31000
25% of Median 20550 23500 26425 29350 31700 34050 36400 38750
a0% of Medlan 24560 28200 31710 35220 38040 40860 43680 46500
40% of Medlan 32880 37600 42280 46960 50720 54480 58240 62000
50% of Medlan 41100 47000 52850 5RTOD 63400 68100 72800 77500
60% of Medlan 49320 56400 63420 70440 76080 B1720 87360 93000
70% of Medlan 57540 85800 73990 82180 BB760 95340 101920 108500
80% of Medlan 65760 75200 84560 93920 101440 108960 116480 124000
RENTLIMIYS | studio | ¥ beadroom | 2 bedroom 7| i3 bedroom -] “ 4 hedroom -

20% of Medlan 411 440 528 610 481

25% of Median 513 550 660 763 851

30% of Median 616 B60 792 915 1021

40% of Medlan B22 881 1057 1221 1362

E0% of Median 1027 1101 1321 1526 1702

60% of Median 1233 1321 1585 1831 2043

70% of Medlan 1438 1541 1849 2136 2383

80% of Medlan 3644 1762 2114 2442 2724

For use byALL developments in thls Federal Statlstlcal Area (FY2024)

INCOME LIMITS 25 4 person -] 2 person- . | 3 person 14 persont -] S persan- | G person. | |7 person -] B persen-
20% of Medlan 16260 18580 20900 23220 25080 26940 28800 30660
25% of Medlan 20325 23225 26125 29025 31350 33675 36000 38325
30% of Medlan 24390 27870 31350 34830 37620 40410 43200 45990
40% of Median 32520 37160 41800 46440 50160 53850 57600 61320
50% of Median 40650 46450 52250 58050 62700 67350 72000 76650
60% of Medlan 48780 55740 62700 69660 75280 80820 86400 91980
70% of Median 56910 65030 73150 8127¢ 87780 44200 100800 107310
80% of Medlan 65040 74320 83600 92880 100320 107760 115200 122640
RENTAIMIYS 2 =21+ 5] Studle: - <] -1'bedioom ° | -2 bedroem -3 hedrosm - ‘4 bedroon

20% of Median 406 435 522 603 673

25% of Median 508 544 653 754 841

30% of Median 609 655 783 a5 101G

40% of Medlan 813 871 1045 1207 1347

50% of Medlan 1056 1088 1306 1509 1683

60% of Medlan 1219 1306 1567 1811 2020

70% of Median 1422 1524 1828 2113 2357

80% of Medlan 1626 1742 2080 2415 2694




For use hy developments P!aced in Service an or before 12/31/2008 (FY2024 HERA Special)

SINCOMELIMITS - EETIE =9 parson =5 4 person 7| Sparsonci B pmrson- | 7-person -] 8 persanti
20% of Median 20B60 23840 26820 29780 32180 34560 36940 39320
25% of Median 26075 25800 33525 37225 40225 43200 461758 49150
50% of Medlan 31290 35760 40230 44670 48270 51840 55410 58980
0% of Madian 41720 47680 53640 59560 64360 69120 73880 78640
50% of Medlan 52150 59600 67050 74450 20450 86400 92350 98300
60% of Medlan 652580 71520 80460 89340 96540 103680 110820 117960
70% of Median 73010 83440 93870 104230 112630 120960 129290 137620
80% of Medlan 83440 95360 107280 119120 128720 138240 147760 157280

HENTLIMITS “Stadlg’ edrom: |2 bedioom: |3 bedréom:] "4 badroom
20% of Medlan 521 558 670 774 864
25% of Median 651 698 838 968 1080
30% of Medlan 782 838 1005 1161 1296
40% of Medlan 1043 1117 1341 1548 1728
50% of Median 1303 1386 1676 1936 2160
60% of Medlan 1564 1676 2011 2323 2592
70% of Medlan 1815 1958 2346 2710 3024
80% of Medlan 20886 2235 2682 3098 3456

JINCOME KIMITS Apersohii] 2 prrsons 14 person: | 5 persan il 6 peison
20% of Median 75280 28880 36100 39000 41880
25% of Median 31600 36100 45125 48750 52350
30% of Medlan 37920 43320 54150 S8500 62820
40% of Medlan 50560 57760 72200 78000 83760 88560 95320
50% of Median 63200 FZ220B 90250 97500 104700 111950 119150
60% of Median 75840 86640 108300 3117000 125640 134340 1472980
70% of Median 88430 101080 113750 126350 136500 146580 156730 166810
80% of Median 101120 115520 130000 144400 156000 167520 179120 190640
‘RENT-LIMITS: ISt A padroom:i| 2 bedroom |- 3 bedroom | -4 bedraom::
20% of Medlan 632 677 B12 938 1047
25% of Median 790 846 1015 1173 1308
30% of Medlan 948 1015 1218 1408 1570
40% of Median 1264 1354 1625 1877 2094
50% of Medlan 1580 1692 2031 2346 2617
60% of Medlan 1886 2031 2437 2816 3141
70% of Median 2212 2369 2843 3285 3664
80% of Median 2528 2708 3250 37585 4188




For use by developments Placed i in Service ON OR BEFORE 12/3 1/2008 (FY2024 HERA Spemal)

TNCOME.LIMITS 1A persgn . 12 person -] A.paison 4 perkon | B petson | 6 person 7| 7 persan ) B person-
20% of Medlan 25340 28960 32580 36180 35080 41980 44880 47760
25% of Median 31675 36200 40725 45225 48850 52475 56300 59700
30% of Medlan 38010 43440 48870 54270 58620 62970 67320 71640
40% of Medlan 50680 57920 65160 T2360 78160 33960 89760 95520
50% of Median 63350 72400 81450 90150 97100 104950 112200 115400
60% of Median 76020 86880 97740 108540 117240 125940 134640 143280
70% of Median 88650 101360 114030 126630 136780 146930 157080 167160
B0% of Medlan 101360 115840 130320 144720 156320 167920 179520 191040

BRENT LIMITS: Stidio: 1 bedroom: |2 badroom: | s bedroow |4 bedreom

20% of Medlan 633 BId4 940 1049
25% of Median 791 1018 1175 1311
30% of Medlan 450 1221 141} 1574
40% of Medlan 1267 1629 1881 2009
50% of Medlan 1583 2036 2351 2623
60% of Medlan 1900 2443 2822 3148
70% ol Median 2217 2850 3282 3673
BO% of Median 2534 3258 3763 4198

For use by ALL developments in this federal Statistlcal Arga (FY2024)

ANCOMELIMITS SEL pergen o f 2 person 3 person. .| 4 person’ | 5 person ] 6 peison-io Y parsoh il B persof
20% of Median 20680 23640 26600 20540 35920 34280 36640 36400
25% of Medlan 25850 28550 33250 36925 39500 42850 45800 48750
30% of Medlan 31020 35460 35900 44310 47880 £1420 54960 54500
40% of Median 431360 47280 53200 59080 63840 658560 | 13280 78000
50% of Medlan 51700 59100 66500 79880 78800 B5700 91600 97500
60% of Median 62040 70920 79800 BAGI0 95760 102840 109920 117000
70% of Median 72380 82740 93100 103390 111720 119980 128240 136500
BO% of Median B2720 94560 106400 118160 127680 137120 146560 156000
RENT UMITS =2 | Studle-: -} 1 bedroom /| "2 bedroom ;| "3 beidroom "4 bedraom’ :

20% of Medlan 517 554 665 768 857
25% of Medlan 646 692 831 960 1071
3% of Median 775 831 597 1152 1285
40% of Medlan 1034 1108 1330 1536 1714
50% of Medlan 1252 1385 1662 1920 2142
60% of Median 1551 1662 1995 2304 2571
70% of Median 1809 1939 2327 2688 2899
80% of Median 2068 2216 2660 3073 3428
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Hollister, Timothy S.

From: Hollister, Timothy S.

Sent: Monday, July 8, 2024 11:17 AM

To: ‘Rick Ross'; shobbs@hobbsinc.com; 'Watson, Laura’; Santoro, Michaet C; ‘Nicholas R.
Bamonte'

Ce; ' ‘Christopher Smith'; 'Paul Stone’; 'Arnold Karp'

Subject: New Canaan pending moratorium application

To Rick Ross, Scott Hobbs, Attorney Bamonte, Michael Santoro, and Laura Watson:

We delayed our response to the June 24 email below to take the time to review New Canaan’s most recent maratorium
application, as posted by DOH on June 18, to see if any affordability compliance information was included. We have
now finished an initial review, and as in the prior applications, no such infarmation is included. We will be submitting to
DOH by the July 25 deadline comments addressing the Jegal basis for requiring annual affordability compliance
information {which we have addressed in detail in prior comments), along with demolition deductions, holdovey points,
and a variety of errors and vmisslons in the June 18 application. The purpose of this email, however, is to ask DOH, as
part of its current review, to require from the Town specific affordability compliance information, without which New
Canaan’s application must be declared incomplete.

We would point out that New Canaan’s Town Planner has conceded that no 8-30h annual report has ever been filed
with the New Canaan PZC for Millport or Canaan Parish. In addition, the one page documents titled “8-30h compliance
affidavits,” filed for Millport and Canaan Parish by Mr. Ross, are not compliant with 8-30h, because they do not provide
annual or engoing compliance information. We also note that according to financing documents and affordability plans
filed with the current moratorium application, there are varying requirements as to maximum household income and
maximum rent and utility allowances, including specific requirements related to Section 8, and for the Low Income
Housing Tax Credits, documents referring to 60 or 80 percent not of the Connecticut statewide median income,

but “Area Median Gross Income” as stated in “the federal code,” with no citation, no reference to a specific income
limit, and no explanation as to how this income limit compares to the Connecticut state median income. Also, we have
already pointed gut in our May 17 letter to the Commissioner that at Canaan Parish, what is being charged exceeds what
is advertised on the project wehsite and exceeds 8-30g limits, which are established by the Affordahility Plan far each
development as a specific limit, regardless of federa! or state financing program limits.

Therefore, we ask that DOH, as part of its current review of New Canaan’s application, to demand from the Town
information and supporting documentation for Millport frorh 1an 1 2017 to the present, and Canaan Parish January 1,
2022 to the present:

1. For each affordable unit, for each year, the calculation of the maximum qualifying annual household income and
the maximum rent and utility allowance to be charged;

2. The tenant household’s actual income; and

3. What the tenant household actually paid in rent and utility allowance.

We note that all of this information should he readily available because the financing documents require that it be
compiled and reported at least annually. Also, with both developments being refatively new, the number of years to be
documented is not large.

We are amenable to a discussion of how and in what format this information should be provided to DOH, but what the
Town has filed with DOH so far is clearly insufficient. The Town and the Department should clearly understand that it
the information outlined above is not filed, then a clear basis will have been established for a legat challenge to, and an




injunction against, any moratoriwm granted. The Town's continuing refusal to pravide this information only undermines
the integrity of the moratorium program and begs the question of why the Town is not being cooperative.

Everyone should bear in mind that 8-30g is a remedial statute, and New Canaan Is applying for an exemption, so
statutory requirements must be strictly construed, and a "trust us” approach cannot be the basis for obtaining a

moratorium,

Thank you for your attention,

Tim Hollister
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AFFORDABLE HOUSING..., 1888 Gonn. Legis....

1989 Conn. Legis. Serv. P. A, 89-311

CONNECTICUT
Public Acts
1989 January Regular Session
Additions are indicated by <<+ UPPERCASE +>>
Deletions by <<- Lowercase ->>
P.ANO, 89-311

SH.BNQ. 7270
AFFORDABLE HOUSING DEVELOPMENTS—APPEALS---ZONING

AN ACT ESTABLISHING A STATE AFFORDABLE HOUSING LAND USE APPEALS PROCEDURE AND
CONCERNING THE EFFECT OF CHANGES IN ZONING OR INLAND WETLANDS REGULATIONS ON
PREVIOUSLY FILED APPLICATIONS,

Be it enacted by the Senate and House of Representatives in General Assembly convened:

Section 1. (NEW) (a) As used in this section: (1) “Affordable housing development” means a proposed housing development
(A) which is assisted housing or (B) in which not less than twenty per cent of the dwelling units will be conveyed by deeds
containing covenants of restrictions which shall require that such dwelling units be sold or rented at, or below, prices which
will preserve the units as affordable housing, as defined in section 8-39a of the general statutes, for persons and families whose
income is less than or equa! to eighty per cent of the area median income, for at least twenty years after the initial occupation
of the proposed development; (2) “affordable housing application” means any application made to a commission in connection
with an affordable housing development by a person who proposes to develop such affordable housing; (3) “assisted housing”
means housing which is receiving, or wilt receive, financial assistance under any governmental program for the construction or
substantial rehabilitation of low and moderate income housing, and any housing occupied by persons receiving rental assistance
under chapter 138a of the general statutes or section 1437f of title 42 of the United States Code; (4) “commission” means a zoning
commission, planning commission, planning and zoning commission, zoning board of appeals or municipal agency exercising
zoning or planning authority; and (5) “municipality” means any town, ¢ity or borough, whetlier consolidated or unconsolidated.

(b) Any person whose affordable housing application is denied or is approved with restrictions which have a substantial
adverse impact on the viability of the affordable housing development or the degree of affordability of the affordable dwelling
units, specified in subparagraph (B) of subdivision (i} of subsection (a) of this section, contained in the affordable housing
development, may appeal such decision pursuant to the procedures of this section. Such appeal shall be filed within the time
period for filing appeals as set forth in sections 88, 8-9, 8-28, 8-30, or 8-30a of the general statutes, as applicable, and shall
be made returnable to the superiot court for the judicial district of Hartford-New Britain. Affordable housing appeals shall be
heard by a judge assigned by the chief court administrator to hear such appeals. To the extent practicable, efforts shall be made
to assign such cases to a small number of judges so that a consistent bady of expertise can be developed. Appeals taken pursuant
to this subsection shall be privileged cases to be heard by the court as soon after the return day as is practicable. Except as
otherwise provided in this section, appeals involving an affordable housing application shall proceed in conformance with the
provisions of said sections -8, 8-9, 8-28, 8-30, or 8-30s, as applicable.

{c) Upon an appea! taken under subsection (b) of this section, the burden shall be on the commission to prove, based upon
the evidence in the record compiled before such commission that (1) the decision from which such appeal is taken and the
reasons cited for such decision are supported by sufficient evidence in the record; (2) the decision is necessary to protect
substantial public interests in health, safety, or other matters which the commission may legally consider; (3} such public interests

WAL AT @ 2024 Thomson Reuters, Ne claim o original U5, Government Works, 1




AFFORDABLE HOUSING..,, 1989 Conn. Legls,...

clearly outweigh the need for affordable housing; and (4) such public interests cannot be protected by reasonable changes to the
affordable housing developtent, If the commission does not satisfy its burden of proof under this subsection, the court shall
wholly or partly revise, modify, remand or reverse the decision from which the appeal was taken in a manner consistent with
the evidence in the record before it,

(d} Following a decision by a commission to reject an affordable housing application or to approve an application with
restrictions which have a substantial adverse impact on the viability of the affordable housing development or the degree of
affordability of the affordable dwelling units, the applicant may, within the period for filing an appeal of such decision, submit
to the commission a proposed modification of its proposal responding to some or all of the objections or restrictions articulated
by the comimission, which shall b treated as an amendment to the original proposal. The filing of such a proposed modification
shall stay the periad for filing an appeal from the decision of the commission on the original application. The commission may
fiold a public hearing and shall render & decision on the proposed modification within forty-five days of the receipt of such
proposed modification. The commission shall issue notice of its decision as provided by law. Failure of the commission to
render o decision within said forty-five days shall constitute a rejection of the proposed modification. Within the time period
for filing an appeal on the proposed modification as set forth in sections 8-8, 8-9, 8--28, 8-30, or 8-30a of the general statutes,
as applicable, the applicant may appeal the commission's decision on the original application and the proposed modification
in the manner set forth in this section. Nothing in this subsection shall be construed to limit the right of an applicant to appeal
the original decision of the commission in the manner set forth in this section without submitting a proposed modification or
to limit the issues which may be raised in any appeal undet this section.

(&) Nothing in this section shall be deemed to preclude any right of appeal under the provisions of sections -8, §-9, 8-28,
8--30, or 8—30a of the general statutes,

(f) Notwithstanding the provisions of subsections (a) to (&), inclusive, of this section, the affordable housing appeals procedure
established under this section shall not be available if the rea property which is the subject of the application is located in a
municipality in which at least ten per cent of all dwelling uhits in the municipality are (1) assisted housing or (2) currently
financed by Connecticut Housing Finance Authority mortgages or (3} subject to deeds containing covenants or restrictions
which require that such dwelling units be sold or rented at, or below, ptices which will preserve the units as affordable housing,
as defined in section 8-39a of the general statutes, for persons and families whose income is less than or equal to eighty per
cent of the area median income. The commissioner of housing shall, pursuant to regulations adopted under the provisions of
chapter 54 of the general statutes, promulgate a list of municipalities which satisfy the criteria contained in this subsection and
shall update such list not less than annually.

() Notwithstanding the provisions of subsections (2} 10 (2), inclusive, of this section, the affordable housing appeals procedure
shall not be applicable to an affordable housing application filed with a commission during the one-year period after a
certification of affordable housing project completion issued by the commissioner of housing is published in the Connecticut
Law Journal. The commissioner of housing shall issue a certification of affordable housing project completion for the purposes
of this subsection upon finding that (1) the municipality has completed an initial eligible housing development or developments
pursuant & section 8-336f ot sections §~386 and §--387 of the general statutes which create affordable dwelling units equai to
al teast one per cent of all dwelling units in the municipality and (2) the municipality is actively involved in the Connecticut
housing parinership program or the regional fair housing compact pilot program under said sections, The affordable housing
appeals procedure shall be applicable to affordable housing applications filed with a commission after such one-year period,
except as otherwise provided in subsection (f) of this section.

Sec. 2. (NEW) (a) An application filed with a zoning commission, planning and zoning commission, zoning board of appeals
or agency exercising zoning suthority of a town, city or borough which is in conformance with the applicable zoning regulations
as of the time of filing shall not be required to comply with, nor shall it be disapproved for the reason that it does not comply
with, any change in the zoning regulations or the boundaries of zoning districts of such towt, city or borough taking effect
after the filing of such application.

(b) An application for a building permit or certificate of occupancy filed witl the building official of a city, town or borough
prior to the adoption of zoning regulations by such city, town or borough in accordance with chapter 124 of the general statutes
shall not be required to comply with, nor shall it be disapproved for the reason that it does not comply with, such zoning
regulations.




AFFORDABLE HOUSING.., 1983 Conn, Legls....

Sec.3. (NEW) An application fited with an infand wetlands agency which is in conformance with the applicable inland wetlands
regulations as of the date of the decision of such agency with sespect to such application shall not be required thereafter to
comply with any change in inland wettands regulations or boundaries taking effect on or after the date of such decision and any
appea! from the decision of such agency with respect to such application shall not be dismissed by the superior court on the
grounds that such a change has taken effect on or after the date of such decision.

Sec. 4 This act shall take effect October 1, 1989, except that secticn 1 of this act shall take effect July 1, 1990.

Approved June 29, 1989,

CTLEGIS P. A, 89-311
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STATE OF CONNECTICUT

DEPARTMENT OF HOUSING

HENRY 8. SCHERER, JR.
GOVERNOR COMMISSIONER

To: All Interested PaniW
£

From: Patricia Downs, Director of Policy and Planning
Date: April 12, 1994
Subject; Affordable Housing Appeals Procedure

Percentages of Assisted Housing Units

The current list of percentages of assisted housing by municipalities is attached.

The units counted for this list are: (1) assisted housing units - housing which is
receiving financial assistance under any governmental program for the construction or
substantial rehabilitation of low and moderate income housing which was occupied by
September 30, 1993, and any housing occupied by persons receiving rental assistance
under Chapter 138a or Section 142f of Title 42 of the United States Code; (2)
Ownership Housling - currently financed by Connecticut Housing Finance Authority
mortgages or (3) Deed Restricted Property - deeds containing covenants or
restrictions which require that such dwelling units be sold or rented at or below prices
which will preserve the unlts as affordable housing, as definedin Section 8-384, for
persons and families whose incomes are less than or equat to eighty percent of the area
median incoma.

Some municipalities may notice a change In the total number of family and eiderly assisted
housing rental units. These changes were caused by (1) towns indicating that profecls
were double counted, (2) a shitt in the number of family/elderly Section 8
certificates/vouchers, and (3) shiits in the geographic location of Rental Assistance
certificates. For fulure lists, DOH has requested from HUD clarification of the Section B
family/elderly certiiicates and vouchers because of the difficulty in ensuring the
congistency of data received from a variety of sources. Some towns provide a breakdown
of the Section & family/elderly certificates and vouchers and the breakdowns do not
remain the same from year to year. Other towns do not provide breakdowns, These
Inconsistencles do not affect the totals, but make it difficult to distinguish between the
number of family and elderly units.

The 1993 Estimated Housing Units column has been updated by using the 1880 Census
and adding the number of buliding permits issued since the Census was taken. 1l should
be noted that because not all permits issued become units, some municipalities may
notice decreases in the total number of units as permit figures are revised from one year
to the next.

If you have any questions about this information, please call Gail Perottl at 566-4180.

Deaf and hearing impaired individuals may use a TDD by calling 366-4180. Questions,
concerns, complaints, or requests for information in alternative formats must be directed
to Marcia Bonitto, ADA (504) Coordinator at 566-5315. Depariment of Housing programs
are administered in a nondiscriminatory manner, consistent with equal employment
opportunities, affirmative action, and falr housing requirements. '

505 Hudson Street « Hartlord, Connecticut 06106-7106



AFFORDABLE HOUSING APPEALS PROCEDURE LIST

1993 Es=t. Assisted Rental CHTFA Deed
Housing Units Family Elderly Mertgages Restricted Percentages

TOWNS WHICH ARE EXEMPT UNDER SECTION 1(f) OF P.A. 89-311

Ansonia 7,816 940 164 132 16.23%
Bloomfield 7,095 T 215 406 286 11.34%
Bridgeport 56,930 7,087 3,380 2,068 42 22.09%
Bristol 25,310 © 1,262 593 869 24 12.44%
Brooklyn’ : 2,464 102 109 57 10.88%
Bast Hartford 21,357 1,665 872 653 14.94%
East Windsor 4,151 370 124 77 13.76%
Enfield 16,734 B47 377 748 ' 7 11.83%
Groton 16,784 2,745 489 312 21.,13%
Hartford 56,081 13,044 3,257 1,733 32.16%
Manchester 22,006 1,555 393 596 . 11.56%
Meriden 24,888 2,069 238 869 15.17%
Middletown 18,424 2,130 796 393 18.01%
Naugatuck 12,158 500 326 391 10.01%
New Britain 32,315 3,135 1,201 1,001 16.52%
New Haven 54,228 7,993 4,179 1,718 60 26.72%
New London 11,962 . 1,188 . 877 369 17.84%
Norwich 16,508 1,307 835 494 15.97%
Plainfield 5,449 2189 175 | 181 10.55%
Putnam 3,826 277 225 63 14.77%
Stamford 44,947 3,911 1,626 395 13.20%
Torrington 15,445 710 509 516 1%.23%
ernon 12,788 1,229 570 279 16.25%

iterbury 47,548 4,875 2,027 1,921 18.56%
Winchester 5,129 336 166 101 11.76%
Windham 8,772 1,304 427 167 13 21.79%

TOWNS WHICH ARE NOT EXEMPT UNDER SECTION 1(F) OF FP.A. 89-311

Andover 1,023

0 24 35 i 5.77%

hehford 1,655 1 0 37 2.30%
Avon 5,841 2 39 17 0.99%
Barkhamsted 1,373 14 0 21 2.55%
Beacon Falls 2,063 4 0 25 1.41%
Berlin 6,481 7 70 81 2.44%
Bethany 1,645 1 0 5 0.36%
Bethel 6,512 36 124 92 3.87%
Bethlehem 1,304 0 24 4 2.15%
Bolton 1,741 2 0 27 1.67%
Bozrah 900 1 o] 18 2.11%
Branford 13,336 157 172 © 102 3.23%
Bridgewater 755 0 0 1 0.13%
Brookfield 5,470 1 35 58 1.72%
Burlington 2,576 18 0 26 1.71%
Canaan 5G3 5 0] 6 1.85%
Canterbury 1,607 53 24 37 7.09%
Canton 3,370 7 114 29 4.45%
Chaplin 813 3 0 9 1.48%
Cheghire 8,859 20 148 39 2.34%
Chester 1,442 1 23 11 , 2.43%
~linton 5,489 18 78 58 2.81%
olchester 4,557 40 88 102 5.05%
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State of Connecticut
Department of Economic

and Community Development
£05 Hudson Street

Hartford, CT 06108

TOx All Interested Parties

Wi Primi—
FROM: Patricia Downs, Executive Director ‘F

Program Planning and Evaluation
DATE:  May 1,1998

SUBJECT, Affordable Housing Appeals Procedure
Percentages of Assisted Housing Units

The current list of percentages of assisted housing by municipalities is attached.

The units counted for this list are: (1) Assisted Housing Units-housing which s
receiving financial assistance under any governmental program for the construction
or substantial rehablitation of low and modetate income housing which was
occupied or under construction by September 30, 1997, and any housing occupied by
persons receiving rental assistance under Chapter 1383 of the Connecticut General
Statutes ( State Rental Assistance) or Section 142f of Title 42 of the United States
Code (Section B8); (2) Ownership Housing - curtently financed by Connecticut
Housing Finance Authority and/or Farmer's Home Administration mortgages or (3)
Deed Restricted Properties- deeds containing covenants or restrictions which require
that such dwelling units be sold or rented at or below prices which will preserve the
units as affordable housing as defifed in C.G.5. 8-39a for persons and families whose
incomes are less than or equal to eighty percent of area median income.

Changes in the number of units counted toward the ten percent are caused by several
factors including the relocation of househclds using Section 8 or RAP certificates, the
expiration of deed restrictions or refinancing of mortgages, demolition of buildings
and the addition of units completed or under construction duting the 19961997
-program year.

" These data came from different sources and programs, federal, state and local which
make it difficult for the state to ensure complete accuracy. Of particular importance
to data accuracy Is local administrative review of and input on the street addresses of
units and profects, and information on deed restricted units. The response to requests
for this information varies widely from community to community.

é An Affirmative Action/Equal Opportunity Employer @
e




The 1997 Estimated Housing Units column has been updated by using the 1990
Census and adding the number of building permits fssued since the Census was taken.
it should be noted that, because not all permits issued become dwelling units, some
municipalities may notice decreases in the total number of units as permit figures are
revised from one year to the next. In 1996, the Census Bureau eliminated the
demolition category on the reporting forms. However, this year, DECD requested
that each municipality report demolitions for the time period in question and this
information has been included in the total count.

If you have any questions or wish to discuss this information, please call Sandy Bergin
at B60-270-8163.

Department of Economic and Community Development programs are administered
in 3 nondiscriminatory manner, consistent with equal employment opportunities,
affirmative action, and fir housing requirements. Questions, concerns, complaints,
or requests for information in alternative formats must be directed to Marcia
Bonnitto, ADA coordinator, at 860-270-8025.




AFFORDARLE HISUSING ASFEALS PROCEDURS LIST
1957 BST. GOVEMMMENTALLY CHEA/ PmilA DEZD TOTAL
oW HOUSING UNITS ASSISTED UNITS MORTGAGES RESTRICTED ASSISTED PERCENT
Towna Wwhich are exempt undek Section 8-30g CGS
Anaonia 7,695 1.046 165 1,241 15.74%
Bloamfield 8.083 837 305 1,142 14 16%
Bridgepert 56,057 10,573 1,500 15 12,488 22.28%
Bristel 25719 2,391 581 3,272 13.11%
Brooklyn 2.551 278 jix] 351 14.15%
Coichesler 5,110 485 122 507 11.88%
Danbury 26,671 2,215 580 24 2,789 10.49%
[East Hartford 21,363 2,696 883 3,581 16.76%
gast Windsor 4,315 588; 101 14 703 16.20%
Enfieid 16,809 1,264 855 2118 12.53%
Groten 16,995 3,265 383 3643 21.47%
Hartford 55871 18,190 1,683 19.873 a5 57%
Killingly 6,823 540 240 880 12.90%
Manchestey 22,531 1814 542 2.556 11.79%
Merlden 24,805 3 GOE 1.086 4 702 18.968%
Hi ddletown 18 875! 3,010 509 3519 18.64%
Haugakbuck 12,373 861 376 1,237 10.00%
Naw Britain 32,175 4,662 1,123 5,785 17.08%
Mew EBaven 54,2601 14,328 1617 i42 16,087 29.63%
Haw London 11,542 1,811 413 2224 18.62%
Norwalk 32,810 3,088 454 A0G) 3878 12.12%
Horwich 16,564 2,508 488 2994 18.08%
Plainfield 5,600 468 282 750 13.39%
Putnam 3,874 743 106 849 21.92%
stamford 45 B28 6,329i 404 104 6,837 14.82%
Torrington 15,708 1,382 563 1,945 12.38%
Vernon 12,842 2,248 396 06 2,740 21,34%
Waterbury 47,654 7.420 2137 9,557 20,05%
Wesb Haven 22 806 1,729 50 2379 10.43%
winchestar 5150 513 102 615 11.94%
adham 8,806 1821 260 2,081 23.63%
Towns which are not exermnol under Section 8-30g CGS
Andover 1,104 28 35 52 5.62%
Ashrord 1,706 38 52 S0 5,28%
Avon 5.088 35 31 70 1,15%
Barkhamsted 1,424 5| 21 26 1.83%
Beacon Falls 2,132 4 32 - 36 1.69%
Berlin 6,755 84 92 \, 176 2.61%
Bethany 1,742 0 3 3 0.17%
Bethel 6,649 166 122 288 4,33%
Bathlehem 1,350 24 2 76 1,93%
Rolton 1,822 2 27 29 1.59%
Bozranh 933 2 22 24 2.57%
Branford 13,560 N7 153 470 347%
Bridgewater 767 0 2 i 0.25%
Brookfield 5 643 39 79 118 2.09%
Burlingten 2,778 18 40 58 2.05%
Canaxn S04/ Bl B 14 232%
Canterbury 1,686 77 57 134 7.95%
Canton 3.465 133 35 i 4.84%
Chaplin 542 7 18 26 3.00%
Cheshire g,328 166 73 239 2.56%
Chester 1,541 25 i5 40 2.65%
Ciinton 5,621 97 70 167 2.97%
Colebrook 655, 1 7 ) 1.22%
Columbia 1,926 24 43 57 3.48%
Cornwall 875 25 2 27 3.08%
rentoy 4.354 100 187 204 307 7.05%]
mwell 5,294 159 132 281 5.50%
Larien 6.806 83 4 a7 1.28%
Doep River 1,805 40 24 64 3.38%;
Dexby 5,397 3a7 681 465 8.62%
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APFORDASBLE HIUSING APPEALS PROCEDURE LIST
1997 BST. GOVEFMMENTALLY CHF A/ FraHA DEED TOTAL

POt HOUSING UNITS ASSISTED UNITS MORTGAGES RESTRICTED ASSISTED PERCENT
Durham 2,198 25| 21 4 2. 09%)]
Et oranby 1,850 74 20 54 5.08%
ast Haddam 3,682 41 41 £2 2.23%
,ast Eampton 4,489 76 75 181 3.36%
gaat Haven 14,265 480 416 855 7.05%
tast Lyme 7,349 224 100 324 4.41%
gastford 670 i 8 g 1.34%
Zaston 2,387 0 0l G 0,00%
zllington 4872 254 141 365 8.11%
Tasex 2,891 38 15 53 1.83%
fairfield 20,862 364 70 55 454 2.34%
Farmington 8,428 368 123 5 497 5.27%
Franklin 591 1 16 17 2.45%
Glastbonbury 12,026 612 118 128 858 7.13%
Goshen 1,383 8] 4 4 0.25%
Gr anby 3,796 105 40) 4 149 3.93%
oreenwich 24,008 1,208 6| 12 1,223 509%
Griswold 4511 163 188 349 7.74%
Guilford 8,363 124 33 157 1.68%
Raddam 2,785 25 14 39 1.40%,
Hamdan 23,028 1,237 44E) 1.683 7.31%
Hampton 654 "1 14 15 2.28%
Hartland 764 12 7 19 2.49%
Harwinton 1,993 26 26 52 2.61%
Helhron 2,870 34 53 87 3.03%
Rent 1,513 3 g 10 2.64%
®i1lingworth 2,191 1 B 7 0.32%
Lebanon 2667 38 61 99 3.71%
Ledyard 5,461 43 232 275 5.04%
Lisbon 1,620 5 77 82 5,39%,
Litahfield 3 687 139 23 20 182 4.98%)
Lywma 1,071 0l 2 4 3] 0.56%
Hadison 7175 g1 19 18 128 1.78%
nsfield 5,371 329 T7 406/ 7.568%,
_ribarough 2.062] 25 33 58 2.81%
Hiddlebury 2,485 152 18 170 6.84%
Hiddlefield 1,677 30 22 52; 3.10%
Milrord 21,383 710 320 7 1,037 4.85%
Monroe 6,255! 30 17 47 0.75%
Montville 6,714 107 290 357 5.91%,
Morris 1,143 20 6 26 2.27%
New Canaan 7,133 201 2 203 2.85%
Hew Fairfield 5415 i 63 63 1,16%
New Hartford 2 488 " 8 27 - 35 1.40%
Hew HMilford 10,169 161 168 348 3,43%
Newington 14,963 342 375 717 5.99%
Hewtown 8,360 130 38 168 2.01%
doxfolk 20! 33 1 34 3.70%
North Branford 4,085 63 65 128 2.57%
Horth Canaan 1,492 96 3 95 6.64%
Rorth Haven 8,632 138 75 216 2.50%
Herth Stonihgton 1,989 0 27 27 1.36%
Old Lyme 4,836 29 20 49 1.06%
0ld Saybrook 5.276 £ 39 102 1.83%
Orange 4,710 BY 11 98 2.08%
oxford 3,269 37 10 47 1.44%
Plainvilie 7,650 350 354 32 745 8.74%
Plymouth 4,748 109 194 303 6.38%
Pomfret 1,427 33 17 50 3.50%
Portland 3,460/ 181 48 229 6.62%
Preaton 1,812 40 40; 80 4.42%
Prospect 2,890 ¥ 25 25 G.B7%
Redding 3112 0 o 0 0.00%
Ridgefield 8,620 148] 14 158 1.84%
Ky ALl1 7,631 239 123 362 4.74%
sbury 570 3 0 3 3,31 %
Salem 1,362 o 24 74 1 72%
Salisbury 2.540 21 3 24 0.84%]
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2023 Affordable Housing Appeals List - Exempt Municipalities .. .7

pozo | 2023|2028 Tenant 202{:"%9‘9 2023 Deed .?gf:‘ 2023
Town Gov Rental Restricted . Percent
Census |, o rodl| Assistance |C T AVUSDAL Wy iig | ASSISted | o date
Mortgages Units

Ansonia 8104 232 818 137 0 1,187 14.65%
Bioomfield 9717 612 138 285 ¢ 1,035 10.65%
Bridgeport 58874 7,027 4385 750 12 12,174 20.68%
Bristol 27251 2,006 966 1,004 0 3,976 14.59%
Danbury 33562 1,652 12897 368 210 3,527 1051%
Derby 5759F + 275 323 101 0 899 12.14%
East Hartford 21361 1,683 788 973 0 3,354 15.70%
East Windsor 5348 559 40 102 0 701 13.11%
Enfield 17741 1,360 232 565 7 2,164 12.20%
Groton 18154 3,727 97 313 10 4,147 22,84%
Hartford 53259 10,755 8,991 1,419 ¢ 21,165 39.74%
Manchester 26445 1,864 981 834 32 3,711 14.03%
Meriden 26177 2,087 1,466 932 H 4,468 17.06%
Middletown 21671 3,048 1,137 458 25 4,668 21.54%
New Britain 31510 3,041 1,689 1,106 89 5,826 18.80%
New Haven 57525 9,652 7,632 822 354 18,460 32.00%
New London 12119 1,648 491 470 175 2,784 22.97%
Norwalk 38152 2,434 1,578 346 732 5,090 13.34%
Norwich 18769 2,350 813 518 G 3,681 19.61%
Plaintield 6264 425 188 164 4 785 12.53%
Putnam 4292 536 71 59 0 668 15.52%
Stamford 56953 4,262 2,082 344 1268 7,938 13.93%
Torrington 17040 a72 334 © 526 17 1,848 10.85%
Vernon 14761 1,509 482 326 12 2,328 15.78%
Waterbury 48392 5,385 3,326 1,542 39 10,292 21.27%
West Haven 22735 1,024 2172 351 0 3,547 15.60%
Windham 9663 1,776 591 306 0 2,673 27 66%
Windsor Locks 5815 297 169 2Z1 0 B87 11.87%




LT 2023 Affordable Housing Appeals List - Non-Exempt Municipalities
2023 | 2023 Tenant | 2023 SIN918 | 5005 peed | 2022 2023
Town 2020 Gov Rental Family Restricted Total Percent
Census |4 cisted| Assistance |SH AUSDAL e | Assisted| pyordable
Mortgages Units

Andovet 1324 24 1 26 G 51 3.85%
Ashford 1923 32 0 30 0 62 3.22%
Avon 7713 244 25 30 2 301 3.90%
Barkhamsted 1566 0 5 23 0 28 1.79%
Beacon Falls 2618 0 ! 42 G 49 1.87%
Berlin 8571 B56 46 118 4 724 8.45%
Bethany 2039 0 2 9 0 1 0.54%
Bethel 7980 192 26 117 83 418 5.24%
Bethlehem 1605 24 0 4 0 28 1.74%
Bolton 2045 0 1 34 0 35 1.71%
Bozrah 1131 0 ? 24 0 26 2.30%
Braniord 14180 243 64 124 9 440 3.10%
Bridgewsater 863 0 0 1 0 1 0.12%
Brooktieid 7116 155 26 78 112 371 5.21%
Brooklyn 3342 205 11 53 0 2069 8.05%
Burlington 3628 27 0 46 0 73 2.01%
Canaan 639 1 2 4 3 10 1.56%
Canterbury 2044 76 1 50 0 127 8.21%
Canton 4383 251 32 45 32 360 8.21%
Chaplin 955 o 1 26 0 27 2.83%
Cheshire 10401 258 15 76 17 366 3.52%
Chester 1793 23 4 12 0 39 2.18%
Clinton 6283 105 8 58 0 171 2.72%
Colchester 6441 364 39 124 4 531 8.24%
Colebrook 694 0 0 & 1 7 1.01%
Columbla 2294 24 2 47 0 73 3.18%
Cornwall 1002 28 2 6 0 36 3.59%
Coventry 5273 108 3 115 20 241 4.57%
Cromwell 6162 212 11 154 0 377 8.12%
Darlen 7265 161 18 1 117 297 4,09%
Deep River 2112 44 7 28 0 79 3.74%
Durham 2828 36 0 23 0 59 2.09%
East Granby 2183 72 2 37 0 111 5.08%
East Haddam 84477 73 2 51 0 126 2.81%
East Hampton 5637 70 5 81 25 181 3.21%
East Haven 12394 612 165 255 0 1,032 8.33%
East Lyme 9080 452 23 76 19 570 6.28%
Eastford 806 0 1 10 0 11 1.36%
Easton 2756 0 0 4 10 14 0.51%
Ellington 7054 260 6 98 0 364 5.16%
Essex 3329 75 1 15 16 107 3.21%




~" . 2023 Affordable Housing Appeals.List - Non-Exempt Municipalitles - . - =0

s2o | 2023|2023 Tenant 20";‘;:1’,?3(9'& 2023 Deed $gf; 2023
Town Gov Rental Restricted Percent
Census Assisted| Assistance CHFA/USDA Units Assisted Affordable
Mortgages Units

Falirfield 21982 231 163 58 219 671 3.05%
Farmington 11667 538 129 115 155 937 8.03%
Frankiln 750 27 1 19 0 47 5.95%
Glastonbury 14481 804 57 95 2 758 5.23%
Goshen 1708 1 1 4 b 6 0.35%
Granby 4448 85 2 43 3 133 2.99%
Greenwich 25677 940 475 10 47 1,472 8.73%
Griswold 5027 222 60 119 o 401 7.98%
Guliford 9693 177 10 27 1 215 2.22%
Haddam 31540 22 23 0 46 1.30%
Hamden 25984 1,048 838 439 117 2,442 9.40%
Hampton 790 0 1 10 0 11 1.39%%
Hartland 843 2 0 3 0 5 0.59%
Harwinton 2313 22 6 35 5 68 2.94%
Hebron 3618 58 2 48 0 108 2.99%
Kent 1687 58 3 3 ol 54 3.79%
Killingly 7884 467 145 134 0 7486 9.46%
Killingworth 2601 0 1 18 1 20 0.77%
Lebanon 3147 26 6 75 0 107 3.40%
l.edyard 6150 32 8 189 6 235 3.82%
Lisbon 1728 2 0 52 0 54 3.13%
Litchfield 3966 140 4 26 19 189 4.77%
Lyme 1220 0 0 3 8 11 0.90%
Madison R060 80 3 28 130 1.61%
Mansfield 6956 176 124 75 2 376 541%
Marlborough 2388 24 0 22 0 46 1,93%
Middlebury 3047 77 5 12 20 114 3.74%
Middlefleld 1882 30 5 21 1 57 3.03%
Milford 23749 728 315 140 74 1,287 5.29%
Monroe 6918 35 3 33 8 84 1.21%
Montviile 7402 81 49 243 0 373 5.04%
Morris 1253 20 0 5 0 25 2.00%
Naugatuck 13239 493 296 313 0 1,102 8.32%
New Canaan 7502 255 33 7 0 295 3.93%
New Fairtield 5635 0 7 49 16 72 1.28%
New Hartford 2968 12 8 38 9 65 2.19%
New Milford 11928 319 36 135 28 519 4.35%
Newington 13219 531 121 4486 36 1,134 B.58%
Newtown 10322 134 7 77 65 283 2.74%
Nortolk 932 21 2 5 ¢ 28 3.00%
North Branford 5633 82 12 45 0 119 2. 1%




emesa s 2023 Aftordable Housing Appeals List - Non-Exempt Municipalitles <50y

2023|2023 Tenant | 2023 SING1e | 500a peeq | 2028 2023
Town 2020 Gov Rental Family Restricted Total Percent
Census. Assisted| Assistance CHFA/USDA Unlis Assisted Affordahle
Morigages Unlis .

North Canaan 1582 11 0 9 0 120 7.59%
North Haven 5981 383 50 81 23 547 5.48%
North 0 2
Stonington 2226 18 8 28 1.26%
Old Lyme 4988 64 2 11 3 80 1.60%
QOld Saybrook 5870 52 14 21 73 160 2.73%
Orange 5480 46 10 10 6 72 1.31%
Oxford 5022 36 4 25 0 85 1.29%
Plainvilie 28045 205 56 275 22 558 6.94%
Plymouth 5151 178 22 168 0 369 7.16%
Pomiret 1686 32 2 11 ¢ 45 2.67%
Porlland 4128 120 B5 55 0 260 £.30%
Preston 2049 40 6 35 0 81 3.95%
Prospect 3762 0 4 43 55 102 2.71%
Redding 3664 4] 3 13 0 16 0,44%
Ridgefield 9506 175 6 21 79 281 2.96%
Rocky Hill 9319 235 66 135 0 436 4.68%
Roxbury 1163 19 G 4 0 23 1.98%
Salem 1719 0 2 24 0 26 1.51%
Salisbury 2519 24 1 1 14 40 1.59%
Scotland 650 0 0 23 0 23 3.54%
Seymour 7112 262 33 98 0 393 5.53%
Sharon 1724 32 1 2 0 35 2.03%
Shelton 17174 322 61 110 82 575 3.35%
Sherman 1834 0 1 5 0 8 0.33%
Simsbury 10057 289 63 92 28 472 4,69%
Somers 3622 148 7 33 ] 186 5.14%
South Windsor 10804 443 51 171 12 677 B.27%
Southbury 9270 90 7 27 0 124 1.34%
Southington 18145 499 67 312 56 934 5.15%
Sprague 1268 20 10 23 1 54 4.26%
Staftord 5237 257 22 105 0 384 7.33%
Sterling 1479 0 7 22 0 29 1.96%
Stonington 9447 484 21 66 14 585 6.19%
Stratford 21643 524 424 326 33 1,307 £.04%
Sufiield 5879 296 5 52 4 357 6.07%
Thomastan 3340 104 7 96 0 207 8.20%
Thompson 4143 151 15 36 0 202 4.88%
Tolland 5630 127 9 97 3 236 4.19%
Trumbull 13159 315 15 71 284 885 521%
Unicn 377 0 0 5 ¢ 5 1.33%
Voluntown 1135 20 2 21 0 43 3.79%




2023 Affordable Housing Appeals List - Non-Exempt Municipalities ... -

2023 | 2023 Tenant| 2023 SINGIe | 2003 peed | 2928 | 2023
Town 2020 Gov Rental Family Restricted Total Percent
Census Assisted| Assistance CHFA/USDA Unlits Assisted Attordable
Mortgages Units

Wallingford 18938 354 150 261 35 800 4.22%
Warren 790 Q 0 1 0 1 0.13%
VWashington 2056 17 1 3 28 49 2.38%
Waterford 8873 2183 39 220 0 472 5.32%
Watertown 9137 205 33 216 0 454 4.97%
West Hartford 27240 695 857 286 245 2,083 7.65%
Westbrook 3976 140 7 25 29 201 5.06%
Weston 3671 0 1 5 0 6 0.16%
Westport 10567 285 57 1 75 398 3.77%
Wethersfield 11809 705 110 251 0 1,066 9,03%
Willington 2685 184 7 33 0 224 8.34%
Wilton 6567 158 12 12 51 233 3.55%
Winchester 5405 269 147 96 0 512 9.47%
Windsor 12038 154 249 420 26 849 7.05%
Wolcott 6408 313 7 164 0 484 7.55%
Woodbridge 3476 30 o] 4 ] 40 1.15%
Woodbury 4584 60 4 30 0 94 2.056%
|Woodstock 3669 24 1 23 0 48 1.31%
Total 1,530,197 94,770 49,611 25,535 5,632 175,548
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EXHIBIT 205 2287

’;}{% oot . t L
MEMORANDUM
TO: New Canaan Planning & Zoning Commission
FROM: Hinckley Allen and Dr. Donald Poland, Ph.B.
DATE: September 1, 2022
RE: Application of W.E. Partners, LLC and 751 Weed Street, LLC,

Exclusionary Aspects of New Canaan’s Existing Zoning Regulations

This memorandum explains why the New Canaan Zoning Regulations are exclusionary
and not in compliance with the Connecticut Zoning Enabling Act, Conn. Gen. Stat. § 8-2, as well
as the federal Fair Housing Act.

Exclusionary Zoning

“Exclusionary zoning,” in the affordable housing context, has been defined as “Jand use
regulations that prevent certain kinds of development and raise housing costs above what low-
income families can afford to pay.” John Mangin, The New Exclusionary Zoning, 25 Stanford L.
& Pol. Rev. 91, 91 (2014); see also 1 Anderson, N.Y. Zoning Law and Practice, § 8:02 (3d ed.)
(Exclusionary zoning has been defined as “land use control regulations which singly or in
concert tend to exclude persons or low or moderate income from the zoning municipality”);
Conn. Comms’n. on Human Rights and Opps., Connecticut Zoning and Discrimination 2021, p.
22 (2021) (“exclusionary zoning” defined as zoning regulations designed to “gxclude residential
housing that would be affordable to lower-income residents”).

This type of zoning has its roots in the carliest forms of comprehensive zoning regulation.
While land use regulations started in urban areas in the nineteenth century primarily to regulate
light-and-air access, modern, suburban zoning didn’t begin until the early twentieth century. See
William A. Fischel, An Economic History of Zoning and a Cure for Its Exclusionary Effects, § |
Utb. Studies J. Lim, 41(2) (2004). Beginning after 1910, zoning became comprehensive and
“[e]very inch of the city ... was made subject to zoning, not just certain sections, as was the case
in earlier land-use regulations.” Id.

Further, municipalities used these early zoning regulations to enforce the status guo by
including the racial and economic disparities that already existed. For example, in 1911, the City
of Baltimore, Maryland enacted zoning regulations which prohibited, among other things,
African-American residents from residing in a house in neighborhoods that were majority white.
Garrett Power, Apartheid Baltimore Style: The Residential Ordinances of 1910-1913, 42
Maryland L.R. 289, 300 (1983). Other cities, such as Atlanta, Louisville, and Winston-Salem
followed suit. Id., at 289, fu. 2, In 1917, the United States Supreme Court ruled that such

62957138 vi
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EXHIBIT 205 2269
Town of New Canaan Office of Town Attorney
New Canaan Zoning Regulauons and Affordable Housing
September 1, 2022

discussing how the same neighborhoods are largely still structured around the same racial
demographics). Indeed, “{w]ealth and poverty are highly concentrated in Connecticut - more so
than in many other large metropolitan areas.” Mark Abraham & Mary Buchanan, Concentrated
Wealth and Poverty in Conrnecticut’s Neighborhoods, DataHaven (Aug. &, 2015).

For example, twenty-seven percent of top-carning households “live in neighborhoods that
are predominantly white and wealthy. In other large metropolitan areas, its just 10 percent.”
Abraham, Concentrated Wealth, supra. Further, there are “twice as many affluent - and
segregated — neighborhoods in Connecticut as there are poor, segregated ones. 1d. In Fairfield
County, with many New York suburbs, “there are nearly seven times more concentrated wealthy
neighborhoods than poor ones.” 1d. Statewide, ten percent “of all Connecticut residents live in
racially concentrated, affluent areas,” compared o [ive percent or less in areas such ds Delrvit,
Philadelphia, and Phoenix. Id. This number is even higher in Fairfield County, reaching as high
as seventeen percent in the suburbs around Bridgeport. 1d.

New Canaan’s failure to practically aliow affordable housing is evident in various studies
showing the inequity that exists in New Canaan and surrounding towns. For example, a study
from 2017 showed that income inequality in Fairfield County was the worst of the largest 100
U.S. metro areas. Kaitlyn Krasselt, Fairfield County's Income Inequality Worst in Nation, CT
Post (Jan. 29, 2017). As an example, the study states that “[t]he number of people living in
middle-income neighborhoods [in Fairfield County] has declined 16 percent, while the number
of people living in poor neighborhoods has grown 3.5 times since 1980.” More recent studies
have only shown the inequality in the area getting worse. See, e.g, Kelly Davilla, et al., Toward
Health Equity in Connecticut: The Role of Social Inequality and the Impact of Covid-19,p. 2
(2020) (“Disasters like the COVID-19 pandemic expose and exacerbate existing social
inequities”). A recent study released by WalletHub showed that, among 166 school districts in
the state, New Canaan ranked 161% in terms of student equity (comparing average household
income to expenditures per student). Adam McCann, 2022's Most & Least Equitable School
Districts in Connecticut, WalletHub (Aug. 23, 2022); see also Brandon Cotrales, Fairfield
County needs to acknowledge school segregation and educational inequity, CT Post (Mar. 20.
2022) (noting that “Fairfield County ... remains one of the most segregated areas in the
country”). In addition to the educational disparities, health disparities also abound. See Kelly
Kultys, Report: Socioeconomic Disparities Widening in Fairfield County, The Hour (Sept. 29,
2019) (noting life expectancy in Bridgeport, for example, is 19 years lowet than the life
expectancy in nearby Westport).

Connecticut Law

Connecticut, seeing the historical effects of exclusionary zoning practices, has attempted
to reverse those long-standing effects. First, Connecticut passed the Affordable Housing Land
Use Appeals Act, or § 8-30g, in 1989. Section 8-30g sets up an appeals procedure whereby
denial of applications for affordable housing in towns not meeting the ten percent threshold of §
8-30g(k) shifts the burden to the town to show that denjal was necessary to protect substantial
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Town of New Canaan Office of Town Atiorney :
New Canaan Zoning Regulations and Affordable Housing
September 1, 2022

Indeed, many towns fail to recognize how maintaining the siaius guo can perpetuate
exclusionary practices. Exclusionary zoning regulations are often “facially neutral” with
regards\ to racial discrimination and are primarily based on wealth. Zoning and Discrimination
2021, supra, at 20. However, “[d]espite the regulations’ facially neutral Jangnage, exclusionary
zoning has a disparate impact on {residents of color].” Id.

Single-family housing zones often exclude multi-family dwellings, such as apartment
buildings, which are ofien more affordable. Zoning and Discrimination 2021, supra, at 21.
Therefore, excluding multi-family dwellings generally blocks low and moderate-income
households, which has a disparate impact on “Black and Latinx and female-led households.” 1d.
See also Zasloff, supra, at 111-12 (“land use regulations that allow for multi-family and
affordable housing increase the numbers and percentage of black and Latine residents ...
[therefore], more restrictive land use desigoations will prevent blacks and Latinos from living in
an areas.”).

However, Connecticut courts, as well as both state and federal courts outside of
Connecticut, have examined these obstacles and have ruled in favor of affordable housing, even
when such affordable housing violates existing single-family zoning. In Griswold Hills
Newingion Lid. P'ship v. Newington Town Plan. & Zoning Comm’n, the plantiff applied to
construct 128 units of affordable housing in a town that had not met the ten percent affordable
housing threshold required under § 8-30g. Superior Courl, Docket No. CV5405409548 (Jan. 9,
1996) (16 Conn. L. Rptr. 45). The Commission approved the application, but limited the number
of affordable units to no more than fifty percent of the total units, and plaintiff appealed this
restriction. Id. The court held that while “diversity of economic class within a community is a
substantial public interest ... which [the town] is entitled to protect,” § 8-30g set up a threshold
whereby towns are defermined to be in need of affordable housing — the ten percent threshold.
1d. Therefore, the town was considered a “municipality in need of affordable housing,” and the
court held that the status quo economic diversity is not a substantial public interest which the
municipality may consider when the municipality is determined to be one in need of affordable
housing under the statute. Id.

In West Hartford Interfaith Coalition, Inc. v. Town Council of Town of West
Hartford, the applicant applied to construct 10 units of affordable housing. 228 Conn. 498, 500
(1994). On appeal from a denial, the court analyzed the history of § 8-30g and the legisiative
debate surrounding it. Id., 510-512. The court noted that denial of an affordable housing
application because the application does not comply with an existing, underlying zone, cannot be
a proper reason to deny an affordable housing application. id., S11. According to the court, to
aliow such an interpretation would allow a town to “remove itself entirely from § 8-30g by
eliminating any zones appropriate for the development of affordable housing. Conceivably,
towns in which no tand is zoned for multifamily housing would be wholly exempt from the
statute.” Id. The court, noting the absurdity of this position, held that “to construe § 8-30g to
include [such] an implied limitation would be ... antithetical to the intent of the legislature.” Id.;
see also Rinaldi v. Zoning & Plan/ Comm 'n of Town of Suffield, District Court, Docket No,
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New Canaan Zoning Regulations and Affordable Housing

September 1, 2022

through a showing of “disparate impact,” which are actjons by private or governmental bodies
that create a discriminatory effect upon a protected class or perpetuate housing segregation
without any concomitani legitimale reason.” Ave, 6E Invs., LLC v. City of Yuma, Ariz., 818 I.3d
493, 503 (9th Cir. 2016). Under a disparate impact claim, plaintiffs need not show “a complete
absence of desired housing™; “discriminatory zoning practices violate the FHA even if they only
contribute to making unavailable or denying housing to protected individuals. id., 509.

Federat courts have upheld disparate impact claims under the FHA for the denial of
affordable housing proposals in majority upper-income areas, See, e.g., Metro. Hous. Dev. Corp.
v. Vill. of Arlington Heighes, 558 F.2d 1283, 1291 (7th Cir. 1977) (upholding claim of disparate
impact for failure to approve construction of affordable housing project, noting that “a greater
numbecr of black people that white people in the Chicago metropolitan area satisfy the income
requirements for federally subsidized housing, [the refusal to permit] bad a greater impact on
black people than on white people.”); United States v. City of Black Jack, Missouri, 4508 F.2d
1179, 1186 (8th Cir. 1974) (upholding claim of disparate impact where ordinance prohibited
construction of affordable housing project in majority white neighborhood, holding that
“ultimate effect of the ordinance was to foreclose 85 percent of the blacks living in the
metropolitan area from obtaining a house in Black Jack.”; Huntington Beach NAACP v. Town of
Huntington, 844 F. 2d 926, 928 (2nd Cir. 1988) (refusal to rezone a majority white neighborhood
designated single family to allow multifamily housing was a violation of FHA).

The FHA has been held to apply to zoning decisions by local commissions within
Connecticut, AvalonBay Communities, Inc. v. Town of Orange, 256 Conn. 557, 592-93 (2001)
(applying FHA to zoning decision blocking affordable housing development). In 2021, the
Connecticut Legislature amended § 8-2 to require that zoning regulations adopted thereto
“affirmatively further the purposes of the federal Fair Housing Act.” Conn. Gen. Stat. § 8-

2B

Connecticut has adopted a state version of the FHA, the Connecticut Fair Housing Act.
The Connecticut Fair Housing Act prohibits zoning regulations that either disproportionately
burden protected groups, such as racial groups or recipients of housing assistance, or perpetuate
the segregation of any protected groups without a legally cognizable justification. Conn. Gen.
Stat, § 346a-04c.

New Canaan’s Zoning Regulations

During the presentation of the 751 Weed Street development proposal in front of the New
Canaan Planning and Zoning Commission on June 22, 2022, multiple members of the
Commission made statements regarding what a “good job” New Canaan has done in
implementing and allowing atfordable housing in town. For example, Commuissioner Kriz cited
a fee required under the Regulations to be paid to the town for the use of affordable housing. At
the same meeting, Chairman Goodwin stated that the town has passed regulations that encourage
affordable housing, and Commissioner Basch stated that the only exclusionary barrier in New
Canaan was income, not race. At a prior meeting on June 16, 2022, before the Planning and
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At least three of the zones explicitly permitiing multi-family housing cover only lots
which have already been developed (or are in the process of being developed), and have
significant minimum lof size requirements that would drastically limit their applicability
elsewhere. For instance, the POMZ requires a minimum 3.25 acre lot, requires that the lot have
previously been zoned Apartment Zone for at least ten years, and requires that the lot be within
walking distance (1,000 feet) of the train station. See New Canaan Zoning Regs., §§ 5.8.B.1;
5.8.C.3. This significantly limits the number of lots that can potentiaily be zoned POMZ. The
Millport Zone requires a minimum four acre lot and that the lot have frontage on Millport Road.
Id., § 5.7.B. The Canaan Parish Zone requires a minimun four acre lot {or combination of lots)
and requires frontage on Lakeview Avenue. Id, § 5.9.B. Within New Canaan, most of the land
has been developed. Approximately “97 percent of the land in the community has been
developed or committed to different land uses.” POCD, p. 19.

Other zones permit very limited multi-family housing. For instance, the Retail A Zone
permits apartments, but of no greater than 750 square feet and containing no more than one
bedroom, severely limiting the use of such housing by families. See New Canaan Zoning Regs.,
§ 4.2.C.10. The Retail B Zone permits multi-family housing, but only be special permit, and
only in a mixed-use development where the hosing may not be on the first floor. See id., §
4.3.D. Other zones, including the Business C and Business D zones, permit housing under the
same conditions as Retail B, Seeid., §§ 4.6.D; 4.7.D.

Combined with the above limitations, the zones that allow multi-family housing are very
limited in size, as shown on Exhibits B-1 and B-2, showing the full extent of the zones discussed
above as allowing multi-family housing. Approximately two-thirds of New Canaan is zoned for
2- and 4-acre single-family, detached housing; while over eighty percent of New Canaan is
zoned for at Jeast 1-acre, single-family, detached housing. The 1/2 acre, 1/3 acre, A Residence
and B Residence zones account for approximately five percent of New Canaan’s total land arez.
The Apartment Zone and Multi-Family Zone, the only non-site specific zones that permit muiti-
family housing, account for less than two percent of New Canaan’s total land area. Further, an
overlay of the zoning map with an aerial view of New Canaan shows that every single area
zoned fot potential multi-family use is already developed. See Exhibits B-1, B-2.

While New Canaan has therefore provided for areas in town where affordable, multi-
farnily housing theoretically may be built, it has not practically provided any lots for such
development. This is the kind of obstacle to affordable housing that § 8-30g intended to prohibit.
Additionally, by not practically providing for any affordable housing development in a town that
has less than three percent affordable housing, Noew Canaan’s zoning regulations violate the
requirements under § 8-2 that zoning regulations cncourage the development of affordable
housing for afl citizens of the municipality. Conn. Gen. Stat. §§ 8-2(b); see Builders Service,
supra, 208 Conn. at 305,

New Canaan’s Zoning Regulations violate the federal Fair Housing Act. As noted, the
Act prevents disparate impact when such an impact makes housing unavailable to protected
individuals. See Ave. 6E Invs., supra, 818 F.3d at 509. As noted in Ave 6E Investments, facially-
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August 19, 2024

Dionna Carlson

First Selectman

Town of New Canuaan
77 Main Street

New Canaan, CT 06840

RE:  Certificaie of Affordable Housing
Moratorium Application under Section 8-30g CGS (New Canaan #2 2024)

Dear First Selectman Carlson:

In accordance with Section 8-30g of the Connecticut General Statutes and the applicable Regulations of
Connecticut State Agencies under Sections 8-30g-1 through 8-30g-11, inclusive, the Department of Housing
(“DOH™) has reviewed the June 20, 2024, request for issuance of a Certificate of Affordable Housing, pursuant lo
receipt of a Moratorium of Applicability.

In accordance with those regulations, a notice of receipt of a Completed Application was pubiished in the
Connecticut Law Journal initiating a 30-day period whereby DOH sought public review and input into this
application (June 25, 2024-July 25, 2024). Comments were received during this time period from Connecticut
Legal Services and Hinkley Allen and were taken into consideration.

DOH staff has reviewed the materials provided and has determined that the Town of New Canaan does meet the
requirements for receipt of a Certificate of Affordable Housing Project Completion as submitted,
A copy of the DOH HUE review is attached for your reference.

As a result of these findings, [ have ordered the publication of a Notice of Issuance of a State Certificate of
Affordable Housing on the next publication date of the Connecticut Law Journal. This entities the Town of New
Canaan to 2 Moratorium of Applicability commencing on the date of publication. Under the law, this Moratorium
of Applicability shall remain in force and effect for a four-year period unless earlier revoked in accordance with the
law.

1 would like to take this opportunity to thank you and the Town of New Canaan for continuing to address the
affordable housing needs in your community. Should you or your staff have any questions with regard to this
notification, please do not hesitate to contact Michael Santoro by email at Michael.Santoro@ct.goy or Laura

Watson at Laura. Watson@cL.gov.

Sincerely,
Digitally signed by Sella
Seila Mosquera-Bruno Mossuea-Bruns
Date: 2024.08,19 11:03:40 -0400°
Seila Mosguera-Bruno

Commissioner
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STATE OF CONNECTICUT
DEPARTMENT OF HOUSING

Ned Lamont Seila Mosquera-Brunoe
Governor Commissioner
To: The File

From: Laura Watson

Date: August 14, 2024

RE: New Canaan Moratorium Application: Calculation of housing unit-equivalent points ("HUE" or
“HUEs” or “Points”) for the June 20,2024 Application {September 18, 2024 — 90 days}

Calculation of HUE Points

Restriction: 80% AMI §180,500 AMI
X _0.80
$144,400

60% AMI $180,500 AMI
X 0.60

$108,300

50% AMI= $180,500 AMI
X 050

$90,250

25% AMI= $180,500 AMI
X__025
545,125

HUEs 80% of SMI  80% of $122,300 = 597,840
60% of SMI  60% of $122,300 = $73,380
40% of SMI 40% of $122,300 = 548,920

Under Connecticut General Statutes (“CGS”) Section 8-30g(l}{7), “Points shall be awarded only for
dwelling units which {A) were newly-constructed units in an affordable housing development, as that
term was defined at the time of the affordable housing application, for which a certificate of occupancy
was issued after July 1, 1990, (B) newly subjected after July 1, 1990, to deeds containing covenants or
restrictions which require that, for at feast the duration required by subsection {a) of this section for set-
aside developments on the date when such covenants or restrictions took effect, such dwelling units
shall be sold or rented at, or below, prices which witl preserve the units as affordable housing for
persons or families whose income does not exceed eighty percent of median income. . .”

Prior to Public Act {“PA”) 95-280, 20% of the dwelling units in an Affordable Housing Development had
to be deed restricted and remain affordable for at least 20 years.

The definition of a set-aside development did not exist prior to June 1, 2000, but the interpretation is
that any project which would have been eligible to use CGS 8-30g under the definition at the time it was
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originally proposed should be considered a set-aside development, and treated as such. For projects
where the application for such development was filed after July 6, 1995, the set-aside development
(which adheres to PA 95-280) shall be awarded .25 points per each market rate unit (as indicated in PA
00-206), For projects where the application was filed before July 6, 1995 (and after July 1, 1990}, a set-
aside development containing family units which are rental units shall be awarded additional points
equal to twenty-two percent of the total points awarded to such development.

PA 95-280 {for applications received on or after July 6, 1995) defines “Affordable Housing Development”
as a proposed housing development (A) which is assisted housing or (B} in which not less than 25% of
the dwelling units will be conveyed by deeds containing covenants or restrictions which shall require
that such dwelling units be sold or rented at, or below, prices which will preserve the units as affordable
housing, as defined in CGS 8-39a, for persons and families whose income is less than or equal to 80% of
the area median income or 80% of the state median income, whichever is less, for at least thirty years
after the initial occupation of the proposed development.

PA 99-261 (which took effect on June 29, 1999) states “Affordable Housing Development” means a
proposed housing development (A) which is assisted housing or (B} in which not less than 25% of the
dwelling units will be conveyed by deeds containing covenants or restrictions which shalli require that,
for at least thirty years after the initial occupation of the proposed development, such dwelling units
shall be sold or rented at or below, prices which will preserve the units as affordable housing. Of the
dwelling units conveyed by deeds containing covenants or restrictions, a number of dwelling units equal
to not less than ten percent of all dwelling units in the development shall be sold or rented to persons
and families whose income is less than or equal to sixty percent of the area median income or sixty
percent of the state median income, whichever is less, and the remainder of the dwelling units conveyed
by deeds containing covenants or restrictions shall be sold or rented to persons and families whose
income is less than or equal to eighty percent of the area median income or eighty percent of the state
median income, whichever is less.”

PA 00-206 {As of June 1, 2000) “Set-aside Development” means a development in which not less than
thirty percent of the dwelling units will be conveyed by deeds containing covenants or restrictions which
shall require that, for at least forty years after the initial occupation of the proposed development, such
dwelling units shall be sold or rented at, or below, prices which will preserve the units as housing for
which persons and families pay thirty percent or less of their annual income, where such income is less
than or equal to eighty percent of the median income. In a set-aside development, of the dwelling units
conveyed by deeds containing covenants or restrictions, a number of dwelling units equal to not less
than 15% of all dwelling units in the development shall be sold or rented to persons and families whose
income is less than or equal to 60% of the median income and the remainder of the dwelling units
conveyed by deeds containing covenants or restrictions shali be sold or rented to persans/families
whose income is less than or equal to 80% median income.

PA 17-170, Section 1 {Effective July 24, 2017) (6) For the purposes of this subsection, housing unit-
equivalent points shall be determined by the commissioner as foltows: (A} No points shall be awarded
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for a unit unless its occupancy is restricted to persons and families whose income is equal to or less than
eighty per cent of the median income, except that unrestricted units in a set-aside development shall be
awarded one-fourth paint each. (B) Family units restricted to persons and families whose income is
equal to or less than eighty per cent of the median income shall be awarded one point if an ownership
unit and one and one-half points if a rental unit. {C) Family units restricted to persons and families
whose income is equal to or less than sixty per cent of the median income shall be awarded one and
ane-half points if an ownership unit and two points if a rental unit. {D) Family units restricted to persons
and families whose income is equal to or less than forty per cent of the median income shall be awarded
two points if an ownership unit and two and one-half points if a rental unit. (E) Restricted family units
contalning at least three bedrooms shall be awarded an additional one-fourth point. (F) Elderly units
restricted to persons and families whose income is equal to or fess than eighty per cent of the median
income shall be awarded one-half point. (F) (G) If at least sixty per cent of the total restricted units
submitted by a municipality as part of an application for a certificate of affordable housing project
completion are family units, any elderly units submitted within such application shall be awarded an
additional one-half point. {H) Restricted family units located within an approved incentive housing
development, as defined in section 8-13m, as amended by this act, shall be awarded an additional one-
fourth point. (1) A set-aside development containing family units which are rental units shall be awarded
additional points equal to twenty-two per cent of the total points awarded to such development,
provided the application for such development was filed with the commission prior to July 6, 1995. (J} A
mobile manufactured home in a resident-owned mobile manufactured home park shall be awarded
points as follows: One and one-half points when occupied by persons and families with an income equal
to or less than eighty per cent of the median income; two points when occupied by persons and families
with an income equal to or less than sixty per cent of the median income; and one-fourth point for the
remaining units.

PA 17-170, Section 4 (Effective October 1, 2022) the following sections within subsection (6) were
repealed: (£ Restricted family units containing at least three bedrooms shall be awarded an additional
gne-fourth point.

(G) If at least sixty per cent of the total restricted units submitted by a mu nicipality as part of an application
for a certificate of affordable housing project completion are family units, any elderly units submitted
within such application shall be awarded an additional one-half point. (H) Restricted family units located
within an approved incentive housing development, as defined in section 8~13m, as amended by this act,
shall be awarded an additional one-fourth point.

In accordance with Public Act 24-143, Section 22, effective June 6, 2024, CGS Section 8-30g (I}(3) has
been repealed and replaced with the following “(3) Eligible units completed before a moratorium has
begun, but that were not counted toward establishing eligibility for such moratorium, may be counted
toward establishing eligibility for a subsequent moratorium, Eligible units completed after a moratorium
has begun may be counted toward establishing eligibility for a subseguent moratorium.”
HUE Points are calculated as follows:

Market-rate unit in set-aside devetopment = .25 pts
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Elderly unit @ 80% SMi or less = .50 pts

Owned family unit @ 80% SM1 or less = 1.0 pts

Owned family unit @ 60% SM! or less =1.5 pts

Owned famity unit @ 40% SMI or less = 2.0 pts

Rented family unit @ 80% SMI or less = 1.5 pts

Rented family unit @ 60% SMI or less = 2.0 pts

Rented family unit @ 40% SMI or less = 2.5 pts

Mobile Manufactured Home in a resident-owned park @ 80% SMl or less = 1.5 pts
Mobile Manufactured Home in a resident-owned park @ 60% SM| or less = 2.0 pts

Market-rate within the Mobile Manufactured Home resident-owned park = 0.25

Bonus Housing Unit ~ Equivalent Points

Additional points equal to twenty-two percent of the total points awarded to such development,
provided the application for such development was filed with the commission prior to July 6, 1995

A. WMillport Apartments — 59 Millport Avenue {Bldg. 3 — 20 units} and 61 Millport Avenue (8ldg. 4- 20 units)

In 2015, the New Canaan Planning & Zoning Commission approved the tear-down of the 22 Miliport
apartments, in six buildings that dated form the 1980s and the construction of 73 new affordable
dwellings units in four buildings. This property is owned by the Housing Authority of New Canaan {HANC)
and includes an additional parcel at 33 Millport Avenue that contained a two-family house that was
purchased by HANC and merged with the adjoining fand. This 73- unit 8-30g development was originally
approved by the Planning and Zoning Commission in 2015 (Deed Restriction/Affordability Plan filing info:
Phase 1: Notice of Ground Lease — Vol 950 / Pgs 297-303; Open-end Leasehold Mortgage Deed — Vol 950
/ Pgs 503-525; Phase 2: Open-End Leasehoid Mortgage Deed ~ Vol 973 / Pgs 951- 967; Recorded
Covenant: Phase 1: Land Use Restriction Agreement — Vol 950 Pgs 312-335; Phase 2: Land Use
Restriction Agreement - Vol 973/ Pgs 694-716; Financing/ Assistance Agreement: Phase 1: ELIHC with
CHFA - Vol 950 / Pgs 304-311; Phase 2: ELIHC with CHFA — Vol / Pgs) and is comprised of 100%

" affordable units for at least 40 years (Millport Avenue New Canaan, Connecticut Affordability Plan Phase
/73 Apartment Homes Revised Submission, Draft January 2015, Page 2, references the income limits
under 8-30g and the 40-year affordability period).

The construction took place in two phases. Phase |, completed in 2016, involved the construction of
thirty -three units spread between two buildings at 33 and 35 Millport Avenue. This application only
refers to Phase Il which involves two buildings, 59 Millport Avenue {Building 3) and 61 Miilport Avenue
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(Building 4). The financing for the second phase at 59 and 61 Millport Avenue (40 new units) is referred
to as “Phase I1.” Each building respectively contains 20 units and both buildings were completed in 2018.
In the approval and financing documents, the addresses of this development vary. The documents refer
to 57 and 65 Millport as well as the addresses listed above. Due to numerous lot mergers required for
this project, there have been address changes as the project reached completion. The two buildings are
currently identified by the US Postal Service as 59 and 61 Miliport, respectively. Certificate of Occupancy
for 59 Millport Avenue {Building 3) was issued on 2/14/2018 and the Certificate of Occupancy for 61
Millport Avenue {Building 4}was issued on 3/28/2018. Person or entity responsible for compliance:
Westmount Management, 36 Park Place, Branford, CT 06405.

According to the materials provided, the twenty units at 59 Millport Avenue and the twenty units at 61
Millport Avenue were constructed after New Canaan’s initial Certificate of Affordable Housing
Completion was issued on June 6, 2017 and are therefore eligible for consideration,

This development falls under PA 00-206 (As of June 1, 2000) - “Set-aside Development” means a
development in which not less than thirty percent of the dwelling units will be conveyed by deeds
containing covenants or restrictions which shall require that, for at least forty years after the initial
occupation of the proposed development, such dwelling units shall be sold or rented at, or below, prices
which will preserve the units as housing for which persons and families pay thirty percent or less of their
annual income, where such income is less than or equal to eighty percent of the median income. In a
Set-aside Development, of the dwelling units conveyed by deeds containing covenants or restrictions, a
number of dwelling units equal to not less than 15% of all dwelling units in the development shall be
sold or rented to persons and families whose income is less than or equal to 60% of the median income
and the remainder of the dwelling units conveyed by deeds containing covenants or restrictions shall be
sold or rented to persons/families whose income is less than or equal to 80% median income.

“The lesser of test” as per PA 95-280 (effective July 6, 1995) did exist when the project was first
nroposed and should be applied relative to consideration for calculating HUE points. The CHFA Low
Income Housing Tax Credit (LIHTC) recorded documents reference all units being at 60% AM!. However,
the recorded deed restrictions (Open-End easehold Mortgage Deed Vol 950/Pgs 503—525) and Open
End Leasehold Mortgage Deed Vol 950/Pgs 951-967) reference the Millport Avenue New Canaan,
Connecticut Affordability Plan Phase 11/73 Apartment Homes Revised Submission Draft January 2015,
Page 2, under which 15% of the 73 units are to be rented to households who are equal to or less than
60% of the median income as defined in 8-30g-1(10) of the Regulations of Connecticut State Agencies.
All other units will be rented to households who are equal to or less than 80% of the median income as
defined in 8-30g-1{10) of the Regulations of Connecticut State Agencies, thereby requiring utilization of
the “lesser of state or median income” test which requires utilizing state median income in this case,

Income eligibility for the 40 units being claimed is as follows, in accordance with the ELIHC recorded in
Volume 973 Page 722 of the Land Records of the Town of New Canaan and in documentation provided
by the town:
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# of # of Bedrooms | SMI Affordabiiity | HUE's Per | Total HUE's
Units Unit
17 1 80% of SMI ' 15 255
12 2 80% of SM| 1.5 18.0
4 3 80% of SM| 1.5 6.0
1 1 40% of SMI 2.5 2.5
4 2 40% of S 2.5 10.0
2 3 40% of SMI 2.5 5.0
40 total TOTAL 67
uhits

Total HUE points = 67 pts

CGS 8-30g{I}(8) states that “Points shall be subtracted, applying the formulain subdivision (6) of this
subsection, for any affordable dwelling unit which, on or after July 1, 1990, was affected by any action
taken by a municipality which caused such dwelling unit to cease being counted as an affordable
dwelling unit.” In 2015, the New Canaan Planning and Zoning Commission approved the tear-down of 22
of the Millport apartments, in six buildings that dated from the 1980s and construction of 73 new
affordable dwelling units in four buildings. This property is owned by the HANC and includes and
additional parcel at 33 Millport Avenue that contained a two-family house that was purchased by HANC
and merged with the adjoining land.

The construction took place in two phases. Phase 1in 2016 included the first two structures at 33
Millport Avenue {18 units) and 35 Millport Avenue {15 units) and was included in their first application
for a Certificate of Affordable Housing Project Completion. Phase Il involved the second two buildings,
59 Millport Avenue, and 61 Millport Avenue each contain 20 units and were completed in 2018.

Thirty-three {33) new units were constructed as part of Phase 1, which again was used in the initial
application for a Certificate of Affordable Housing Project Completion, Twenty-two (22} units were
demolished as part of that initial Phase 1.

CGS 8-30g(1){8) states that that “Points shall be subtracted, applying the formula in subdivision {6} of this
subsection, for any affordable dwelling unit which, on or after July 1, 1990, was affected by any action
taken by a municipality which caused such dwelling unit to cease being counted as an affordable
dwelling unit.”

The units that were demolished were restricted to households at or below 80% of Area Median Income.
According to the formula in subdivision (6) of CGS 8-30g(1}, the demolished units would not have
qualified for any housing unit equivalent points because the definition of ‘median income’ set farth in
CGS 8-30g{a)(7) states, in relevant part, that median income is “the lesser of the state median income or
the area median income for the area in which the municipality containing the affordable housing
development is located. . .”. In this community, the definition of ‘median income’ requires the use of the
state median income. Consequently, if the units had been rebuilt subject to the original affordability
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restriction, 80% of Area Median Income, they would not have received any housing equivalent points
under the formula.

Units Demolished:

# of AMI $MI Equivalent HUE’s Per j Total HUE's
Units Affordability Unit Deducted
22 80% of AMI Not Equivalent 0.0 0.0

TOTAL 0.0

Total HUES for units claimed at Millport Apartments less HUES to be subtracted under the formula:
67 HUEs minus 0.0 HUEs = Total HUEs for claimed units at Millport Apartments = 67 HUESs

Compliance Certification Affidavit signed 5/23/2024 for Millport Apartments Phase 11 - 59 & 61
Millport Avenue in regard to Connecticut General statutes Sec 8-30h. Annual certification of
continuing compliance with affordability requirements. Certification was made that the forty {40} units
in the 100% “set -aside” development are restricted under an Affordability Plan filed in the Office of the
Planning and Zoning Department, that the units are restricted in compliance with that Plan for a period
of 40 years form the date of the issuance of the Certificate of Occupancy for each of the units, and that,
therefore, the development continues to be in compliance with the restrictions required under
Connecticut General Statutes Section 8-30g. Compliance certification letter dated June 20, 2024 signed
by Nicholas R. Bamonte received.

B. Canaan Parish — 186 Lakeview Avenue

This 100-unit 8-30g development was originally approved by a special permit on September 17, 2018 by
the New Canaan Planning and Zoning Commission for the demolition of 60 existing units and
construction of 100 new units of multi-family housing at 186 Lakeview Ave., New Canaan, CT, which
approval is filed in the New Canaan Land Records in Volume 992, Page 481. This approval ties the
development to Canaan Parish Lakeview Avenue, New Canaan, Connecticut Affordability Plan for Canaan
Parish Redevelopment, July 2018, Submitted by Canaan Parish Redevelopment, LLC to the New Canaan
Planning and Zoning Commission, (Deed Restriction/Affordability Plan filing info: Affordability Plan - Vol
1052 / Pgs 176-200). The HANC Resolution 21-01 Canaan Parish 8-30g Income Limits Commitment {Book
1052 page176) further clarifies the median income intention in the Canaan Parish Lakeview Avenue,
New Canaan, Connecticut Affordability Plan for Canaan Parish Redevelopment, July 2018, Submitted by
Canaan Parish Redevelopment, LLC to the New Canaan Planning and Zoning Commission, Page 2.

Building 1, containing 60 Section 8 project-based assisted rental units was completed in October 2021,
Building 2, containing 40 additional affordable units was completed in June of 2023. The permanent
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Certificate of Occupancy was granted for both buildings on June 8,2023. This 2024 application claims
only those units in Building 1, 60 units.

This development falls under PA 00-206 {As of June 1, 2000) - “Set—aside Development” means a
development in which not less than thirty percent of the dwelling units will be conveyed by deeds
containing covenants or restrictions which shall require that, for at least forty years after the initial
occupation of the proposed development, such dwelling units shall be sold or rented at, or below, prices
which will preserve the units as housing for which persons and families pay thirty percent or less of their
annua! income, where such income is less than or equal to eighty percent of the median income. In a
Set-aside Development, of the dwelling units conveyed by deeds containing covenants or restrictions, a
number of dwelling units equal to not less than 15% of ali dwelling units in the development shall be
sold or rented to persons and families whose income is less than or equal to 60% of the median income
and the remainder of the dwelling units conveyed by deeds containing covenants or restrictions shall be
sold or rented to persons/families whose income is less than or equal to 80% median income,

“The lesser of test” as per PA 95-280 (effective July 6, 1995) did exist when the project was first
proposed and should be applied relative to consideration for calculating HUE points. The Housing
Authority of the Town of New Canaan Resolution 21-01 Canaan Parish 8-30g Income limits Commitment
was filed in Book 1052 Page 176 on 10/12/2021 reiterating conformance of the Affordability Plan with
CGS 8-30g with 15% {15 out of 100 units) being rented to persons and families whose income is less than
or equal to 60% of the median income, and the remainder of the units being rented to persons and
families whose income is less than or equal to 80% of the median income and that the restriction is for
no less than 40 years. It also acknowledges that “median income” pursuant to CGS 8-30g(a){7) is defined
as “the lesser of the state median income or the area median income for the areas in which the
municipality containing the affordable housing development is focated, as determined by the United
States Department of Housing and Urban Development.”

The chart below details income eligibility for the 60 units in Building #1, in accordance with
documentation provided by the town,

# of # of Bedrooms | SMi HUE's Per Total HUE's
Units Affordability Unit

16 i 80% of SM! 1.5 24

28 2 80% of SMI 1.5 42

1 3 80% of SMi 1.5 1.5

4 1 60% of Smi 2.0 8

4 2 60% of SMi 2.0 8

7 3 60% of SMI 2.0 i4

&0 total TOTAL 97.5

units

Total HUE points = 97.5
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CGS 8-30g(i)(8) does apply and states “Points shall be subtracted, applying the formula in subdivision {6)
of this subsection, for any affordable dwelling unit which on or after July 1, 1990, was affected by any
action taken by a municipality which caused such dwelling unit to cease heing counted as an affordable
dwelling unit.”

The units that were demolished were restricted to households at or below 80% of Area Median Income.
According to the formula in subdivision (6) of C. G. 5. 8-30g(1), these units would not have qualified for
any housing unit equivalent points because the definition of ‘median income’ requires the use of the
State Median Income in this community. So, if the units had been rebuilt to the same affordability, 80%
of Area Median Income, they would not have received any housing eqguivalent points under the formula.

Units Demolished:

# of AN SMI Equivalent HUE’s Per ¢ Total HUE's
Units Affordability Unit Deducted
60 80% of AMI Not Equivalent 0.0 0.0

TOTAL 0.0

Total HUE pts for units claimed at Canaan Parish less HUEs to be subtracted under the formula.
80.5 HUEs minus 0.0 HUEs = Total HUE’s for claimed units at Canaan Parish = 80.5 HUE Points

Compliance Certification Affidavit signed 5/23/2024 for Canaan Parish ~ 186 Lakeview Avenue
Buildings 1 & 2 in regard to Connecticut General statutes Sec 8-30h. Annuatl certification of continuing -
compliance with affordability requirements. Certification was made that one hundred (100) units in
the 100% affordable “set-aside” development are restricted under an Affordability Plan filed in the office
of the Planning & Zoning Department, that the unit are restricted in compliance with the Plan for a
period 40 years from the date of the issuance of the Certificate of Occupancy for each of the units, and
that, therefore, the development continues to be in compliance with the restrictions required under
Connecticut General Statutes Section 8-30g. Compliance certification letter dated June 20, 2024 signed
by Nicholas R. Bamonte received.
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PROJECT NAME HUE POINTS
Millport Apartments 67.0
Canaan Parish 97.5
Total 164.5

New Canaan needs a minimum of 150.04 HUEs {per the latest census numbers 2020: 7,502 dwelling
units x 2% = 150 points for New Canaan). Documentation was provided for HUE points totaling 164.5
total HUE points. The Town on New Canaan requested that DOH only consider the minimum number
of its and associated HUE points necessary to award the Certificate as required by law; as a result, 150
housing unit equivalent points will be used for this application. That leaves 14.5 housing unit
equivalent points which may be used toward a future application.
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Exhibit C

Regulations of Connecticut State Agencies
Title 8. Zoning, Planning, Housing, Economic and Community Development and Human Resources
Department of Economic and Community Development
Affordable Housing Land Use Appeals Procedures (Refs & Annos)

Regs. Conn. State Agencies § 8-30g-6

Sec. 8-30g-6. State certificate of affordable housing completion; moratorium on applicability
of section 8-30g of the Connecticut General Statutes to certain affordable housing applications

Currentness

(a) As provided in section 8-30g(/) of the Connecticut General Statutes, certain applications for affordable housing development
shall be subject to a moratorium for a period of three years from the publication by the Department of notice of issuance of a state
certificate of affordable housing completion, or during a period of qualification for provisional approval of a state certificate
of affordable housing completion.

(b) The chief elected official of any municipality may apply to the commissioner for a state certificate of affordable housing
completion.

(c) An application for a state certificate of affordable housing completion shall include at least the following:
(1) A letter to the commissioner signed by the chief elected official of the municipality; '

(2) A letter from an attorney representing the municipality, stating an opinion that the application complies with section
8-30g of the Connecticut General Statutes and this section as in effect on the day the application is submitted;

(3) On a form provided by the Department, a summary calculation of the housing unit-equivalent points required of the
applicant municipality in order to qualify for a state certificate;

(4) Documentation of the existence of the required housing unit-equivalent points, in accordance with the specifications
of subsection (&) of this section;

(5) The justification for claiming such points, with reference to the descriptions and point schedule set forth in section
8-30g of the Connecticut General Statutes and subsection (i) of this section;

(6) Certification by the applicant municipality that for each unit for which housing unit-equivalent points are claimed,
a valid certificate of occupancy has been issued by the building official of such municipality and is currently in effect,
provided that copies of such certificates of occupancy need not be submitted;
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(7) Certification that the municipality has identified and deducted, or otherwise excluded from the total housing unit-
equivalent points claimed, all units that as a result of action by the municipality, municipal housing authority, or municipal
agency, no longer qualify, as of the date of submission of the application, as providing housing unit-equivalent points,
without regard to whether the units were originally constructed before or after July 1, 1990,

(8) All documentation reflecting compliance with the notice, publication, and other procedural requirements set forth in
subjection (j) of this section;

(9) A fee sufficient to reimburse the department for its costs of publication of notices as set forth in sections 8-30g-1 to
8-30g-11, inclusive, of the Regulations of Connecticut State Agencies.

(d) The applicant municipality shall bear the costs of application notice, publication, and procedural compliance with respect
to an application for a state certificate of affordable housing compliance.

(¢) Documentation of the existence of the housing unit-equivalent points necessary to qualify for a state certificate of affordable
housing completion shall include the following:

(1) A numbered list of all dwelling units that furnish the basis of housing unit-equivalent points being counted toward
the qualifying minimum;

(2) The address of each such unit; and

(3) The housing unit-equivalent points and classification claimed for each such unit.

(f) Each dwelling unit claimed to provide housing unit-equivalent points toward a state certificate of affordable housing
completion by virtue of a deed restriction, recorded covenant, zoning regulation, zoning approval condition, financing
agreement, affordability plan or similar mechanism shall be documented as an enforceable obligation with respect to both
income qualifications and maximum housing payments, that is binding at the time of application for at least the duration required
by section 8-30g of the Connecticut General Statutes at the time of the development's submission to a commission, by the
submission of a copy of one or more of the following:

(1) Deed restriction or covenant;

(2) Zoning, subdivision or other municipal land use approval or permit containing an applicable condition or requirement,

(3) Report, if less than one (1) year old, submitted to the municipality pursuant to section 8-30h of the Connecticut General
Statutes;

(4) Local, state or federal financing, subsidy, or assistance agreement; or
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(5) Affordability plan, if adopted by the municipality and made binding.

(g) The commissioner may, in the commissioner's sole discretion, request any additional information deemed necessary
to determine the housing unit-equivalent point value of any dwelling unit claimed by the municipality or the applicant
municipality's overall calculation of housing unit-equivalent points. The commissioner may also, in the commissioner's sole
discretion, accept alternative documentation.

(h) As provided in section 8-30g(/) of the Connecticut General Statutes, the housing unit-equivalent points required for a
certificate shall be equal to two percent (2%) of all dwelling units in the municipality, but no less than seventy-five (75) housing
unit-equivalent points. Units and housing unit- equivalent points that serve as the basis of approval of a state certificate, whether
a provisional approval or issuance by the commissioner, shall not be the basis of a subsequent application. The housing unit-
equivalent points necessary for a state certificate shall be calculated using as the denominator the total estimated dwelling units
in the municipality as reported in the most recent United States decennial census.

(i) As provided in section 8-30g(l) of the Connecticut General Statutes, dwelling units whose occupancy is restricted to
maximum household income limits that comply with section 8-30g of the Connecticut General Statutes and that qualify, based
on binding restrictions on maximum sale or resale price or rent, as price-restricted dwelling units in compliance with section
8-30g of the Connecticut General Statutes, shall be awarded unit-equivalent points toward a state certificate as follows:

Housing Unit-Equivalent

Type of Unit Point Value Per Unit
Market-rate units in a set-aside development 0.25
Elderly units, owned or rented, restricted to households at or below 0.50
80% of median income
Family units, owned, that 80% of median income 1.00
are
restricted to households 60% of median income 1.50
with
annual income no more 40% of median income 2.00
than:
Family units, rented, that 80% of median income 1.50
are
restricted to households 60% of median income 2.00
with
annual income no more 40% of median income 2.50
than:

(j) Applications for a state certificate of affordable housing completion shall be submitted and processed as follows:
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(1) A municipality intending to submit to the department an application for a state certificate of affordable housing
completion shall publish in the Connecticut Law Journal and in a newspaper of general circulation in the municipality
a notice of its intent to apply and the availability of its proposed application for public inspection and comment. Such
notice shall state the location where the proposed application, including all supporting documentation, shall be available
for inspection and comment, and to whom written comments may be submitted. Such application and documentation shall
be made available in the office of the municipal clerk for no less than twenty (20) calendar days after publication of notice.
If, within the comment period, a petition signed by at least twenty-five (25) residents of the municipality is filed with the
municipal clerk requesting a public hearing with respect to the proposed application, either the municipality's legislative
body or its zoning or planning commission shall hold such a hearing. A copy of all written comments received, responses
by the municipality to comments received, and a description of any modifications made or not made to the application
or supporting documentation as a result of such comments, shall be attached to the application when submitted to the
commissioner.

(2) As soon as practicable after submission of an application, the department shall notify the applicant in writing whether
the application is complete with respect to the information required. If the application is deemed complete, it shall be
considered received on the date of original submission. If the application is not complete, the department shall identify in
writing the additional information necessary, and the application shall be considered received on the date the department
receives the additional information requested. If the applicant fails or refuses to correct any deficiencies within a reasonable
time, the department shall deny or reject the application.

(3) If the department requests additional information, the time limits for publishing notice of receipt of the application
as specified in subsection (6) of subsection (j) of this section and issuing a decision as specified in section 8-30g of the
Connecticut General Statutes shall commence when the department receives the requested information and the application
is complete.

(4) After determining that it has received a complete application, the Department shall promptly publish in the Connecticut
Law Journal a notice of receipt of such application. Such application, including all supporting documentation, shall be
made available to the public. Written public comment shall be accepted by the department for a period of thirty (30) days
after such publication.

(5) The department shall evaluate the application, including all documentation submitted and public comments received,
to accurately determine the number, classification and housing unit-equivalent points, if any, of all dwelling units claimed.
The department shall calculate the total housing unit-equivalent points based on the values assigned in section 8-30g of the
Connecticut General Statutes. The department may, as necessary, verify or modify the housing unit- equivalent point total
claimed by the municipality. The department shall determine whether the municipality has satisfied the minimum criteria
for a state certificate of affordable housing completion. The department shall also determine whether all units which must
be deducted or otherwise excluded from total housing unit-equivalent points pursuant to subsection (c)(7) of this section
have been properly counted and whether proper adjustment has been made.

(6) The department shall provide the municipality, within ninety (90) days of receipt of a complete application as specified
in sections 8-30g-1 to 8-30g-11, inclusive, of the Regulations of Connecticut State Agencies, with a written decision stating
the reasons for approval or rejection, and shall make such decision available to the public. If the department approves
the application, it shall publish in the Connecticut Law Journal a notice of its issuance of a state certificate of affordable
housing completion,
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(k) If the department fails to act within the time set by section 8-30g(1) of the Connecticut General Statutes, the application shall
be deemed as having been granted provisional approval. A moratorium shall then take effect upon the date of completion of
publication by the municipality of a notice of the provisional approval in both the Connecticut Law Journal and a newspaper with
general circulation in the municipality. The latter notice shall be at least one-eighth page, shall be published in a conspicuous
manner, and shall clearly use the words “provisional approval.” The municipality shall promptly provide the department with a
certified copy of the published notice. The department shall act on a provisionally-approved application as soon as practicable.
Upon issuing its decision, the department shall issue a written notice to the municipality and shall publish a notice of its decision
in the Connecticut Law Journal and a newspaper with general circulation in the municipality. The provisionally- approved
moratorium shall terminate upon issuance of written notice of disapproval to the municipality. Dwelling units claimed toward
a state certificate of affordable housing completion that is provisionally approved, or provisionally approved and later denied
by the department, may be claimed again on a subsequent application, so long as the moratorium resulting from provisional
approval was in effect for less than one hundred eighty (180) days.

(1) The commissioner may revoke a state certificate of affordable housing completion at any time upon determining, after written
notice to the municipality and a reasonable opportunity for response or explanation, that an application contained materially
false, misleading, or inaccurate information or was otherwise approved without compliance with the criteria of Section 8-30g
and sections 8-30g-1 to 8-30g-11, inclusive, of the Regulations of Connecticut State Agencies. The commissioner shall issue
written notice of a decision to revoke a certificate of affordable housing completion and shall publish a notice of revocation
in the Connecticut Law Journal. Such revocation shall be effective upon issuance of written notice to the municipality. Use of
dwelling units and housing unit-equivalent points claimed toward a certificate of affordable housing that is approved and later
revoked pursuant to this subsection shall be at the sole discretion of the commissioner. If a municipality, in the judgment of the
commissioner, knowingly or intentionally misrepresented any portion of an application for a state certificate, the commissioner
may, in addition to revocation, refuse to approve a re-application for a state certificate for up to three (3) years from revocation.

(m) The department shall prepare and update periodically a list of all municipalities that have been issued a state certificate of
affordable housing completion or have obtained provisional approval by publication of valid notices. Such list shall identify
the expiration date of each state certificate or provisional approval. The department shall make such list available to the public.
Such list shall be updated each time a municipality is issued a certificate or obtains provisional approval.

(n) A municipality that has been issued a state certificate of affordable housing completion may, at any time, submit an
application for another moratorium, provided that such application shall be considered a new application, shall comply in full
with these regulations, and may not utilize any dwelling unit that provided housing unit-equivalent points for any previous state
certificate. Any application intended to maintain a moratorium without interruption at the expiration of a previously-approved
state certificate shall be submitted so as to allow the department sufficient time to process the application in accordance with
these regulations.

Credits
(Added effective April 29, 2002; Amended effective May 3, 2005.)

<Statutory Authority: C.G.S.A. § 8-30g>

Current with material published on the CT eRegulations System through 8/6/2024. Some sections may be more current, see
credits for details.
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