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WHENRECORDED MAIL TO: |

Robinson & Cole LLP Doc_ ID;
280 Trambull Street 5322#952323” 50
Hartford, Connecticut 06103
Attn: David M. Panico, Esq.
NOTICE OF GROUND LEASE

Pursuant to Section 47-19 of the Connecticut General Statutes, notice is hereby given of the
following lease (the “Lease™):

NAME AND ADDRESS OF LESSOR: HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, a municipal housing authority duly organized and existing pursuant to the laws of the
State of Connecticut, having an address at 57 Millport Avenue, New Canaan, Connecticut 06840,

NAME AND ADDRESS OF LESSEE: MILLPORT PHASE Il LIMITED PARTNERSHIP, a
Connecticut limited partnership having an address at c/o the Housing Authority of the Town of
New Canaan, 57 Millport Avenue, New Canaan, Connecticut 068440.

DATE OF LEASE: May 26, 2017.

DEMISED PREMISES: the land and all improvements located at 57-61 Millport Avenue, New
Canaan, Connecticut 06840 (the “Property”), which land is more particularly described on
Schedule A attached hereto.

TERM: The initial term of the Lease is for ninety (90) years and commences on the Date of the
Lease and expires on May 25, 2107.

OPTION TO EXTEND: None.

OPTION TO PURCHASE THE PROPERTY: None.

COPY OF THE LEASE: A complete copy of the Lease is on file at the office of the Lessor set
forth above.

EFFECT OF THIS NOTICE OF LEASE: This Notice of Lease is entered into by the parties,
and is to be recorded only to set forth the Lease as a matter of record. Nothing contained in this
Notice of Lease shall be deemed to modify, amend, alter, limit or otherwise change any of the
provisions of the Lease itself or the rights and obligations of the parties thereto as prov1ded
therein. All capitalized terms in this Notice of Lease shall have the meaning ascribed in the
Lease. In the event of any conflict or ambiguity between the terms of this Notice of Lease and
the terms of the Lease, the terms, of the Lease shall prevail. Reference is hereby made to the

Lease for all of the terms, covenants and conditions thereof.

N WITNESS WHEREOF, Lessor and Lessee have duly executed this Notice of Lease
as of the Date of the Lease. _
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WITNESSED BY: LESSOR:

2= Z«fh— HOUSING AUTHORITY OF THE TOWN OF
Print Name: R&EMNAAP 7 Simpd. NEW CANAAN, _
a public body corporate and politic organized under

Ubw\'}’\ : the laws of the State of Connecticut
Print Name: (.,bku{c M S
By: M /@/

Scott Hobbs
Title: Chairman, duly authorized

STATE OF CONNECTICUT )
) ss: Stamford
COUNTY OF FAIRFIELD

)

L (Yo L. @)1 M Notary Public in and for Fairfield Couaty,
Connecticut/Commissioner of the Superior Court, do hereby cextify that Scott Hobbs, a Chairman
and aunthorized signatory on behalf of the Housing Authority of the Town of New Canaan,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appéared before me this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act as an authorized signatory and the free and
voluntary act of The Housing Authority of the Town of New Canaan, for the uses and purposes
therein set forth. '

Given under my hand this l%ay of May, 2017

e M el ~——.

Print Name:
Notary Public; My Commission expires: /
Commissioner of the Superior Court

Morgatel b, Bracken

Notary Publlc-Connecticul
My Commission Expires i
ApIll 30, 2019 . r
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" LESSEE;
WITESSED BY: —
%m/ g MILLPORT PHASE I LIVITED
< AV I : PARTNERSHIP,
Neme: . 7 £ S MPA g Comnecticut limited partnership
| UQ@@L«J\J By:  Millport Phase Il GP Corporation
g a Connecticut corporation

Name: Scott Hobbs
Title: Chairman, duly anthorized

STATE OF CONNECTICUT )
) ss: Stamford

COUNTY OF FAIRFIELD )
| %/ud: o

L ! ¥ " a Notary Public in and for the State of
Connecticut/Commissioner of the Superior Court, do hereby certify that Scott Hobbs, a
Chairman and authorized signatory on behalf of Millport Phase I GP Corporation, the General
Partner of Millport Phase II Limited Partnership, Lessee named above, personally known to me
to be the same person whose name is subscribed to the foregoing instniment, appeared before me
this day in person and acknowledged that he signed and delivered the said instrument as his free
and voluntary act as an authorized signatory and the free and voluntary act of the Lessee named
above, for the uses and purposes therein set forth, '

) . i <‘?ﬂ\/\
- Given under my hand thlsl___“ day of May, 2017

i

Print Name:
Notary Public; My Commission expires: /
Commissioner of the Superior Court

NOlMargqrat L. Bracken — i
oy Public:Connec tig ;» of
Y Commission Expiros ?
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Schedule A

All that certain piece, parcel or tract of land, being a portion. of that new comsolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644 A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE I (SHADED AREA) AREA=64,981+/-
SQ. FT. OR 14918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map
entitled “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1
and 2 of 2, dated May 19, 2017, Scale 1”=30, made by William W. Seymour & Associates, P.C., which
map is or will be filed in the Office of the Town Clerk of New Canaan, more particularly bounded and
described as follows: ‘

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan,
said point lying north 57° 04 20" west a distance of 92.74 feet and norta 50° 38' 00" west a distance of
5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37'30" west a distance of 5.07
feet and north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the
northwesterly line of Millport Avenue and further being the intersection of the easterly line of the herein
described parcel (Phase IT) with the aforesaid division line;

Thence, running generally southwesterly and in a clockwise direction south 44° 01' 10" west a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44°32' 10" west a distance of
52.74 feet and south 58° 41' 20" west a distance of 115,23 feet to a point;

Thence, mnning generally northwesterly and continuing in a clockwise direction morth 42° 37" 20" west a
distance of 137,25 feet to a point on the division line between the hersin described parcel (Phase 1I) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly arid continuing in a clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north
46° 03' 30" east a distance of 114,08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, mnning generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Bssex Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly
of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 060"
east a distance of 66.35 feet and north 42° 59’ 00" east a distance of 115,70 feet to a point, said point
being the northwesterly corner of the herein described parcel (Phase I},

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47°24' 00" east a
distance of 86.85 feet and south 49° 20" 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Medical Properties (Tax

Lot 622, 173 East Avenue) and the herein described parcel (Phase IT);

TAB 3

049



-
v

veLqi3 peOSaY.

Thence, running generally southwesterly and southeasterly and continuingina clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue)
and the herein described parcel (Phase IT) south 36° 28' 00" west a distarse of 46.84 feet and south 45°
58' 50" east a distance of 123.15 feet to the point of beginning.

the “Leasehold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apatments Limited Partnership,
Millport Phase I Limited Partnership and Millport Phase 11 Limited Parinership, and consented to by the
State of Connecticut Department of Housing, People’s United Bank, National Association, and Bankwell
Bank, dated as of May 26, 2017, and recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN
33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 17=30 ft., by William F. Seymour & Associates, P.C., which map is filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y, more particularly bounded and described as follows:

Beginning at a point on the former division line between propeities known as 41 & 57
Millport Avenue, said point being further described as lying north 09°4700" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a
distance of 44.25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40"
west a distance of 14.66 feet and 8.41 fect along a tangent arc curving to the right having a
radivs of 5.00 feet and subtending a delta or centra! angle of 96°1930" and 51.51 feet along
an arc (compound and tangent) curving to the right having a radivs of 107.00 feet and
subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance of 25.00
feet and north 43°56'30" west a distance 0f 29.54 feet to a-point on the division Iine between
tand of Housing Authority of the Town of New Canaan and Jand now or formerly of Gray
Stone Condominiums; -

Thence, running northerly along said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land row or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feettoapoint;

Thence, running southeasterly and northeasterly through said land of Housing Authority of
the Town of New Canaan and known as 57 Millport Avenue south 42°3720" east a distance
of 137.25 feet and north 58°41720" cast a distance of 115.23 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenus;

Thence, rurming southwesterly along said former division line between propertics known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feefto a point;
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Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance
of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenug;

Thence, running southeasterly along said former division line between properties known as
41 & 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of
beginning.

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase il
on a map entitled “COMPILATION PLAN 33, 35, 41} 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015,
Scale 1"=30 ft., Scale 17=30 ft., by William F. Seymour & Associates, P.C., which'map is filed in the
Office of the Town Clerk of New Canaan as Map #7649, bounded and descn'bed as follows:

Beginning at a point on the northwasterly line of Millport Avenae, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to
the left having a radius of 30,00 feet and subtending a central or delta angle of 20°05°35 and
having a chord bearing of north 01°39°42” west and north 11°42°30” westa distance of 69.75
feet and north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc curving to
the right having a radius of 131.00 feet and subtending a central or delta angle of 35°14'45" to
a point;

Thence, running northeasterly along the northerly terminus of the herein described easement
north 84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to
the left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40"
and south 38°03'00" east a distance of 120.81 feet and south 11°42"30" east a distance of
67.12 feet and 20.00 feet along an arc curving to the left having a radivs of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south

30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is
dated as of May 26,2017, and recorded, or to be recorded, in the New Canaan Land Records.

All of the above hereinafter referred to as the “Land”.

Recewed for record on (-1 LT at [-3 Pm
(handia A, Weter
TOWN CLERK

25199\3\3669092,v2

and recorded by
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File# 3284
Rental Assistance Demonstration U.S. Department of Housing OMB Approval No, 2577-0276 (Exp. 02/29/16)
Vse Agreement and Urban Development
Office of Housing

Office-of Public and Indian Housing.

Public reporting burden for this collection of information is estimated to average 1 hour per response, ircluding the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewingthe tollection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Paperwork Reduction Project (2577-0276), Office of Information Technolozy. U.S. Depariment of Housing and Urban
Development, Washington, D.C. 20410-3600. This agency may not collect this information, and you are not required to complete this form, unless it
displays a currently valid OMB control number. :

This Rental Assistance Demonstration Use Agreement (hereinafter called the “Agreement™) made the [ gﬁday of _MAY L2017,
by and between the United States of America, Secretary of Housing and Urban Development (hereinalter called "HUD™), dhd Millport Phase 11

_ Limited Partnership, (hereinafter called the “Owner™), and the Housing Authority of the Town of New Canaan (hereinafter called the “Ground
Lessor™) provides as follows:

Whereas, Rental Assistance Demonstration (hereinafter called "RAD”) provides the opportunity to test th conversion of public housing and other
HUD-assisted properties to long-lerm, project-based Section 8 rental assistance to achieve certain goals, including the preservation and improvement
of these properties through access by Owners to private debt and equity to address immediate and long-lem capital needs. -

Wheres, Projects funded under the public housing programs may under RAD convert their assistance 1o long-term, project-based Section 8§ rental
assistance‘cgntradt's. Under this component of RAD, Owners may choose between two forms of Section 8 Housing Assistance Payment (HAP)

_ contracts: project-based vouchers (PBVs) or project-based rental assistance (PBRA). No incremental funds are authotized for this component.
Owners will convert their assistance at current subsidy [evels.

Whereas, Projects shall have a RAD Use Agreement that will be recorded superior to other fiens on the prperty, run for the same term as the initial

term of the HAP contract, automatically renew upon each extension or renewal of the HAP contract for a lerm that runs with each renewal term of

the HAP contact, and remain in effect even in the case of abatement or termination of the HAP contract (for the term the HAP contract would have
‘~_ absent the abatement ot termination). ‘

wyhereas, HUD has approved the conversion of the “Project” identified a5 Millport Phase IT CT26RD00X4

and covering real property as described in Exhibit *A™ attached hereto; and that this approval is evidencedby and through the terms of the RAD

Conversion Commitment as described in Exhibit “B” attached hereto; and that was previously subject to apublic housing Declaration of Trust

dated June 17, 2002 and recorded in the Land Records of the Town of New Canaan in Volume 593 at Page §7;and such public housing Declaration

of Trust was released on o 1%, 2017 and recorded on <IVne. | 2017 in the Land Recards of the Town of New Canaan in Volume
9 73t Page 585" ‘6

Whereas, pursuant to the Consolidated and Further Continuing Appropriations Act of 2012 (PublicLaw 112- 55, approved November 18, 2011) and
the corresponding PIH Notice 2012-32 published on July 26, 2012 (hereinafter called the “RAD Naotice™y, which this Use Agreement incorporates, in
exchange for HUD's agreement to permit this conversion to PBVs or PBRA. the Owner has agreed to coniinue to operate the assisted PBY or PBRA
units only as rental housing for the initial term, and each renewal term of the HAP Contract. unless otherwise approved by HUD:

Now Therefore, in consideration of the mutual promises set forth herein and of other valuable consideraion, the parties hereby agree as follows:

1. Definitions. All terms used in this Agreement have the same previously covered under the HAP contract. Additionally, rents
meaning as set forth in the definitions in RAD Notice. must 1ot exceed 30% of 80% of median income for an

2. Term. The initial term shall be 20 years. Unless otherwise ' appropriate sized unii, Nolwithstanding the foregoing, in the event
approved by HUD, this Agreement shall remain in effect the Owner is able to dsmonstrate to HUD's satisfection that despite
through the initial term, and for an additional period to coincide the Owner's good faith and diligent efforts to do so, the Owner is
with any renewal term of the HAP Contract. This Agreement unable either (1} toren a sufficient percentage of Units to Low
will survive HAP abatement or termination of the HAP Contract Income Tenants or Very Low Income Tenants in order to satisfy
unless otherwise approved by HUD. the restrictions in this paragraph, or (2) to otherwise provide for the

3. Use Restriction and Tenant Incomes, The HAP-assisted units financial viability of the Project, HUD may, in its sole discretion.
within this Project shall be used solely as rental housing for agree to reduce the percenitage of units subject to the restriction
tenants meeting the eligibility and income-targeting under this paragraph or otherwise modify this restriction in a
requirements under the HAP Contract. In the case that the HAP manner acceptable lo the Ownerand HUD. Any such modification
Contract is terminated (due to, e.g.: breach, or non-compliance), of the restrictions listed in this paragraph shall be evidenced by a
new tenants must have incomes at or below 80 percent of the wrillen amendment (oLhis Agresment executed by each of the
average median income (AMI) at the time of admission for the parties hereto.
remainder of the term of the Agreement, applicable to all units

Page 1 of 9
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Subordination, Any morfgage liens will be subject to this
Agreement, This Agreement will survive foreclgsure and
barkruptcy. -

Fair Housing and Civil Rights Requirements, Compllance
with all applicable fair housing and civil rights requirements
including the obligation to-affirmatively further fair housing and
the site selection and-neighborhood standards requirements set

TAB 3

streets, alleys, or othcr public rights-of-way, or for the
establishment, operation and maintenance of public utilities, or
(3) upon any instmment transferring or conveying an interest
therein, or (4) upon any instrument of release made by the
Owner of the assisted PBY or PBRA units shall be effective to
release such property from the restrictive covenants hereby

created,

forth in 24 CFR §§ 1.4(b)(3) and 941.202, as applicable, is 9. Enforcement, [othe event of a breach or threatened breach of
required, any of the provisions of this Agreement, any eligible tenant or
Federal Accessibility Requirements. Compliance with all applicant for occupancy within the Project, or the Secretary or
applicable fedéral accessibility requirements under the Fair his or her successors of delegates, may institute proper legal
Housing Act and implementing regulations at 24 CFR Part 100, action o enforce performance of such provisions, to enjein any
Section 504 of the Rehabilitation Act of 1973 and implementing acts in violation of such provisions, to recover whatever
regulations at 24 CFR Part 8, and Titles (1 and 111 of the damages can be proven, and/or to obtain whatever other relief
Americans with Disabilities Act and implementing regulations may be appropriate.
at 28 CFR Parts 35 and 36, respectively, is required. 10. Severability. Theinvalidity, in whole or in part, of any of the
Transfer of the Agreement. HUD has been granted and is provisions set forth in this Agreement shall not affect or
possessed of an interest in the above described Project such that invalidate any remaining provisions.
the Owner and the Ground Lessor_shall remain seized of the title I1. Impairment of HAP Contract, The terms and provisions of
to said Pr_OJect and ;refral,n_ from transferring, conveying, this Agreement shall continue in full force and effect except as
encumbering or permitting or suffering any transfer, expressly modified herein. Any conflicts between this
conveyance, assignment, lease, mortgage, pledge or other Agreement and the HAP Contract shall be conclusively resolved
encumbrance of 5a1d PI’OJCCI or any part thereof without the by the Secretary.
release of said covenants by HUD. The Owner and the Ground 12, Execution of Other Agreemenis. The Owner and the Ground
Lessor haye constituted HUD as its attorriey—m-fact to transfer Lessor agree_that it hos not and will not execute any other
PBV or PBRA assistance to another entity in the event of default agreerment with provisions contradictory of, er in oppasition to,
under the HAP Contract. With HUD approval, after 10 years the provisions of this Agrezment, and that in any event, the
from the effective date of the initial term of the HAP Contract, if provisions of ¢his Agreernent are paramount and controlling as
the iject is economlcally non-viable or ph}'bically obsolete, to the rightsand obligations set forth and supersede any other
assistance may be tra.nsferred subject to this Agreement. Any conflicting requirements.
such new Owner shall assume the obligations under this 13. Subsequent Statutory Amendments. If revisions to the
Agreement as acondition of any transfer, This Agreement shall provisions of this Agreernent are necessitated by subsequent
be binding upon the Owners and all future successors and statutory amendments, the Owner and the Ground Lessor agree
assigns unti] released by HUD. to execute modifications to this Agreement that are needed to
Release. The endorsement by a duly authorized officer of HUD conform to the statutory amendments. In the aliemative, at
(1) upon any conveyance or transfer made by the Owner of any HUD's option, HUD may implement any such statutory
real or personal property which is determined to be excess to the amendment through wlemaking.
needs of the Project, or (2) upon any instrument of conveyance 14. No Negotiation. This Agreernent is not subject to negotiation
or dedication of property, or any interest therein, for use as by the Owner. the Ground Lessor, or any lender.

Page 2 of 9
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* Witness Whereof, HUD and the Owner thereunto duly authorized has caused these presents (0 be signed in its name and its

porate seal to be hereunto affixed and attested this _Lg‘f?ay of mﬂﬁz , 2017,

(Seal)

Date: , 2017

District of Columbia )

Before me, (,m 2l / rhN ke Mg A , @ Notary Public in and for said District of Columbia,
onthis __/ Pa‘«-— day of _y) Ay , 2017, personally appeared _ 7R A€ A Aly & ;
who is personally well known to me to be the bmma Secree BF 4755?970 , of HUD, and the person who
“cuted the foregoing instrument by virtue of the authority vested in him by, and 1 having first made known to him the contents
.eof, he did acknowledge the signing thereof to be a free and voluntary act and done on behalf of the Secretary of Housing and
Urban Development for the uses, pmposes and considerations therein set forth,
..-i\_,
Witness my hand and official seal thIS l E day of 2017

(Seal)
OQ\W %/\.w %‘ (Notary Public)

Print Name: 5 rrn&v” ?‘qu:»{,;- s - )

My commission expires Lo ! . , /4 , 20 2.0

‘\“mmm;,”

DISTR!CTOFCOLU%!EIA: 85 " ‘\\ P@A ”'
| e i3 SIS A3
A e SR Y [ L
My Expires -—La?#,é:?«ozo %'».%a Q- i,;ﬂ;ég
.,,,‘:& 18T ?:? o
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ner Attest:

Wi - MILLPORT PHASE 11 LIMITED PARTNER SHIP
a Connecticut limited partnership

% ?”w‘/( By: Millport Phase I GP Corporation,

a Connecticut corporation

, o o ot
Print Name: /5 4 gp)aolts €. oOF TR Its General Partner
(—‘—-"_--
= By Mﬂzy
Print Name: 1y, 4 TouaAS Name: Scott Hobbs

Title: Chairman, Duly Authorized

Date: [ﬂ% _ 2017

State of CONNECTICUT ) :
)

On'this__ 2.5 & day of _ ey, 2017, béfore me, duly commissioned and swern, personally appeared Scott Hobbs as
Chairman of Millport Phase II Gfﬁt‘orporé tion as General Partner of MILLPORT PHASE II LIMITED PARTNERSHIP, and he
i acknowledge the signing thereof to be a free and voluntary act and done on behalf of said Millport Phase Il GP Corporation as
eral Partner of MILLPORT PHASE II LIMITED PARTNERSHIP for the uses, purposes and considerations therein set forth.

In Witness Whereof, 1 have hereunto set my hand and aftixed my official seal the day and year in this Certificate first above written.

Print Name: Dimimia T&@W—b

N issio i i
(Seal)

Page 4 of 9
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Ground Lessor Attest:

HOUSING AUTHbRITY OF THE TOWN OF NEW CANAAN,

a public body corporate and pelitic organized and existing
under and by virtue of the laws of the State of Connecticut

Witnesses:

Brepnad £. S imprin

Print o )
By: m”/ '

-

Print Name: p,pur i Jorsimsas Name: Scott Hobbs -
Title: Chairman, Duly Authorized

Date: m? 2%, 2017
State of CONNECTICUT . )
County of FAIRFIELD : ) - il

' )

3 ()

On this __28” day of , 201 7 ‘before me, duly commissioned and swom, personally appearect Scott Hobbs as

Chairman of HOUSING AUTHO OF TI-IE TOWN OF NEW CANAAN, and he did acknowledge the signing thereofto be a
~= and voluntary zct and done on behalf of said HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN for the uses,

oses and considerations therein set forth.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in this Certificate first above written,

{Seal)
L) ==

Print Name: D jparer ‘
Notary Public - My comm;ss T TP
(Seal)

- Page 5 of 9
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EXHIBIT A - Property Subject to this RAD Use Agreement

. ..I that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of portions of
former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of Fairfield and State of
Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of Parcel.644 and 644A 57 Millport Avenue,
shown as PHASE I1 (SHADED AREA) AREA=64,982+/- SQ. FT. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and
designated within shaded area on a map entitled “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33,
35, 41, 57 & 65 MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1 and 2 of 2, dated
May 19, 2017, Scale 1"=30", made by William W, Seymour & Associates, P.C,, whichmap is or will be filed in the
Office of the Town Clerk of New Canaan, more particularly bounded and describedas follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East
Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan, said point lying north 57° 04
20" west a distance of 92.74 feet and north 50° 38' 00" west a distance of 5.19 feet and north 57° 58' 00" west a distance
of 24.93 feet and south 62° 37' 30" west a distance of 5.07 feet and north 45° 5§ 50" west a distance of 70.39 feet from
the intersection of said division line with the northwesterly line of Millport Avenve and further being the intersection of
the easterly line of the herein described parcel (Phase IT) with the aforesaid division ling;

Thence, running generally southwesterly and in a clockwise direction south 44°01" 10" west a distance of 100.00 feet and
south 45 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of 52.74 feet and south 58° 41' 20"
west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37* 20" west a distance of
137.25 feet to a point on the division line betwéen the herein described parcel (Phise IT) and land now or formerly of Gray
“tone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

1 nence, running generally northeasterly and northwesterly and continuing in a cleckwise direction along said land now or
formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview ‘Avenue) ozth 46° 03' 30" east a distance of
114.08 feet and north 46° 33' 30" west a distance of 127.44 feetto a pomt and land now or formerly of Essex Ridge
Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or formerly of Essex
Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly of Old Forge Green Condominium
(Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00" east a distance of 66.35 feet and north 42° 59’ 00"

east a distance of 115.70 feet to a point, said point being the northwesterly cornerof the herein described parcel (Phase IT);

Thence, running generally southeasterly and continuing in a clockwise direction aloag said land now or formerly of Old
Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24'00" easta distance of 86.85 feet and south -
49° 20" 00" east a distance of 55.50 feet and south 56° 38' 00" east a distance of13.25 feet to the aforesaid division line
between land now or formerly Medical Properties (Tax Lot 622, 173 East Avenue) andthe herein described parcel (Phase

1

Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along said division
line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue) and the herein described parcel
(Phase II) south 36° 28' 00" west a distance of 46.84 feet and south 45° 58' 50" east a distance of 123,15 feet to the point

of beginning.

the “Leaschold Parcel”,
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gether with the rights, provisions, terms and conditions set forth in an Easement Agreement by and among the
Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership, Millport Phase I Limited
Partnership and Millport Phase IT Limited Partnership, and consented to by the State of Connecticut Department of
Housing, People’s United Bank, National Association, and Bankwell Bank, which is or will be recorded in the New
Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN 33, 35, 41,57 &
65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE HOUSING AUTHORITY OF
THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale 1"=30 ft., by
William F. Seymour & Associates, P.C,, which map is filed in the Office of the Town Clerk of New Canaan as Map
#7648, as: o -

“Easement Area Y”, more particularly bounded and described as follows:

Beginning ata point on the former division line between properties known as 41 & 57 Millport Avenue, said
point being further described as lying north 09°47'00" west a distance of 126.20 feet from the intersection of
said former division line between said properties known as 41 & 57 Millport Avenue with the northwesterly
line of Millport Avenue; '

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a distance of 44.25 feet
and north 38°03'00" west a distance of 83.95 feet and south 50°32'40" west a dislance of 14.66 feet and 8.41
feet along a tangent arc curving to the right having a radius of 5.00 feet and subtending a delta or central angle -
0f 96°19'30" and 51.51 feet along an arc (compound and tangent) curving to the right having a radius of

107.00 feet and subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance of 25.00
feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line between land of Housing
Authority of the Town of New Canaan and land now or formerly of Gray Stone Condominiums;

Thence, running northerly along said division line between land of Housing Authority of the Town of New
Canaan and known as 57 Millport Avenue and land now or formerly of Gray Stone Condominiums north
46°03'30" east a distance of 27.34 feet to a point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of the Town of New
Canaan and known as 57 Millport Avenue south 42°37°20" east a distance of 137.25 feet and north 58°41720"
east a distance of 115.23 feet to a point on the former division line between properties known as41 & 57
Millport Avenue;

Thence, running southwesterly a!oﬁg said former division line between properties known as 41 & 57 Millport
Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of the Town of New
Canaan and known as 41 Millport Avenue south 29°09'35" east a distance of 23.65 feet and south 60°50'25"
west a distance of 8.32 feet to a point on the former division line between properties knownas 41 & 57
Millport Avenue;

Thence, running southeasterly along said former division line between properties known as 41 & 57 Millport
Avenue south 09°47'00" east a distance of 23.08 feet to the point of beginning,

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase II” on a map entitled
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“COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING DRIVEWAY EASEMENTS

OPERTY OF THE HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN,
<ONNECTICUT” dated December 18, 2015, Scale 1”=30 ft., Scale 1'=30 f.., by William F. Seymour & Associates,
P.C., which map is filed in the Office of the Town Clerk of New Canaan as Map #7649, bounded and described as
follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point lying noith 78°17'30" east 1.87 feet
of the intersection of the former division line between properties known as 65 & 57 Mll]poﬂ Avenue with said
northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along anarc curving to the left havmo a
radius of 30.00 feet and subtending a central or delta angle of 20°05°35” and having a chord bearing of north
01°39°42” west and north 11°42° 30” west a distance of 69.75 feet and north 38°0300" west a distance of 103,11
feet and 80.59 feet along an arc curving to the right having a radius of 13100 feet and subtending a central or
delta angle of 35°14'45" to a point;

Thence, running northeasterly along the northerly terminus of the herein deseribed easement north 84°15'50" east
a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to the left having a
radius of £07.00 feet and subtending a central or delta angle of 29°25'40" and south 38°03°00" east a distance of
120.81 feet and south 11°42'30" east a distance of 67.12 feet and 20.00 feetalong an arc curving to the left having
a radius of 30.00 feet and subtending a central ot delta angle of 38°11'39* and having a chord beanng of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwester[y line of Millport Avenue south78°17'30" west a distance
of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Pai‘c'e'ls""),
Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing Anthority of the

Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is or will be recorded in the New
Canaan Land Records.
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EXHIBIT B - RAD Conversion Commitment

25199\3\3662951 .v4
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OMB Approval 2577-0276 (Expires [xx/xx/xx])

U.S. Department of Housing and
brban Development

Conversion Commitment {Public
Office of Muttifamily Housing

Housing; First Component)

Complete each box, even if information Is duplicative

Proposed Nams and Address of | Proposed Project Qwner, Proposed Project Owner Notice .
Covered Project: ’ Address:
5 7 Millport.-Phase 11, Limited
Millport Apariments Partnership 57 Milport Ave
&7 Millport Avenue New Canaan, CT 06840
New Canaan, CT 06840 917-542-3884
dmecarthy@rosecompanles.com
Project Owner is controlled by:
3 Public body
[ Non-profit
' e I For-profit (in LIHTC entity)
Existing Name and Address of PHA: PHA Nolice Address:
Converting Project:
MILLPORT APARTMENTS New Canaan Housing Authority | 57 Milpori Ave
57 Millport Avenue : _ New Canaan, CT 06840
New Canaan, CT 08840 Contact phone/emall; '
817-542-3884/dmecarthy@roszcompant
PHA i an MTW agency:
es
FiNe '
Dwelllng Units in Covered Project (spacn"y total # of dwelling units, and#of RAD, non-RAD incoma

resticted, market, and manager units); .
Toial Units: 40 RAD Units: 18 LIHTC Unils; 22 Maﬁcet Units: 0 Other Aftd Units: 0

PIH Information Center (FiC) removal application number (aikla Demohtmn»Daspostﬂon Application Number
(DDAR)):

DDADCO7157 ; 7

Converting Project PIC | # of units convertingto | # of non-converting Tolal # of units to be
Number(s) RAD fo be removed units to be removed removed from each
(forali iterns to the right | from each AMP: from each AMP (e.y., AMP (sum of two

in this row, list data by due to a de minimis middie columns}.
each AMP # in the cells reduction):
below): A

cTosdooo00t e ] O

authority):

Project-Based Rental Assistance (PBRA)
[} Project-Based Vouchers (PBV).
If PBV, list HAP Contract Administrator (PHA or another housing

Number of HAP Coniracls and
Term length of each HAP
Contract:

20 years

Reserve Fund for Replacementis

including RAD and non-RAD qnyts

5‘1 666 67

Amount of Total Monihly Deposit to Replacement Reserve upon the completion of the Waork for all units,
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Key features of Covered Projéci:

Genera|: Constructlon:
g?::;:: eo::sslstanc A Demoirﬁun of current public housingunlts

. ) ¢ ZINaw Constructlon. If new construction, s HAP contract to be entared Into:
[CIscatterad-site project ]t Closing, or

[CIMajor non-dwelling assets (e.g., free-standing [Jupon construction complation
bulldings, community or commercial faclitles

or significant unimproved acreage) (explain Relocation:

below). [I7enants will be Relocated for 12 menths
[Jedstingincluded in the PIC removal [ZITenants will be Relocated for 512 manths
application listed on page 1 io rel :
: E!To be added to the Coversd Project LINo relocation siticlpated
£7]PHA’s sole project or, together with Financing:
substantially concurrent convarsions, the [IFHA-Insured financing anticipat od
PHA’s last public housing project 1o convert if 30, dste of Firm Commitment:
'“E r-Related Prolects: K Low-ln'come Houslng Tax Credits anticipated
HMu}ﬂ-phase conversion Date of any allocating agancy dosing deadine 04/15/2017
Converting Project Is adjacent to publie _Conventianal financing anticipated

housing units within the same AMP that ara 1 :
bt eaemearting incta hall convarsion of [C} No new FHA-tnsured, LIHTC 01_' conventional financing
tontiguous project) B Exlsting debt, such as EPC, CFF?, OFFP orexlsting mixed-finance debt (list

[lRent Bundling ‘below the type of debt, wiether it will ramaln outstanding post-
DThis Is & donor property conversion and, If not, whether it will be pald off prior to or at closing}

vt reciplens rapany E'Publlc housing funds In Sources and Uses

“(idantify below the associated proparties In
the rent bundllng arrangament and when the
other projects have/are expected to close)

[Jconversionis part of a serles of interrelated
transactions other than multl-phase, partial
conversion or rent-bundled transactions
{explain below).

Unit Conflguration:
[JReductlon In units. I checkad, 4] {it) units reduced based on the

following authority: ,

["IDe minimis assoclated with thls transactlon (# of 0 units)

DDe minimis assoclated with another tnsaction (8 of 0 units) {explain
below) S

[Jother (explain balow)

Elchange In unit configuration {expliin below)

If additional information Is neceseary to clarify the features above and/er ifthere are cther important features
of the Transaction not described above, such addiﬁona! information may be listed here:

The PHA requested HUD approval of a shift In unit mlx fo “right-size units” for thatenants. This unit mix'configuration will
meet the need of the family compositions lecated at Mill Port Apariments,

UNIT/BEDROOM DISTRIBUTION 0-BR 1-BR 2-BR 3-BR 4-BR 4+BR
Total Current:18 108
Total RAD Conversion:18 4 104

RAD Rehab Assistance Payments:

Per Unit Monthly RAD Rehab Assistance Payment: $219
Maximum # of units eligible for RAD Rehab Assistance Payments: 18 Units
Last date in which RAD Rehab Assistance Payment can be made (completion of Work): 02/28/2018

Choice Mobility:
3 Project Owner will comply with RAD Choice Mobility practices.

-7} -Project Owner is-exempt-from implemanting tha RAD Choice Mobilty practices with respect to the RAD--. .

units in the Covered Project.

HUD Form 52624
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This commitment ( Commitment) to participate Inthe Rental Assistance Demonstration (RAD') and
convert the assistance of the Converting Project named in the above table Is entsred into by and
among New Canaan Housing Authority, a public housing authority organized and existing under the
laws of Connecticut ('PHA"); Millport Phase I, Limited Partnership, & Milport Phass Ii, Limited -
Partnership organized and existing under the {aws of Connecticut (Project Owner'); and the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or designates ('HUD'), as of the date exaculed by HUD below. I the PHA
is to be the owner of the Covered Project, the PHA shall also be kientified &s the Project Owner.

TERMS AND CONDITIONS:

: @ HUD Raguls Requltements. By converting assistance and enlering into
the Clasing Decuments contemplated in this Commitment, the PHA and Project Owner agres,
each as and to the extent applicable, to operats the Covered Project in accordance with all
applicable law, including without limitation the Consolidated and Further Continuing ’
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011,a8 smended) (*RAD
Statute”); all applicable program reéquirements and guidance, Including without limitation Nolice
PIH-2012-32, as amended and revised from time to time {the *“RAD Natite”) or any successor of
addiional statutes, regulations or guidance; and the terms and conditions gt forth below
(collectively, the “Program Requirements”). Any conflicts between this Commitment and any other
HUD requirements shall be conclusively resolved by HUD. Any capitalized terms used herein but
rot defined hava the meanings given them in the RAD Notice,

8. This Commitment shall terminats thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and retum an unaltered copy of this Commitment to
_HUD‘,‘_at the address that appears on the last page of this Commitment.

b, This Cqmmit_niénl shall not be effective or enforceable against HUD unitil all conditions
stated herein have been satisfied in HUD's determination.

¢. Unle3s all conditions stated herein have been satisfied as determinad by HUD and the
transactions conternplated by this Commilment (collectively, tha ‘Transaction’) ara closed
within 80 days from the date executed by HUD, this Commitment shall, unless extended
by HUD In writing, expire and be of no further force or eflact. Upon expiration, ali rights
and obligations of the respective parties shall cease. . ;
Closing Reguirernents and HUD Approvals. As used in this Commitment, *Closing” means -
exacution-of all binding legal instruments connected to the transaction contemplated by this
Commitment and, if applicable, recordation of such instruments. All requirements setforth in this
Commitment must be completed to HUD's eatisfaction before the Closing can occur. A Closing
checkliet ("Closing Checklist”) is attached hereto as Exhibit E and incorporated hereln. The
Closing Checklist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to occur. Should HUD determine
that any other decuments or items (in addition to those listed onthe Closing Checklist) are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items in such form end substance as
acceptable to HUD or to terminate this Commitment and not proceed to Closing. Unlass
otharwise agreed by HUD, in the case where the Project Owner difiers fiom the PHA, all post-
closing requirements and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuantto this Commitment shall be in
HUD's sole and absolute discretion. Unless othenwvise set forth in writing by HUD prior to Closing,
HUD's exscution and release of the Closing Documents shall consiitule any approvals or
decisions required herein and not previously given in writing. :

Publlc Housing Reguirements. The PHA and Project Owner acknowlidge that the Converting
Project remains subject to the United States Housing Act of 1837, its Censolidated Annual
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Contributions Contract and any amendments thereto, and all other perinent Federal statutory,
executive orders, regulations and other guidance, as those requirementsmay be amended from
time fo time (collectively the “Applicable HUD Requirements”), and shall not be subject to the
HAP Contract, until the effective date of the HAP Contract. Unless HUDgives whitten instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Project
Owner ghall take all steps necessary to ensure that:
a. Fire and other properly insurance as required under Applicable HUD Requirements are
and shall be maintained in full force and effect: :
b. All ordinary and necessary operating expenses pursuant to Applicable HUD
Requirements of the Converting Project are and shall be pald; ard
¢. The Converting Project remains in compliance with Appliceble HUD Requirernants,
including without limitation all requirements related to the physical condition of the
Converting Project and any remadlal agresiments between HUD and the PHA and
remedial judicial or administrative orders, excapt as expressly medified by this
‘Commitment and/or the Closing Documents, :
Upon the Closing, the PHA shall certify in writing that the foregoing requitemsnts have been met

- through the date of the Closing.

Revle: ect rship. The PHA and Project Owne agrea that HUD approval of

' the ownership and control of the Covered Project Is a condition of closing. The PHA shall not
- transfer any ownership Interest in the Converting Project prior to the Closing.

; t;‘loﬁing-' Docu ﬁiéh&, The PHA and Project oﬂnér shall execute or cause to be produced, as

appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction (collectively, the “Closing Documents”), using forms
prescribed by or acceplable to HUD and completed, executed; recorded anclior filed in the
number of coples and in such rmanner as directed by HUD, Witheul limiting the foregoing, the
Closing Documents may include: '

a. If applicable, ona or morse releases or partial releases of the applcable Daclaration(s) of

Trust or comparable document;

b. & RAD Use Agreement (document HUD-52625);

¢. aHousing Assistance Paymenis Contract (for PBRA, decuments HUD-52820 and HUD-
52618; for PBY, HUD-52530A Parts | and 1l and HUD-52621), indudling any required
exhibits; ' '
Certifications and sssurances; and

e. Any additional documents required by HUD In order to determine whether criteria for

' Clesing have besn mat. '

o

. Usa Agresmbnt Priority. Atille report must be provided for the Convesting Project and Coverad

Project. In addilion, an ownasr's pro forma title policy may be requested for the Covered Project
involving the addition of financing to be secured by the Coverad Preject ‘Unlses ctherwise
approved by HUD, the RAD Uss Agreement shall be superior to any andall lisns and/or
encumbrances against the Covered Project, including, without imitation, the len evidenced by
any and all mortgages, deeds of trust and other financing decuments and regulatory decuments
related to the Covered Project (including any LINTC use agreement), The Project Owner shall
obtain consents or subordination agresments, and have such documents executed, as HUD may
determine necessary to establish such prierity.

EXDONEEs Jransaction Coata, Except as otherwise set forth in this Commitment,
regardless of whether the Transaction is consummated, HUD shalf not be responsible for eny
expensas or transaction costs incurred by or at the direction of the PHA ¢r Project Owner in
connaction with the Transaction (including without limitation, fees fer comuttants, sttomeys,
envirannental contractors, tax advisors and accountants; city, courty andor state taxes and/or
fess; recording fees, prepayment penalties and/or premiums; costs for titls insurance and title
examination; survays end appraisals). ' .

3 n l o
op

inicns, representations, warranties, or covenants to any party regarding any federal, state
and/or Jocal tax tonssquencas, financial consequences, or legal consequences relative to ihe
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Transaction. The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropnailoﬂs

statement, certification, mpnas—sn!aﬁon or warrantymade by the PHA or ProJNf Owner in or

. pursuant to this Commitment is true and correct when given, and shall remain irus and correct at

1.

12,

13,

all times thmugh and including the Closing. In the event any such staternent, cartification,
representation or warranty is no longer complete or corfect, and without imiting HUD's rights and
remedies, the PHA or Project Owner, respectively, shall notify HUD inwiitng immediately. -
Without limiting the foregoing, the PHA and Project Owner, respectively, hereby represent and
certify to HUD and warrant to maintain the veracity through Closing ofthe following statements:

a. Al notices required by Program Reqmrements relating to the Iraneaction have been
timealy provided to such persens and in a manner complying with applksbia Program
Requirements.

b. The PHA and the Converting iject continua to meet all pregram eligbilily requirements
as stipuleted in the RAD Notice.

¢ With the exception of any transfers under the PHA’s Admissions and Continued

‘Occupancy Pollcy or as ctherwlse approved by HUD, the PHA has not relecated any
rasidents of the Convarting Projact in connection with the Transzclion prior to the date
hereof, -

d. Excepi as specifically dusclosed to and accepted by HUD in wiiting, neither the PHA nor

_tha Project Owner (including, but not [imited to Board Members, pnnclpara and executives
of the PHA or Project Owner) .is the current subject of, norhas rceived any pending
nolice of, any debarment, suspension or other administrative proceading, audit or
investigation by HUD, including without limitation by the Inspector Gereral, the
Departmental Enforcement Center, or the Offica of Fair Housing and Equel Opportunity,
or any athar Federal or state governmsnt agency, whether or not sanclions have been
imposed against such party.

e. HNo disclosed debarment, suspension or other admln!atrabva ;roceedmg, auditor

Investigation would impact the PHA's or tha Praject Owner's ebllity to carry out its

obligaﬁona as conlemplated undar this Commitment.

Upon tha raquest of HUD, the PHA shall provide HUD with evidence satisf'actury to HUD relating
10 each of the foregaing cerlifications. Execution of the Closing Documents by the PHA and the
Project Ownar, respectively, constitute re-certification to HUD of the foregeing statements.

SucceRsors Asslans, This Commitment and its attachments are binding upcn the PHA, the
Project Owner and the successors and assigns of each. Unless othemwise provided herein, this
Commitment may nol be assigned, in whole or In part, axcapt upon the prior written consant of
HUD,

Corractions, Notwithatanding anyihmg to the contrary contained i this Commitment, the PHA
and Project Owner agree fo execute, before or after the Closing, such docurnents, amend ments
or madifications as HUD deems necessary or appropriate o effectuate the intent of this
Commitient or to complete or consummate the Transaction, Including but notlimited to -
mstrumenia necassary to correct this Commitment or any of the Closing Documents.

Chan i ‘t Thiz 201 nent, HUD has approved a Financing Planfer (his transaclion. The
PHA and iject Owner shall notify HUD of any changes to the terms set forthin the Financing
Plan, or any other business terms submitted to HUD. If HUD detemines such changes to be

- material, HUD may require an amendment to this Commitment o7 other reviews or approvals as

HUD detérmines necessary lo account for the changed terms, The final business terms shall be
determined as of the Closing and insertad into the applicable Closing Documnents. The PHA's and
Project Ownér's execution of the Closing Documents shall constitute aceeptance of the final
business terms reflected therein.

HUD Form 52624

065



VLG 13 P6Ob 3 TABS,

Page 6
14. Sources of Funds,
a. HUD must review and approve all debt (securad and unsecured) against the Covered
Project prior to Closing, C

b. Development Budget. HUD approval of this Transaction is bazed on the estimated
Sources and Usss attached as Exhibit B. Any changes o this Sourcea and Uses shall be -

disclosed to HUD and if HUD determines that such changes are material, HUD may

require additional review and approvals and/or amendment to this Commitment. PHA

g%dl?r Project Owner shall provide HUD with the final certified Sources and Uses upon
sing.

¢. PHA Funds for Development Budget. Where the Transaction includes public housing
funds to be contributed by the PHA for uses other than funding the HAP Conlract, these
funds must be shown on the Sources and Usas. The PHA cerlifies that all such funds
are avallable and reserved for the Transaction, are irevocabls, and that the PHA has
obtained all consents necessary in order for the PHA to commit such funds to the
Traneaction. :

i.  Prior to Closing, public housing Capital Funds showninthe Sources and Uses
must be moved within the HUD Line of Credit Control System (LOCCS) to the
" “RAD Investment” Budget Line Item (BLI 1504). These funds must be drawn
down out of LOCCS at closing and subject to a General Dapository Agreement
(GDﬁ,_ form HUD-51999) until they are disbursed for a use shown in the Sources
- ahd Uses, : L Co
ii. Public housing Operating Reaeives shown in the Sources and Uses must be
held in an account or sub-account subject to & GDA until such funds ara

disbursed for a use shown in the Sources and Uses.

fi. To the extent such funds must be subject 1o a GDA as described above, the PHA

~may uss & pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the convarted funds lo ba used as shown
in the Scurces and Lses may be edequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfiled,) .

iv. - If shown in the Sources and Uses, such funds may be used to salisfy obligations
of the Coverad Project, including without limitation, funding reserves (for
example, to make an inltial depesit for a replacement rassrve (JDRR)) or
payment of construction or other project costs in accordance with this RCC and
other project documents. Methods by which tha PHA may choose to disburse
such funds in accordance with this section include;

© Inalump sum as a loan to the Project Ownsr, subject to a foan

- agreement or other decumentation; : '

¢ Incrementally over time as a loan ta ths Project Owner, subject to a loan
agreement or other documentation;

o In alump sum to the Project Owner a2 a grant or otherwise without the
expectation of repayment; and/or

o Incrementally over time to the Project Owner asa grant or otherwise
without the expectation of repaymant.

d. Mo Additlonal PHA funds. Except for the amounts identified in the Sources and Uses and
amounts identified in the HAP Conlract to fund the Covered Project in the calendar year -
of conversion, no public housing funds may be used as an additional source of funds for -
the Covered Project. By way of illustration and not limilation, after Closing, no public
housing funding (including any funds deemed “project funds’ or *program inceme” under
....public housing regulations) may be used to pay for any coats forany work (Work orother
work) done in connection with the Covered Project.
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8. Upon the conversion of assistance, the Converting Project, including any real or parscnal
proparty thereof, shall no longer be used for public housing purposes, as originally
authorized by the U.S. Housing Act of 1937, This Commitrent provides insiruction for
such converslon and the treatment of the Converting Project, Any proceeds of
disposition of the Coriverting Project (or of any real propery of improvernents that as of
the date of this Commitmant are considered public housing) in connection with the
converslon of assistance contemplated by this Commitment shal be used for affordable
housing purpozes a3 defined in the RAD Notice. Any proceeds of @ny loans of converted
public housing funds made in connection with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purpesss. Any uses of
converied public housing funds listed in the Sources and Uses zttached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200. '

ving to Wor slderatlons. Participation in RAD by a Moving ToWeik (MTW) agency
does not reflect a determination that the agency will rerain an MTW agency, onlya

. determination that the Covered Project will continue to be a RAD projectunder the temms of the

16.

RAD prograrm.

JAP Cont di Year. From the effective clata ofthe HAF Contract
through the remnainder of the calendar year, the Covered Project wilf be funded only from
available public housing amounts obligated prior to the effective data of ihe HAP Coniract and
fror any additional public housing amounts that HUD obligates in full o in part, subject to the
availabliity of sufficient appropriations, for the remainder of the calender year in which the HAP
Contrect becomes effective. Project Owner acknowledges thatthls amount for the first year
may be leas than the contract rent for subsequent years. During suchtims, the PHA will
draw down funda from LOCCS as instructed by HUD and transfer smounts to the Project Ovimar
as payments pursuant to the HAP.Conlract in its capacity as or enbehall of the Contract
Administrator, as applicable. : .

17. RAD Rahab Asslstance Payments. It Is anticipated thal the Cowvered iject will be eligible for

18.

19, E

RAD Rehab Assistance Payments pursuant to its HAP Contract toths exterst set forth on the
sscond page of this Commitmant. :

Section 8 Contract Rente, Exhiblt G sets out the monthly Section 8 contresct rents that will be
spacified in the HAP Contract.. -

g Constrygtion and Rehabilitation. Exhibit D sets forth the plannad construction,
rapaira and/or rehabilitation for the Covered Project, Including any repsirs that need to be
completed before closing, to be funded in accordance with the Sources and Usas (the ‘Work”).

The Project Owner hereby represents, warrants and certifies to HUD and will update such
repreagntation, warranty and certification at Closing, in a forin and substance ecceptable to HUD,
that the sources of funds are sufficlent to pay for the Work and that all Work will be completed
timely and in accordance with applicable RAD Program Requirements, including without
limitation: v oo , '

a. The Work will be completed in accordance with: : '

i. The more stringent of. (1} any applicable national building cods, such as Uniform
Building Code, Council of American Building Officials Cods, or Building Officiala
Conference of America Code; or (2) applicable stals and local laws, codes,
ordinances, and regulations; .

il. Other applicable Federal requirements including any Federal fire-safely
requirements and HUD minimum property standaris (s.g., 24 CFR part 200,
subpart § for FHA-insured properties); ,

iil. The relevant requirements of the Lead-Based Paint Peizoning Pravention Acl (42

.U.5.C. 4821-484 6), the Residentlal |.ead-Based Paint Hazard Reduction A0 ... ...
1992 (42 U.5.C. 4851485 8), and implementing regulations al 24 CFR part 35,
as applicabls; .
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iv. Notice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendmants,
revisions or successar documents), *Relocation Reguirements under he Rental
Assistance Demonstration (RAD)-Program, Public Housing in theFirst
Component,” which relocation requirements include, as applicable, the Unifamt
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and ts
implementing regulations at 48 CFR Part 24 with regardto any relocation of
residents; ‘ :

v. Section 504 of the Rehabilitation Act of 1973 and its implernenting regulations at
24 CFR part 8, including but not limited to accessibility staradards, with regard to
any "substantial alterations” or other "alterations,” each as defined in such
regulations, as applicable;

vi. The design and construction requirements of the Falr Housing Amendments Act
of 1988 and Hs implementing regulations at 24 CFR Par 100,25, as applicable;

vil. Section 3 of the Housing Act of 1868 and its implementing regulstions at 24 CFR
Pag 135 and all of the related regulations, rules and requirements as epplicable;
an

viii. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safely Standards Act; and &ll
of the related regulations, rulea ard requirernents for any repairs that qualify as
*construction” or “rehabilitation” as defined in such regulations, rules and
requirements, _

'b. Any Work not completed by the final completion date listed on Exhibit D and set forth in
the HAP Contract, Including any reduction in the scope of Wark listed on Exhibit D,
unless an extension of such date of such reduction in scope Is approved In writing by
HUD, constitutes a default of this Commitment and of any HAP Contract entered into with
respect to the Covered Project. Upon such default, HUD may terminate this Commitment
and/or HUD may take action to terminate the HAP Contract relating to the Cover
Project, as provided In the HAP Contract. :

¢. The Project Owner shall not be eniitled to eam or recelive any cash flow distributions from
the Covered Project until after cornpletion of the Work, ceriification of tha actual cost of

. the Work, and writien HUD acceptance of tha completed Work,

d. To the extent the Work includes new conatruction or substantial rehabiltstion, the PHA
and/or Praject Qwner shall engage a qualified general contractor who shall oblain either
(i) a paymant and performance bond from a properly licsnsed surety, which bond and
surety shall be acceptable 1o HUD, or (i} a letler of credt, acceptable to HUD.

g for Raplacements, The Project Owner shall establish upon Closing & Reserva for
Replacements, with an IDRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be mada In the amount setforth on the first page of this
Commitment as set forth in the HAP Contract and adjustad annually in accordance with the HAP

Contract and Program Requirements.

21. Gounsel, Closing is conditioned upon review and approval of the Transaction by HUD, including
without limitation a legal review and approval of diligence and clsing decurments, The PHA and
Project Owner, i different than the PHA, agres to select compstent, independent counsel in
connection with this Transaction. Counsel to the PHA and/or Project Oviner, as appropriate,
must provide a legal opinion with respact to the following malters and any other matters
reasonably requested by HUD: ,

a. The PHA and Project Owner are each duly organized, validly existing and in good
standing under the laws of the applicable jurisdiction(s);
b. The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, to consurnrnate the Transaction;
¢. Each of the Closing Documents executed by or on behalf of the PHA andlor Project.
Owner In connection with the Transaction ia a legally binding obligation of such party,
duly executed and delivered on behalf.of such party and enforcesble in accordance with - -
its terms, ,
d. There Is no litigation or other claim pending or threatened agalnst the PHA, Project
Owner or the Coverad Project other than as disclosed to and consented to by HUD;
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8. Based upon a pro forma title policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro formattitie polcy, provided counsel has
na reason to believe the documents will be recorded in.an orderother than as listed in
such pro forma title policy, the RAD Use Agreement is superior lo the lien and/or
encumbrance evidenced by any and all morigages; deeds of frust &nd other financing
documents and regulatory documents of record relating to the Covered Project; and

f. All Closing Documents conform with the legal requirements set forth In this RCC and any
and all changes to HUD forms or sample language have been disclosed to HUD.

. Last public housing unkt. If, upon completion of this RAD conversion and other RAD

conversions for which this PHA has an RCC and/or CHAP, the PHA will o longer have
residential units in its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing porticlio
prior to or after Closing. The PHA acknowledges that fallure to comply with HUD Instructions may
result in withholding Section 8 or other cash payments efter Closing pending cure of such
violation to HUD's satisfaction.

Non-dwalling assets. Any'non-dwelllng assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application {a/i/a Demolition-Disposition
Application) identified on the first page of this Commitment and must be approved by HUD.

Speclal Conditions. This Commitment is subject to the Special Conditkns s;ét forth on Exhibit
A. '

Exhibits, The following exhibits are a part of this Commitment and incorporated herein by this
reference: ‘ : .

Special Conditions

Sources and Uses of Funds

Monthly HAP Contract Renls

Scope of Work

Closing Checklist .

o0 o0

Entire Agreement; Surylval, The information listed on the chart on the first pages of this
Commitment is a part of this Commitment, All pricr and contemporeneous oral and written
communications are marged hersin and superseded hereby, and this Commitment and all
exhibits attached constitute the enlira agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the respensibilties relating to each respective
party, shall survive Closing of the Transaction,

Post-Closing Responsibilities, The PHA and Project Owner agres to follow the directions of the

HUD Closing Coordinator with respect to post-Clasing obligations. Without fimiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidencs of recarding of the applicable

‘Closing Docurnents and coples of any applicabls executed HAP contract, racorded Use

Agreement, and DOT Release within three (3) business days thereof and will provide coples of
the remaining Closing Documents a3 directed within sixty (80) days of Closing. In addition, the
PHA must follow instructions provided by HUD to remove the Converting Praject, or portions
thereot, from PIC to effect convarsion. ;

Severability. - Should any provision of this Comrmitment be held by a coutt of law to be
unenforceable, such delermination shall in no way compromise the enforceabllity of the other

provisions,

28,

3G

Counterpaits, This Commitment may be executed in counterparts. Eletironic copies of
signatures (such as those In portable decurnent format (pdf)) shall be evidance of and treated as
original signatures.

o ot one Ncﬁnmg RSy iy Aot e p@e—aanHUDany e e

duty, obligation, or requirement, tha performancs of which would be inconsistent wilh federal
statutes, rules, cr regulations in effect at the time of such performancs, -
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Signature Paga to RAD Conversion Commitment

VLG 13 POObLY 2 | | TAB 3.

Page H

Deparimen} of Housing and Urban Davelopment
By: . &A"

NameslXhomas R. Davis
Title: Directer, Officac! Recepﬂaﬁzahon

MAR 17 207

Date.

PHA!  New Cansan Housing Authery

el i
feclt HD\o‘aﬂ, ¢l v .

Aao [

Project Owmer:  Mifiport Phase 11, Limited Partnership

4 - .-‘7 {—‘
./._(z(-{? _rL,L'( C.——- g,,_-‘t.‘_bj.
‘V""’".(’\ e Ry i7
Seol ks

Dale:

Return the signed RAD Conversion Commitment to:
RAD Closing Manager and Division Direttor -
Office of Recapltalization - Closing Division
\I.S: Depariment 6f Housing and Urban Development-
451 7th Streel SW, Room 8222

Washington, DG 20410
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New Carsan Housing Authority - CT0S4000001

EXHIBIL A
Snecial Conditions

N/A

# 2530s/APPS must be approved by HUD prior to closing.

« The PHA's significant amendment to its Annual or Five Year Plan mustbe approved by HUD
pnor to closmg

° tThGIPHA is required to submit their Affirmativé Fair Housing Marketing Plan to HUD pnor
o closing

N/A
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New Canaan Housing Authority - CTO54000C01

Notes (List name of capital source and, for &l debt, the

Sources Amount - amortization pericd, term and interest rate)
New First Mortgage Loan $3,050,000,00 ' ' |
Public Housing Operating $225,000.00
Reserves
Prior Year Public Housing $0.00
Capital Funds ‘
Replacernent Housing Factor $0.00
Low Iricoms Housing Tax Credit  $3,698,465.00
Equity - 4% ' .
Low Income Housing Tax Credit $0.00
Equity - 5% .
HOME . . ; $0.00
HOPES6 ' $0.00
CDBG | $0.00
Ot_he'r' Federal Funds _ $0.00
Other State/Local Funds $0.00
Cther Private Funds $0.00
Take Back Financing %000
Othar; DOH CHAMP 9 $5,004,478.00
Other; Town of New Canaan $600,000.00
Other: Deferred Developer Fee  $350,000.00

. Other: Eversource Rebate $66,750.00
Other: $0.00
Other: _ ' $0.00
Total Sourcea 213,084,683.00
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Uses

Acquisition Costs
Building and Land Acquisition
Other Costa '

Payoff Existing Loans

- Construction Costs

Relocation Costs

Professional Fees
Architecture
Enginesring
Physleal Condition Assessment
Borrower’s Légal Counsal
Lender's Legal Counssl
Feasibility Studies
Environmental Reports
Appraisal / Market Study
Accounting
Survey .
Other Costs

Loan Feas and Costs
FHAMIP _
FHA Application Fes
FHA Inspection Fes

" Financing Fes

Organizetional Costs
Title Insurance/Exam Fee
Recordation Fes
Cloging Escrow Agent Fee
Prepayment Penalty/Premium
Payables
Construction Interest
Construction Loan Fees
Cost of Bond Issuance
Other Cosls

Resarves e
Initial Depositto Replacement Regarve
Initial Operating Daficit Escrow
Operating Reserve
Tax and Insurance Escrow
Other

Developer Fees

TotalUses

an-Q_‘H PGObYS

$0.00
$0.00
$0.00
$0.00
$10,247,677.00
$230,000.00
$0.00
$153,947.00
$126,266.00
$0.00
$102,157.00
$148,043.00
$25,000.00
$8,250.00
$14,000.00
$20,000.00
$15,000,00
$126,627.00
$0.00
$0.00
$0,00
$0.00
$57,375.00
$0.00
$30,800.00
$0.00
$0.00
$0.00
$0.00
$250,000,00 -
$0.00
$0.00
$58,226.00
~$0,00
$35,000.00
$140,000.00
$373,525.00
$50,000.00
$25,000.00
$850,000.00

Newy Cennasn Housing Authority-- CT054C00001

TAB 3

$18,084,693.00
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New Cwnem Hoising Authority - CTO54600001

EXHIBITC ,
Monihly HAP Coniract Rents

Numberof  Number of Contrict -Utility.
Contract Units Bedrooms Rént  Allowance Gross Rent

0 0 $0.00  $000  $0.00

4 1 $503.00 $111.00  §614.00
10 2 $625.00 $180.00  $785.0
4 3 $776.00 $180.00  $959.00
0 4 $0.00 © $0.00 - $0.00
o 5 $000 . $0.00 $0.00
0 8 $000  $0.00 $0.00
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Work Item
3.24
3.2.9.01
3.2.8.02
3.2.8.04
3322
3323
3.3.2.4.02
232601
3.3.29.01
3.3.2.0.02
3.4.1.2.01
34,1202
3.4.21.02
3.4.31.02

. 34002

35

3.5.01
3.6.03
3.7.1.01
3.7.1.8.02
3.7.24.03
3.72.11.0%
3.7.2.11.03
3.7.241.04
372189
3.7.2.18.04
3.7.22.01
3.7.2202
3.7.2203
3.7.2.28.01
3.7.2301
3.7.23.03
3.7.2.30.01
3.7.2.39.02
3.7.2.39.03
3.7.2.4.03
3809
3.8.02
48.03
3.8.04
3.8.05
3.8.08
3.8.07
3.8.08
3.8.00
3810

ve, 913 poObY

NewCanasa Housing Authority - CT05400000)

(List all work to b dona In connection with the Transaction that necds to be compieiad bafore Closing)

Not Applicabla

{Ust al work to badommonrwmmma mnsacﬁmfoﬁomcmw

Dsscription of Improvement Work Budget
Pariing and Driveways ‘ §04,355.00
Site Other #1Concrate : $462,635.00
Sita Othar #2 Dumpstsr pad $180.00
Sita Othar #4 Aluminum raiﬁngs ’ $028,404.00
Extérior Walla £85,407.00
Insudetion $260,214.00
Windowa ‘ ' 385,400.00
Exterler Docrs ' o $139,100.00
Bidg Envalopa Other #1Vinyl Slding - - $274,150.00
Bidg Envelope Other #2 Sofft , $260,820,00
DHW #1 (Commen Ares) Eleciric - $400.00 .
DHW #2 (Dwelling Unl) Electrlc $731,560.00
HVAC In-Unit Heating : $319,500.00
HVAC Commion Area Cooling - $301,500.00
M&E Other #1 Clubhouse/Apartments $18,000.00
Elevators $1%8,800.00
Elevators Other#1 . © $10,000.60
Life Salaty Other #1 Fire Suppression - : $158,780.00
Commen Area Floor Coverings : 52,000.00
Common Arsa Other #2 Mallboxes 93,850.00
Kitchen Floor Coverings $90,594.00
Dishwashers $26,205,00
Rarigas ‘L ' $28,305.00
Rafrigarators 1 $25,803.00
Other Appllancas- Micowava ) : $26,205.00
Kitchen Other #3 Clubhousa Kitchen $500.00
* ‘Bath Counter Topa, Sinks . $9,600.00

" Bath Flocr Covering © $77,268.00
Balh Vanites ' ' $18,000.00
Bathroom Cablnets- : $3,684.00
Interior Carpat _ $82,748.00
Infarior Painting $117,732.00
Intarior Other #1 Washer/Dryer $80,000.00
Interier Other #2 Apartmant Stalrway $3,0€0.00
Hreplace Signage, Wardrebs ) $37,860.00
In-Unit Lighting Flxtures $882,480.00
Ganeral Candiicns $558,726.00
Landwaplng © $80.C00.00
Carpariry and Milkwerk ' , $2,052,541.00
Mazonry and Stes} $80,274.00

Drywall $683,465.00
Furnishings $118,279.00
GHP Cantingency $120,000.00
CM P&P Bend : $89,435.00
CM Feo $330,028.00
CM Insuranca i $83,257.00
Hard Cost Comtingeney i i s $437,285.00

 Total §10,247,878. 00
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Hewi Canzzan Housing Authority - CTOS4000001

Estimaled somplelad date for afl Woek: 02/28/2018,
Final completion deadiine for al Work (after which Projact Owner 18 In defaul): 02/28/2018
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Rider to Use Agreément Relating to Foreclosure
(for PBV and PBRA RAD conversions from Public Housing)’

This rider (Rider), made as of en 26,2017, ;13 attached to and amends the Rental Assistance
Demonstration Use Agreement by ¢hd between the United States of America, acting through the
Department of Housing and Urban Development (HUD), Millport Phase I Limited Parinership

. (Owner), and the Housing Authority of the Town of New Canaan (the “Ground Lessor”), dated

and/or executed as of substantially even date herewith, as such document may be amended from
time to time (Use Agreement). :

To the extent any provis'ions of this Rider conflict with any other provisions in the Use Agreement,
the provisions of this Rider shall prevail. Any other terms in the Use Agreement not in conflict

- with the provisions of this Rider remain in full force and effect.

Notwithstanding any provisions contained in the Use Agreement:

1. Nothing in the Use Agreement prohibits any holder of a mortgage or other lien against
the real property described on Exhibit A (Property) from foreclosing its lien or accepting
- a deed in lieu of foreclosure. Any lien holder shall give HUD, as a courtesy, written
notice prior to declaring an event of default and shall provide HUD concurrent notice
with any written filing of foreclosure filed in accordance with state law provided that the
foreclosure sale shall not occur sooner than sixty days (60) days after such notice to
HUD. :

2. Notwithstanding any lien holder’s foreclosure rights, the Use Agreement survives
foreclosure and any new owners of the Property or the Project take ownership subject to
the Use Agreement.

3. Transfer of title of the Property or the Project may be grounds for termination of
assistance under the HAP contract. However, HUD may permit, with HUD written
consent, the new owner of the Property or the Project to assume the HAP contract,
subject to the terms included therein, or enter into a new HAP contract. Any HUD
consent to continued HAP assistance is subject to PL 112-55 and other RAD program
requirements, . : :

4. Each entity interested in purchasing the property in a foreclosure sale administered under
state foreclosure law may submit a written request to HUD to continue HAP contract
assistance in the event of such entity’s successful acquisition at the foreclosure sale.
Such request shall be submitted by the latter of ten business days after first publication of
the foreclosure sale or 60 days prior to such foreclosure sale.

Signature page follows

Rider to Use Agreement Relating to Foreclosure
{for PBV and PBRA RAD conversions from Public Housing)

TAB 3
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" Witnesses:

/(:&f? ///mfﬂfé

W913 P0G 50

Print Nam@w&/y W Pnh Name r#om/,»s £, DAVIS

"TAB 3

Title: DIRECTOR, OFFICE 6P RmPnAuzATm

Print Name: ¢ Bg\fz_,/\f R;\‘Aman

Date: _18 ,2017

Owner
thnesses MILLPORT PHASE I LIMITED PAR’l NERSHIP
A a Connecticut limited partnership
%W%b £. _\)’ M_/ ~ ('/‘J By:  Millport Phase IT GP Corporation, a
Print Name: ; : Connecticut corporation ,
; Its: Genera%nir’—
& '
A@ A= ' , By: - _ M
Print Name: D', M;,L,,_ Tearran R Scott Hobbs ‘
: .‘ Title: Chairman, duly authorized -
Date: gz.,_;? 262017 -
% _ ‘ ' Ground Lessor:
Witnesses: 7 _ HOUSING AUTHORITY OF THE TOWN OF
SIS S L NEW CANAAN

| Beadsd z: - Dimpk, s
. Print Name: Mﬂ&
) By: \

<
KQ e ~ Scott Hobbs
_ , Title:  Chairman, duly authorized

Pririt Name: O drs Tene VA

Date: [25 206, 2017 :
Recewed for record on (-7 at {33 ,Dm
| Charain A Wetr

TOWN CLERK _ 251903\3662697.v2

and recorded by

Rider to Use Agreement Relating to Foreclosure
(for PBV and PBRA RAD conversions from Public Housing)
Draft as of 4/11/17
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After recording, please return ta: CHFA, 999 West St., Rocky Hill, CT 06067; Attn: Legal

EXTENDED LOW-INCOME HOUSING COMMITVMENT

This EXTENDED LOW-INCOME HOUSING COMMITMENT (the "Agreement") is made this
day of May, 2017, by and between MILLPORT PHASE 11 LIMITED PARTNERSHIP, a Connecticut
limited partnership with an office and principal place of business at 57 Millport Avenue, New Canaan,
Connecticut 06840 (the "Owner") and the CONNECTICUT HOUSING FINANCE AUTHORITY, a
body politic and corporate constituting a public instrumentality and political subdivision of the State of
Connecticut, with an office and principal place of business at 999 West Street, Rocky Hill, Connecticut
06067 (the "Authority™).

WITNESSETH::

WHEREAS, the Authority is designated as the allocating housing credit agency responsible for
the administration and allocation of low-income housing tax credits for the State of Connecticut;

WHEREAS, the Owner is the owner of certain real property known as Millport Phase I, and
located at 57 - 61 Millport Avenue, New Canaan, Connecticut (the "Property™), which Property is more
particularly described on Exhibit A, attached hereto and made a part hereof:,

WHEREAS, the Property has qualified for low-income housing tax credits in the annual amount
of $500.000 for buildings financed by tax-exempt bonds pursuant to Section 42(h)(4) of the internal
Revenue Code of 1986, as amended (collectively, the “Code™);

WHEREAS, Section 42(h)(6)(A) of the Code mandates that ne low-income housing tax credit
shall be aliowed with respect to any building for the taxable year unless an extended low-income housing
commitment is in effect as of the end of such taxable year,

NOW, THEREFORE, in consideration of the foregeing and for the good and valuable
consideration acknowledged hereby, the Authority and the Owner hereby covenant and agree as follows:

1. DEFINITLONS.

As used in this Agreement, the terms below shall have the definitions set forth for each one, as

follows:

(a) "Compliance Period" means, with respect to any building, the period of fifteen  (13)
taxable years beginning with the first (") taxable year of the Credit Period with respect
thereto.

(b) "Credit Period" means, with respect to any building, the period of ten (10} taxable years
beginning with: '

-1 -
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(i) the taxable year in which the building is placed in service, or
(in at the irrevocable election of the taxpayer. the succeeding year,

but only if the building is a “qualified low-income building” (as such term is defined in
the Code) as of the close of the tirst (1*') year of such period.

{c) "Development” means all real and personal property, and all assets of whatever nature or
wherever situate, used in (or owned by) the business conducted on the Property, which
business is to provide rental accommodations for persons of low and moderate income
and other activities incidental thereto, and which shall also include, without limitation, a
building or structure, or several proximate and interrelated buildings or structures and
facilities functionally related and subordinated thereto, financed under a common plan,
all located on a single tract of land [except as provided for in Section 42(g)7) of the
Code (relating to scattered site projects) and Section 42(h)}(6)}K) of the Code (relating to
projects which consist of more than one (1) building)], which buildings shall be owned
by the same person for tax purposes and shall each contain one (1) or more similarly
constructed units, having separate and complete facilities for living, sleeping, eating,
cooking and sanitation for an individual or a family, and facilities which are functionally
related and subordinate to such units, and all of such units shall be rented or available for
rental on a non-transient basis to members of the general public, provided, however,
special provisions shall apply for eligible single room occupancy housing and
transitional housing for the homeless;

(d) "Extended Use Period” means the period of time:

(1 beginning on the first (1™) day in the Compliance Period on which such building
is part of a qualified low-income housing project; and

(ii) ernding on the later of?
(A) the date specified in Section [I{d) of this Agreement, or

(B) the date which is fifteen (15) years after the close of the Compliance

Period.
() "HUD" means the United States Department of Housing and Urban Development, or its
successor;
(fH “Qualified Person{(s)” means individuals and families who, at the time each such

individual or family first occupies a Unit in the Development, are of low income, having
annual income not exceeding sixty percent (60%) of area median gross income, adjusted
for family size, within the meaning of the Code and the Treasury Regulations
promulgated thereunder, provided, however, in case of individuals and families

U T
Millport Phasc (1

LIHTC -- Extended Low-Income Housing Commitment
Form Revision Date: 4/27/16

081



Page 3 of 14 TAB 3

voL G173 P60b82

occupying at least: (i) eleven (11) Units. individuals and families having an annual
income not exceeding fifty percent (50%) of area median gross income at such time, and
(i1} seven (7) additional Units, jndividuals and families having an annual income not
exceeding twenty-five percent (25%) of area median gross income at such time.]

As of the date hereof, the Development has (or is expected to have) the benefit
of a contract for project based vouchers under Section § of the United States Housing
Act of 1937, as amended (the “HAP Contract™) and if during the Extended Use Period,
the HAP Contract is not renewed at the end of its term, or is terminated or otherwise is
no longer in full force and effect, the Authority will consider a request by the Owner to
revert Qualified Units to being occupied by individuals and families having an annual
income not exceeding sixty percent (60%) of area median incore at such time, provided,
however, a decision by the Authority on such a request shall be made in the sole
discretion of the Authority.

{g) "Qualified Rent" means aross rent (as defined in Section 42(g)(2)XB) of the Code) not
greater than thirty percent (30%) of the imputed income limitation applicable to a
particular Unit, within the meaning of Section 42(g)}(2}(C) of the Code, as adjusted
annually;

(h) "Qualified Unit" means those Units occupied by Qualified Persons at a Qualified Rent;

and
(i) "Unit" means an individual dwelling referenced in Section I(c) of this Agreement.
I1. THE COMMITMENT.
(a) Failure to comply with the provisions of this Agreement is an event of default hereunder

and the Authority or its successors and/or assigns may exercise any of the remedies available hereunder.
Furthermore, the Authority may seek specific performance of this Agreement by the Owner, or any
successor in interest thereto, without declaring an event of default and without waiving any remedies
hereunder, by filing an action in any court of competent jurisdiction in the State of Connecticut. In
accordance with Section 42(g)(1) of the Code, Owner hereby irrevocably elects that:

[ twenty percent (20%) or more of the residential units in the Development shall be both
rent-restricted and occupied by individuals whose income is fifty percent {50%) or less of area
median gross income; or

[ X ] forty percent (40%) or more of the residential units in the Development shall be both rent-
restricted and occupied by individuals whose income is sixty percent (60%) or less of area
median gross income,

(b) For cach taxable year in the Extended Use Period, the applicable fraction (as defined in
Section 42(c)(1)(8)_ of the Code as the smaller of the “unit fraction” [low income Units/residential rental

N 3 _
Millport Phasc It

LIMTC -« Extended Low-Income Housing Commitment
Form Revision Date; 4/27/16

082



Page 4 of 14 TAB 3

veL g3 P60b83‘~

Units] or the “floor space fraction™ [total floor space of low-income Unitsitotal floor space of residential
rental Units}), shall not be less than:

40/40 (unit fraction)
One Hundred Percent (100%) (floor space fraction)

{c) Individuals who meet the income limitation applicable to the Development under Section
42(g)(1) of the Code (whether prospective, present, or former occupants who qualify, qualified, or would
qualify) hereby have the right to enforce, in any State court, the requirements set forth in Sections Ii(a)
and 1i{b) of this Agreement, and the prohibitions set forth in Section 11(e)(iii), 1{e)(iv), and [I{f} of this
Agreement, and said individuals may apply to any court of competent jurisdiction in the State of
Connecticut for specific performance of the provisions of this Agreement, notwithstanding any action
which may or may not be taken by the Authority.

(d) The Extended Use Period shall be for an additional twenty-five {25) years after the close
of the Compliance Period, unless terminated earlier (“Early Termination"} on: (i) the date of the
Development’s foreclosure or deed-in-lieu of foreclosure (unless the Secretary of the Treasury
determines that such foreclosure or deed-in-lieu of foreclosure is part of an arrangement with a purpose
of terminating the Extended Use Period); or (ii) the last day of the one (1) year period beginning on the
date which a request is made by the Owner (which request is made not carlier than the end of the
fourteenth (14™) year of the Compliance Period) for the Authority to present a “qualified contract” (as
defined in Section 42(h)(6)F) of the Code and Section 1.42-18 of the Treasury Regulations) far the
acquisition of the low-income portion of the Development, as defined in Section 42(h)(6)(H) of the Code,
all in accordance with Section 42(h)(6) of the Code, provided that the Authority has not presented such a
contract, Notwithstanding the foregoing, in the evenf the Extended Use Period as agreed upon hterein
is longer than the date which is fifteen (15) years after the close of the Complinnce Period, the Owner
liereby acknowledges and agrees that such additional period constitules a more stringent requirenent
as  provided by Section 42(h)(6)(E) of the Code and  that Section
TI(d)(ii) of this Agreement therefore shall not apply and shall have no force or effect.

{e) During the Extended Use Period:

{i) not less than forty (40) Units {(one hundred percent (100%) of the Units) in the
Development shall be occupied (or will be available for occupancy) by Qualified
Persons (Note: at the discretion of the Secretary of the Treasury, the maximum
income levels may deviate from the area median income data 1o reflect current
HUD policy or future Treasury policy on income lintits with respect to areas
with unusually low family income or high housing costs relative to family income
consistent with HUD determinations under Section 8 of the United Stales
Housing Act of 1937},

(i) the rents for each Qualified Unit shall not exceed the Qualificd Rent, which will
be uniform for each particular housing unit size (i.e., efficiencies, one-bedroom
units, two-bedroom units), regardless of the number of persons residing in the
houschold and in accordance with Section 42(g) of the Code;

-4 --
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(i) no tenant who was occupying a Qualified Unit at any time during (or at the end
of) the Extended Use Period may be removed whether by eviction, expiration of
lease or for any termination of the tenancy (other than for good cause);

(iv) no rent may be increased for any Qualified Unit beyond the Qualified Rent:
{(A) at any time during the Extended Use Period; or

(B) as long as it is occupied by the tenant who was occupying the
unit at the expiration of the Extended Use Period.

(N The tenant protections set forth in Section 42(h)}(6XE)(11) of the Code shall survive for a
period of three (3) years following an Early Termination and for such three (3) year period such tenant
protections shall be binding upon the Property and upon any holder of a mortgage on the Property or any
successor or assign of such holder who succeeds to all or any part of the Owner’s interest in, or otherwise
acquires title to, the Property. Such protection provides, without limitation, that for a period of three (3)
years following an Early Termination of the Extended Use Period: (i) no tenant who was occupying a
Qualified Unit at the end of the Extended Use Period may be removed whether by eviction, expiration of
lease or any termination of the tenancy (other than for good cause); and (ii) no rent may be increased for
any Qualified Unit beyond the Qualified Rent as long as it is occupied by the tenant who was occupying
the unit at the Carly Termination of the Extended Use Period.

IIT. REPRESENTATIONS, WARRANTIES & COVENANTS,

(a) The Owner hereby represents, covenants, warrants and agrees, as follows:

(1) the Development is to be developed, owned, managed and operated for the
Extended Use Period as “residential rental property™ (as such phrase is used in Section 42(d) of
the Code), on a continuous basis during the Extended Use Period and that the Development
constitutes, or will constitute, a qualified low-income building or qualified project, as applicable
(as defined in Section 42 of the Code});

(i) Owner is a legally organized entity, qualified to transact business under the laws
of the State of Connecticut, has the power and authority to own its properties and assets and to
carry on its business as now being conducted, and has the full legal right, power and authority to
execute and deliver this Agreement;

(iiiy  Owner shall, at the time of execution and delivery of this Agreement, have good
and marketable title to the Development, free and clear of any lien or encumbrance (subject to
encumbrances approved by the Authority}),
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(ivy  Owner shall make no change in the nature, size {(including number of Units) or
location of the Development from that which was described in the Owner’s Application to the
Authority dated Octaber 1, 2016, without the prior written consent of the Authority;

(v) Owner shall obtain the agreement of any buyer, or successor, or other person
acquiring the Property or the Development, or any interest therein, that such acquisition is
subject to the requirements of this Agreement, and the Owner shall promptly notify the Authority
of any such transfer. Notwithstanding the foregoing, this provision shall not act to waive any
other restriction on such sale, transfer or exchange of the Developnent,

(vi)  Once available for occupancy, each Qualified Unit in the Development shall be
rented or available for rental on a continuous basis to members of the general public on a non-
transient basis throughout the Extended Use Period (except for transitional housing for the
homeless or single-room occupancy units provided under Section 42(i)(3)(B)(iii) and (iv) of the
Code);

(vii)  Owner shall not discriminate on the basis of race, creed, color, sex, sexual
preference, age, handicap. marital status, nationa! origin, familial status, source of income or
disability in the lease, use or occupartey of the Development, or in the employment of persons for
the operation and management of the Development;

(viii) Owner has not executed and will not execute any other agreement with
provisions contradictory to, or in opposition to, the provisions of this Agreement and that, in any
event, the requirements of this Agreement are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in conflict herein.

(ix)  Owner shall obtain the consent of all holders of prior recorded mortgages or
liens on the Property to this Agreement and such consent shali be a condition precedent to the
issuance of the Internal Revenue Service Form 8609 constituting the final allocation of the low-
income housing tax credits for the Development;

(x) Owner shall record this Agreement promptly on the land records of the
mupicipality in which the Property is located, upon recording of this Agreement, the Owner shall
immediately transmit to the Authority evidence of said recording including the date and volume
and page numbers, and the Owner agrees that the Authority will not issue the Internal Revenue
Service Form 8609, constituting final allocation of low-income housing tax credits for the
Development, until the Authority has received a certified copy of the recorded Agreement;

(x1) Owner shall comply with any monitoring plan, guidelines, procedures, or
requirements as may be adopted or amended from time to time by the Authority in accordance
with the requirements of the Code, or regulations promulgated thereunder by the United States
Department of the Treasury, Internal Revenue Service, or otherwise in order to monitor
compliance with the provisions of this Agreement;

Millport Phase i
LIHTC -- Extended Low-Income Housing Commitment
Form Revision Date: 427716

085



Page 7 of 14 TAB 3

veLq13 pe0bBY

(xii)  Notwithstanding anything in this Agreement to the contrary, in the event that the
Owner fails to comply fully with the covenants and agreements contained herein or within the
Code, all applicable regulations, rules, rulings, policies, procedures, or other official statements
promulgated by the Department of Treasury. the Internal Revenue Service or the Authority, from
time to time, pertaining to the obligations of the Owner as set forth therein or herein, the
Authority may, in addition to all of the remedies provided by law or in equity, report such
noncompliance to the Internal Revenue Service which could result in penalties and/or re-capture
of low-income housing tax credits;

(xii)  Owner hereby agrees that this Agreement prohibits: (A) the disposition to any
person of any portion of the building to which this Agreement applies unless al! of the building
to which such Agreement applies is disposed of to such person; and (B) the refusal to lease to a
holder of a voucher or certificate of eligibility under Section 8 of the U.S. Housing Act of 1937
because of the status of the prospective tenant as such a holder; and

{(xiv) In the event any foreclosure proceedings are initiated affecting the Property,

Owrer shall provide the Authority with notice of the same immediately upon receipt of service of
process of said foreclosure action.

IV. MISCELLANEOUS.

(a) This Agreement shall be governed by, and construed in accordance with, the laws of the
State of Connecticut and federal law, where applicable.

(b) The invalidity of any provisions of this Agreement shall not be deemed to impair or
affect in any manner the validity, enforceability, or effect of the remainder of the provisions of this
Agreement, which shall continue in full force and effect as if such invalid provision had never been
included herein.

(c) False statements made herein are punishable under the peralty for false statement set out in
Connecticut General Statutes § 53a-157b.

(d) This Agreement shall be binding on all successors and/or assigns of the Owner and this
Agreement shal! be recorded and encumber the Property as a restrictive covenant in accordance with the
laws of the State of Connecticut.

(e) Neither this Agreement nor any term hereof may be altered, amended, modified, discharged
or terminated orally, or by any action or inaction, but only by an instrument in writing signed by the party
against which enforcement of the change. waiver, discharge or termination is sought.

_— 7 -
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H Any notice or other communication in connection with this Agreement shall be in
writing and (i) deposited in the United States mail, postage prepaid, by registered or certified mail, or (ii)
hand delivered by any commercially recognized courier service or overnight delivery service, such as
FedEx, addressed to the addressees, as set forth on the first page hereof. Any such addressee may change
its address for such notices to any other address in the United States as such addressee shall have
specified by written notice given as set forth above. A notice shall be deemed to have been given,
delivered and received upon the earliest of: (A) if sent by certified or registered mail, on the date of
actual receipt (or tender of delivery and retusal thereof) as evidenced by the return receipt; or (B) if hand
delivered by such courier or overnight delivery service, when so delivered or tendered for delivery during
customary business hours on a business day at the specified address. Notice shall not be deemed to be
defective with respect to the recipient thereof for failure of receipt by any other party. Failure or delay in
delivering copies of any notice, demand, request, consent, acceptance, declaration or other communication
within any corporation or firm to the persons designated to receive copies shall in no way adversely affect
the effectiveness of such notice, demand, request, consent, acceptance, declaration or other communication.

[Remainder of Page Intentionally Left Blank — Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
written above.

OWNER:

MILLPORT PHASE II LIMITED PARTNERSHIP
By: Millport Phase [l GP Corporation
%Vv-v/ e Genewﬂ/
‘Scott Hobbs

24&\1% 2 4"19/4{/,1{5 By:
[ts Chairman

/Q % Duly Authorized

P TR Toapnal

STATE OF CONNECTICUT }
) ss S’(QM'CM May 2(,501 7
COUNTY OF _Faipe =1y )

Personally appeared, Scott Hobbs, the Chairman of Millport Phase I GP Corporation, the
General Partner of Millport Phase I1 Limited Partnership, as aforesaid Signer and Sealer of the foregoing
Instrument, and acknowledged the same to be his free act and deed as Chairman of Millport Phase 1 GP
Corporation, the General Partner of Millport Phase II Limited Partnership, and the free act and deed of
Millport Phase II Limited Partnership, and that said instrument was signed on behalf of and with the

authority of said limited partnership, before me.

Commissioner of the Superior Court
Notary Public

-— 0 -
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CONNECTICUT HOUSING FINANCE AUTHORITY
m‘U‘-‘)( (SW By: W’
MARYN BRYAN T ?fﬁarl Kilduff
) - , [ts Executive Director

‘ — Duly Authorized
//7&/44.‘.' f Hrocks

STATE OF CONNECTICUT )
) ss. Rocky Hill May 'L4’__2017
COUNTY OF HARTFORD )

Personally appeared, Karl Kilduff, Executive Director of the Connecticut Housing Finance
Authority, duly authorized as aforesaid Signer and Sealer of the foregoing Instrument and acknowledged
the same to be his free act and deed and the free act and deed of said Authority, on behalf of said

Authority, before me.
2

y

Cominissioner g/fﬁ'e Superior Court

oy bulic T Potic.t (e s

s
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Exhibit A

PROPERTY DESCRIPTION
Millport Leasehold Parcel I1

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised
of portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE II (SHADED AREA) AREA=64,982+/-
SQ. FT. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map
entitted “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL I1 PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT?” Sheets |
and 2 of 2, dated May 19, 2017, Scale 1"=30’, made by William W. Seymour & Associates, P.C., which
map is or will be filed in the Office of the Town Clerk of New Canaan, more particularly bounded and
described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New
Canaan, said point lying north 57° 04 20" west a distance of 92.74 feet and north 50° 38' 00" west a
distance of 5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37' 30" west a
distance of 5.07 feet and north 45° 58 50" west a distance of 70.39 feet from the intersection of said
division line with the northwesterly line of Millport Avenue and further being the intersection of the
easterly line of the herein described parcel (Phase II) with the aforesaid division line;

Thence, running generally southwesterly and in a clockwise direction south 44° 01" 10" west a distance
of 100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32" 10" west a distance of
52.74 feet and south 58° 41' 20" west a distance of 115.23 feet to a point,

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a
distance of 137,25 feet to a point on the division line between the herein described parcel (Phase 1I) and
land now or formerly of Gray Stone Condominiums {Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing in a clockwisc direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north
46° 03' 30" east a distance of 114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly
of Old Forge Green Condominium {Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00"
east a distance of 66,35 feet and north 42° 59' 00" east a distance of 115.70 feet to a point, said point
being the northwesterly corner of the herein described parcel (Phase [I);
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Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20" 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Medical Properties
(Tax Lot 622, 173 East Avenue) and the herein described parcel (Phase I1);

Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue)
and the herein described parcel (Phase [I) south 36° 28' 00" west a distance of 46.84 fect and south 45°
58' 50" east a distance of 123.15 feet to the point of beginning.

the “Leasehold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership,
Millport Phase I Limited Partnership and Millport Phase II Limited Partnership, and consented to by the
State of Connecticut Department of Housing, People’s United Bank, National Association, and Bankwell
Bank, dated as of May 26, 2017, which will be recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN
33,35,41,57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 8, 2015, Scale 17=30 ft., by William F. Seymour & Associates, P.C., which map is
filed in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as 41 & 57
Millport Avenue, said point being further described as lying north 09°47'00" west a distance
of 12620 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a
distance of 44.25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40"
west a distance of 14.66 feet and 8.41 feet along a tangent arc curving to the right having a
radius of 5.00 feet and subtending a delta or central angle of 96°1930" and 51.51 feet along
an arc (compound and tangent) curving to the right having a radius of 107.00 feet and
subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance of
25.00 feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line
between land of Housing Authority of the Town of New Canaan and land now or formerly of
Gray Stone Condominiums;
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Thence, running northerly along said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land now or formerly of Gray
Stone Condominiums north 46°03'30" cast a distance of 27.34 feet to a point;

Thence, running southeasterly and northeasterly through said Jand of Housing Authority of
the Town of New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance
of 137.25 feet and north 58°41'20" ecast a distance of 115.23 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance
of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southeasterly along said former division line between properties known as
41 & 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of
beginning.

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase 117
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY QF THE HOUSING AUTHORITY QF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale
1"=30 ft., Scale 17=30 ft., by William F. Seymour & Associates, P.C., which map is filed in the Office of
the Town Clerk of New Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenve, said point lying north
78°17°30 east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to
the left having a radius of 30.00 feet and subtending a central or delta angle of 20°05°35” and
naving a chord bearing of north 01°39°42” west and north 11°42°30” west a distance of
69.75 feet and north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc
curving to the right having a radius of 131.00 feet and subtending a central or delta angle of
35°14'45" to a point;

Thence, running northeasterly along the northerly terminus of the herein described easement
north 84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to
the left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40"

—— 13 --
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and south 38°03'00" east a distance of 120.81 feet and south 11°42'30" east a distance of
67.12 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning.

(hereinafter, the “Fasement Parcels™).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase 11 Limited Partnership, a Notice of which is
dated as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

All of the above hereinafter referred to as the “Land”.

; Received for record on é’/ 41 at /38 m

and recorded by Chavdia A - ietaer- !
TOWN CLERK
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LAND USE RESTRICTION AGREEMENT
Pertaining to:

$6,950,000 HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN
MULTIFAMILY HOUSING REVENUE BONDS
~ (MILLPORT PHASE I PROJECT), SERIES 2017

THIS AGREEMENT, together with ény amendments or supplements hereto (this “Agreement”),
dated as of May 1, 2017, is entered into by the HOUSING AUTHORITY OF THE TOWN OF NEW

CANAAN, a public body politic and corporate, organized and existing under the laws of the State of -

Connecticut, and having its principal place of business at 57 Millport Avenue, New Canaan, Connecticut
06840 (the “Authority”), and MILLPORT PHASE II LIMITED PARTNERSHIP, a Connecticut
limited partnership. with its principal place of business located at 57 Millport Avenue, New Canaan,
Connecticut 06840 (together with any successor to its rights, duties and obligations hereunder and as owner
of the Project 1dcnt1ﬂed herein, the “Boxrower”)

WITNESSETH:

WHEREAS, pursuant to Chapter 128 of the General Statutes of Connecticut, Revision of 1938, as
amended (the “Act”) the Authority has authorized the issuance of $6,930,000 aggregate principal amount of
its Multifamily Housing Revenue Bonds (Millport Phase 11 Project), Series 2017 comprised of $3,050,000
Housing Authority of the Town of New Canaan Multifamily Housing Revenue Bonds (Millport Phase II
Project), Series 2017A (the “Series A Bonds™) and $3,900,000, Housing Authority of the Town of New
Canaan Multifamily Housing Revenue Bonds (Millport Phase II Project), Series 2017B (the “Series B

* Bonds” and together with the Series A Bonds, the “Bonds”) under that certain Loan Agreement, dated as of

May 1, 2017, by and among Bankwell Bank (the “Purchaser”), the Authority and the Borrower, as
supplemented and amended from time to time (the “Loan Agreement”);

WHEREAS, the proceeds of the Bonds shall be used to fund alcan to the Borrower pursuant to the
Loan Agreement, to provide, in part, financing and refinancing the demolition, construction, renovation,
acquisition and equipping of a qualified multifamily. residential rental housing project, consisting of 40 units
in 3'buildings, located in the Town of New Canaan, Connecticut and known as Millport Apartments located
on the real propetty site described in Exhibit A hereto (as further described herein, the “Project”), to be
occupied by tenants meeting the requirements of Section ]42(d)(1) of the nternal Revenue Code of 1986, as

amended (the “Code™);

WHEREAS, the Code and the Treasury Regulations (as hereinafter defined) and rulings
promulgated with respect thereto prescribe that the use and operation of the Project (as hereinafter defined)

‘be restricted in certain respects and in order to ensure that the Project will be used and operated in

accordance with the Code and the Treasury Regulations, the Authority and the Borrower have determined to
enter into this Agreement in order to set forth certain terms and conditions re}atmg to the acquisition,

construction, use and operatlon of the Project;

WHERFEAS, the Authority is the owner of the Land (as hereinafter defined) and the Project (as
hereinafter defined) as of the date hereof and pursuant to a Ground Lease, dated as of the date hereof, by
and between the Authority as lessor and the Borrower as lessee (the “Ground Lease” a Notice of which will
be recorded on the New Canaan Land Records immediately subsequent to the recording of this Agreement),

Land Use Restriction Agreement
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TAB 3

095




