
































April 3, 2024
Page 12

Conclusion

Every town that qualifies for a moratorium under the rules and regulations should be
granted one, but this application, at this time, does not qualify.

Finally, we are constrained to note that if this application is granted, our clients will
likely seek an injunction in Superior Court.

Very truly yours,

V- Al

Timothy S. Hollister
TSH:afz

cc: Attorney Nicholas Bamonte (via email)
751 Weed Street, LLC
51 Main Street, LLC
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EXHIBITS

Attorney Bamonte’s February 22, 2024 cover/opinion letter to moratorium application
Application Tab 2, p.6: HUD maximum income data
Application Tab 2, p.7: HUD maximum income data

Certificate of No Deductions, January 25, 2024, signed by Town Planner Sarah Carey
(Tab 2, p.10)

Tab 3, p. 12: Section 8-30h Compliance Certificate, December 4, 2023, signed by
Frederick Ross of Westmount Management

Tab 3, p. 25: Except from Millport Affordability Plan, 2017, Section IV.

Tab 3, pp. 95, 102-03: Excerpt, Land Use Restriction agreement, Millport Phase 3

Tab 3, pp. 114-115: Form of Certification of Continuing Compliance, Millport Phase 11
Tab 3, pp. 122-123: Excerpt, Millport, Income, Rent, Occupancy and Use Restrictions

Tab 3, pp. 149-150: Letter, October 23, 2023 from Spectrum Compliance re: Millport
Phase I1

Tab 4, p. 10: Certification of Certificate of Occupancy for Canaan Parish, June 2023

Tab 4, p. 11: Compliance Certification Affidavit, December 4, 2023, Westmount
Management

Tab 4, pp. 73, 78-79: Except, Regulatory Agreement and Declaration of Restrictive
Covenants, Canaan Parish

Tab 4, p. 91: Form of Certificate of Continuing Program Compliance, for Canaan

Excerpt, § 8-30g Ten Percent Lists, 1993, 2000, 2010, 2022, for New Canaan, reflecting
units counted as affordable “assisted housing.”
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TAB 1
Commissioner Seila Mosquera-Bruno
February 22, 2024

Page 3 of 3

than the pre-existing units and cannot be considered comparable replacements to the deteriorated
pre-existing units formerly at Canaan Parish and Millport Apartments. No point deductions are
required.

This is consistent with the methodology employed by DOH when approving the Town’s
Certification of Affordable Housing Completion in 2017, which awarded HUE points for new units
in similar developments but applied no deductions. In addition, even though DOH ultimately
denied the Town’s recent application in 2022, points had been awarded for the units claimed from
these same developments that were CO’ed after the Town’s 2017 Moratorium approval. In other
words, DOH has never interpreted the types of units claimed in this Application as replacement
units subject to points deductions under C.G.S. § 8-30g(1)(8).

Moreover, none of the units claimed in this Application were CO’ed prior to the Town’s 2017
Moratorium. Therefore, even under DOH’s current interpretation of § 8-30g that provided the
basis for denial of the Town’s Application in 2022, all the units claimed now may be validly
considered for HUE points.

If you or any of the DOH staff have any questions, please contact me at (203) 571-1713 or
nbamonte@berchemmoses.com. Thank you for your attention and consideration.

Sincerely,

Nicholas R. Bamonte

4866-5656-7703, v. 1
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EXHIBIT B
CERTIFICATION OF CONTINUING COMPLIANCE

1. UNIT QCCUPANCY

Unit - Unit - ’ No. of Current Gross Current Gross

-N,Q-' , Code Last Name QOccupants.~ Rent! Monthly Rent/Annual

Land Use Restriction Agreement

Millport Phase II Project
B-1
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, II. AREA MEDIAN GROSS INCOME FACTORS
Nﬁmber of Occuzpants '

. Month  AMGI AMGI 1 2 3 4 5 & 1 8

Land Use Restriction Agreement

Millport Phase I Project

B-2
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EXHIBIT B

FORM OF CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE

" The Borrower shall certify, in each Certificate of Continuing Program -Compliance, that to the
best of its knowledge

(i) The Project met the requirements of the 40/60 test under §142(d) of the
Code;

(ii) The Borrower has received an annual income certification from each

tenant of a Low Income Unit and documentation to support that certification;

(iity Al units in the Project were for use by the general pubilc and are used on
a non-transient basis except for the employee’s unit;

(iv)  The Project was suitable for occupancy, taking. into account local health,
safety, and building codes;

v) If a Low Income Unit in the Project became vacant during the year,
reasonable attempts were or are being made to rent that unit to tenants having &
qualifying income; .

(vi)  The Project complies with the requirements of the Codc'applicab}-e to the
Bonds; and o

(vii)  The Borrower is in compliance with the Regulatory Agreement in all
material respects.

B-1
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