Attachment 7-30


After recording, please return a copy to:

State of Connecticut

Department of Housing

Small Cities Unit

505 Hudson Street

Hartford, CT 06106
USE RESTRICTION

This USE RESRICTION is made as of this _____ day of _________, 202_ by the

Town/City of ________, a municipal corporation organized and existing under the laws of the State of Connecticut, (“City/Town”) in favor of the STATE OF CONNECTICUT, acting by and through its DEPARTMENT OF HOUSING (the State).

WITNESSTH:


WHEREAS, pursuant to a certain Assistance Agreement of even date and herewith between the Town/City and the State, which Assistance Agreement is incorporated herein by reference and is made a part hereof as if it was set forth in full herein (the “Assistant Agreement”), the State has agreed to provide certain financial assistance to the Town/City pursuant to__24 CFR 570_________ to be used for a project entitled “________________” Project (the “Project”); and


WHEREAS, the State is willing to provide said financial assistance to the Town/City on the condition that the Town/City agree that with respect to a certain parcel of land described in the Assistance Agreement as the Project Site and more particularly bounded and described on Schedule A attached hereto and made a part hereof (the “Subject Property”), it shall not, without the express prior written consent of the State, use or permit the Subject Property to be used in a manner which is inconsistent with the purposes set forth herein and in the Assistance Agreement:


NOW THEREFORE, in consideration of the premises and the covenants herein contained, the Town/City hereby agree as follows:

1. Use Restriction.  (a). Until (i) such time as the Town/City has fulfilled its obligations contained herein and in the Assistance Agreement and in any of Project Documents, including without limitation, obligations to repay all or part of the Funding pursuant to an instance of Default under the Assistance Agreement, or (ii)______ (5, 10, or 15) years following the date of the recording of this Use Restriction, whichever shall be the latter to occur, unless the Commissioner shall consent in writing to the contrary, (a) the Subject Property shall only be used for ____________  in accordance with the terms and conditions of the Assistance Agreement and (b) no development shall take place on the Subject Property other than the Project more particularly described in the Assistance Agreement.  For a period of (5, 10, or 15) years after the recordation of this Use Restriction (the “Affordability Period”), the maximum amount of rent charged for each unit may not exceed HUD’s Fair Market Rents.
(b)
The Town/City intends, declares, and covenants, on behalf of itself and all future Owners of the Premises during the term of this Declaration, that this Declaration and the covenants and restrictions set forth in this Declaration regulating and restricting the use, occupancy and the transfer of the Premises (1) shall be and are covenants running with the land, encumbering the Premises for the term of this Declaration, binding the town/city’s successors in title and all subsequent owners of the Premises; (2) are not merely personal covenants of the Town/City; and (3) shall bind the Town/City (and the benefits shall inure to the State and any past, present or prospective tenant of the Premises) and its respective successors and assigns during the term of this Declaration.

(c)
Upon execution of this Declaration by the Town/City, the Town/City shall cause this Declaration and all amendments hereto to be filed on the land records of the municipality in which the Premises are located, and shall pay all fees and charges incurred in connection therewith.  Upon recording, the Town/City shall immediately transmit to the State a receipt of the same and shall cause the recorded Declaration to be returned by the municipality to the State.

 2.     
Further Conveyance.  The Town/City agrees that any conveyance, including without limitation, a lease, made by it of the Subject property or any part thereof, shall specifically state that it is subject to the terms of this Use Restriction.  Nothing contained in this paragraph shall be so construed as to permit the City/Town to make such a conveyance without obtaining the express consent of the Commissioner.

3.          Project Documents.
The Town/City hereby agrees that this Use Restriction shall constitute one of the Project Documents as such term is defined in the Assistance Agreement.  All Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to such terms in the Assistance Agreement.

4.
Default.
Any violation of the covenants of the Town/City set forth in Section 1 or 2 of this Use Restriction shall constitute a default hereunder.  The Town/City agrees and acknowledges that the occurrence of a default under this Use Restriction shall constitute an instance of Default under the Assistance Agreement.

5.
Injunctive Relief.    The Town/City acknowledges that any damages which the State may sustain upon a violation of the Use Restriction may be difficult to measure and ascertain and further agrees that any violation of the terms of this Use Restriction shall entitle the State to injunctive relief in addition to any other remedies available to the State (i) at law or in equity or (ii) under the terms of the Assistance Agreement.

6.
Expenses.    The Town/City shall be liable to pay all costs and expenses, including reasonable attorney’s fees and expenses, incurred by the State in enforcing or in taking any action necessary to preserve and protect its rights under this Use Restriction.

7.
Governing Law.    It is the intention of the parties and it is expressly understood that this Use Restriction and rights hereto are expressly governed by and are to be enforced in accordance with the laws of the State of Connecticut.

8.   
Notices.   All notices, requests or demands to or upon a party to this Use Restriction shall be given or made by the other party hereto in writing and shall be sent certified mail, postage prepaid, return receipt requested, addressed to the addressee at the address set forth below.



If to the State:

Department of Housing


505 Hudson Street



Hartford, CT 06106



Attn: Small Cities Unit



If to the Town/City:


Town/City of


Address



Town, CT


No other method of giving notice, request, or demand is hereby precluded provided such shall not be deemed given until such notice is actually received at the address of the addressee.


IN WITNESS WHEREOF, the Town/City has executed this Use Restriction as of the date first above written.

WITNESS





Town/City of ____________
______________________

                                                                                
By ______________________








      Its
________________________

STATE OF CONNECTICUT:




 
:     ss.              Town/City                     Date

COUNTY OF____________ :

Personally appeared ______name________ __title___ of the City/Town of ______, a municipal corporation, Signer and Sealer of the foregoing instrument and acknowledged the same to be his free act and the free act and deed of the Town/City of ______, before me

                                                                   ________________________

                                                                   Notary Public

                                                                   My Commission Expires

ATTACH

SCHEDULE “A”

                                               Legal description of Property
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