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A.
Interest in a Cause of Action or Estate




If an assistance unit has an interest in a cause of action or in an estate as described at 8585.50, the Department takes a statutory assignment of interest to recover the benefits paid on behalf of the unit, except as provided in B, below.




B.
Restriction to Recovery




1.
The Department does not require an individual under age eighteen to assign to the Department his or her interest in a claim. 





2.
The Department does not recover benefits from a court ordered retroactive rent abatement.




C.
Limitation to Recovery




The Department's claim is equal to the lesser of the following amounts:





1.
the total amount of financial assistance paid by the Department to or on behalf of the unit under the TFA and AFDC programs; or





2.
fifty (50) percent of the net proceeds received by the assistance unit.




D.
Penalty for Refusing to Assign




1.
An assistance unit member who refused to grant an assignment in a decedent estate or the net proceeds of a cause of action as required by the Department is disqualified from receiving assistance.  The needs of the disqualified individual are not taken into consideration in determining eligibility or calculating benefits of the assistance unit.  However, the income and assets of the disqualified individual are considered in determining eligibility and calculating benefits of the rest of the unit.





2.
Notwithstanding the refusal of the assistance unit member to execute an assignment, the assignment of interest may be in effect by operation of State statute.

