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A.
Administrative Disqualification Hearing Process



1.
The Department conducts Administrative Disqualification Hearings in certain instances to determine whether an individual has caused an overpayment by committing an intentional recipient error. 




2.
An individual suspected of having committed an intentional recipient error and who is referred to the Administrative Disqualification Hearing process is sent a notice of a pre-hearing interview and a waiver of a hearing form.




3.
A pre-hearing interview is conducted to provide the individual who is alleged to have committed an intentional recipient error with:





a.
a discussion and review of the evidence supporting the Department's allegations, with a detailed explanation of the hearing and waiver process; and





b.
a discussion of repayment arrangements for those who agree to sign a waiver of the hearing.




4.
An individual who fails to appear at the pre-hearing interview is sent a formal notice of the scheduled hearing unless the individual waives his or her right to the hearing.




5.
The Department notifies the individual in writing by at least thirty (30) days prior to the scheduled date that an Administrative Disqualification Hearing is being held.




6.
The hearing is held, a decision is rendered, and the individual is informed of the decision no later than ninety (90) days from the date the notice of the hearing is mailed to the individual, unless a postponement has been requested.




7.
The assistance unit member or representative may request and receive a postponement of the scheduled hearing, subject to the conditions described below:





a.
the request for a postponement must be made at least ten (10) days prior to the hearing date; 





b.
the hearing may not be postponed for more than thirty (30) days;





c.
assistance units are entitled to one (1) postponement; 
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7.
d.
the time limit for a decision is extended by the length of the postponement.




8.
The hearing is conducted by the hearing official in accordance with the Department's Fair Hearings procedures (cross reference: 8525).




9.
If the assistance unit member or his or her representative cannot be located or fails to appear at a hearing without good cause, the hearing is conducted and the hearing official bases his or her decision regarding the error on clear and convincing evidence.

10. A new hearing is scheduled if the individual presents good cause for failure to appear. Good cause is considered to be circumstances beyond the individual's control which reasonably prevent the individual from appearing at the hearing.



B.
Cases Referred to the Hearing Process




The following situations involving alleged intentional recipient errors are referred                           to the Administrative Disqualification Hearing process at the option of the                                      Department:

1. those cases involving active and previously active assistance unit members     alleged to have committed acts of intentional recipient errors which are not    referred to the State Police, to a prosecuting authority or to the Attorney          General;

2. those cases involving active and previously active assistance unit members     alleged to have committed acts of intentional recipient errors which are           referred to the State Police, to a prosecuting authority, or to the Attorney         General and subsequently rejected for prosecution, dismissed, dropped or       nolled by the court system.
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C.
Cases Not Referred to the Hearing Process




The following situations involving alleged intentional recipient errors are not                                 referred to the Administrative Disqualification Hearing process:

1. Food Stamp cases associated with Public Assistance cases which are under     consideration for referral or have been referred to the State Police, to a            prosecuting authority, or to the Attorney General for an overpayment caused  by intentional recipient error;

2. Public Assistance cases associated with Food Stamp cases which are under     consideration for referral or have been referred to the State Police, to a            prosecuting authority, or to the Attorney General for an overpayment caused  by intentional recipient error;


3. cases referred to the court system whereby the individual(s) are determined not guilty by a judge.




D.
Waiver



1.
Waiving of the right to an Administrative Disqualification Hearing by the individual, regardless of whether or not the waiver form indicates an admission of guilt, results in the same penalties as would be imposed in the event of a determination of guilt by an Administrative Disqualification Hearing or a court of law.




2.
The individual may withdraw the waiver if he or she does so in writing within ten (10) days of signing the form.

3. If the individual withdraws the waiver in a timely manner, the Department proceeds with scheduling the hearing.
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E.
Consolidation of Administrative Disqualification Hearing with Fair Hearing




1.
The Department may combine an Administrative Disqualification Hearing and a Fair Hearing into a single hearing if:





a.
the factual issues arise out of the same, or related circumstances; and





b.
the assistance unit receives prior notice that hearings will be combined.




2.
If the hearings are combined, the Department follows the time frames for conducting Administrative Disqualification Hearings, as described in this chapter, except when the assistance unit waives the thirty (30) day notice period required in the Administrative Disqualification Hearing process.




3.
If the single hearing is held for the purpose of settling the amount of the overpayment as well as determining whether intentional recipient error occurred, the assistance unit loses its right to a separate Fair Hearing to contest the amount of the overpayment.




F.
Consolidation of Food Stamp and TFA Administrative Disqualification Hearings



The Department may combine a Food Stamp and TFA Administrative Disqualification Hearing into a single hearing if the factual issues arise out of the same, or related circumstances and the assistance unit receives prior notice that hearings will be combined.

