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A.
General Principles




1.
In addition to the assets of members of the assistance unit, the Department sometimes counts assets of people who are not members of the assistance unit in determining the eligibility of an assistance unit.





2.
Assets of a recipient of TFA, SSI, AABD, General Assistance, or SAGA are not deemed to a separate TFA assistance unit (Cross Reference:  8540.25).




3.
The assets of a recipient of federal, state, or local adoption assistance payments are not deemed to the assistance unit when the child for whom the payments are made is not a member of the assistance unit.





4.
Only those assets which would be counted for an assistance unit member are counted for people who are not members of the assistance unit but whose assets are counted. 




B.
Sponsors of Non-Citizens Who Entered on or after August 22, 1996 and Executed the Revised Affidavit of Support (I-864) or the Contract Between Sponsor and Household Member (I-864A)





1.
The Department deems the assets of a non-citizen’s sponsor and the sponsor’s spouse, if the spouse signed the Revised Affidavit of Support or the Contract Between Sponsor and Household Member, to the non-citizen under the following circumstances:






a.
the sponsor and the sponsor’s spouse are not members of the same assistance unit as the non-citizen; and






b.
the sponsor and the sponsor’s spouse have executed an Affidavit of Support (I-864) or the Contract Between Sponsor and Household Member (I-864A), pursuant to 8 U.S.C. § 1183a (a) (section 423 of the Personal Responsibility and Work Opportunity Act of 1996, amending Title II of the Immigration and Nationality Act by adding section 213A) on behalf of the non-citizen;  and






c.
the sponsor is an individual rather than an institution; and

d. the non-citizen must have a sponsor under USCIS rules; and






e.
none of these exceptions set forth in Paragraph D of this section are applicable.
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B.
Sponsors of Non-Citizens Who Entered on or after August 22, 1996 and Executed the Revised Affidavit of Support (I-864) or the Contract Between Sponsor and Household Member (I-864A) (continued)





2.
The Department deems assets in accordance with Paragraph B.1 of this section, whether or not the sponsor lives with the non-citizen.









3.
The Department deems assets in accordance with Paragraph B.1 of this 






section until one of the following events occurs:






a.
the non-citizen becomes a citizen of the United States; or






b.
the non-citizen works 40 qualifying quarters as defined under Title II of the Social Security Act; or






c.
the non-citizen is credited for having worked 40 qualifying quarters if, beginning January 1, 1997, the qualifying quarters were worked when the non-citizen did not receive any federal means-tested public benefit and either







(1)
the qualifying quarters were worked by a parent of such non-citizen while the non-citizen was under 18 years of age; or







(2)
the qualifying quarters were worked by a spouse of such non-citizen during the couple’s marriage and the non-citizen remains married to such spouse or such spouse is deceased; or

d. the sponsor or the non-citizen dies.





4.
If the sponsor does not provide the information needed to determine the amount of deemed assets, the assistance unit is not eligible for assistance until such information is provided.




C.
Computation of the Amount of Deemed Assets





When deeming the assets of the sponsor and the sponsor’s spouse to the non-





citizen, the Department:





1.
applies the TFA rules to determine whether the sponsor and the sponsor’s 






spouse’s assets are counted or excluded; 
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C.
Computation of the Amount of Deemed Assets (continued)

2. reduces the value of the deemed assets by $1500;

3. prorates this reduced amount among the non-citizens if the sponsor is also sponsoring other non-citizens;









4.
deems the counted assets to the non-citizen; and





5.
adds the resulting value of the deemed assets to the value of the non-citizen’s own assets to determine the non-citizen’s eligibility.




D.
Exceptions to Deeming




The Department does not deem the assets of the non-citizen’s sponsor and the 





sponsor’s spouse to the non-citizen under the following circumstances:





1.
Indigence





a.
The non-citizen may be considered indigent and exempt from the deeming requirement, if the following criteria are met:







(1)
the non-citizen does not have enough money to buy food and maintain a place to live without assistance from the Department based on:








(a)
the total of the non-citizen’s income and income-in-kind is less than the Supplemental Nutrition Assistance Program Gross Income Limit for his or her household size; or








(b)
the non-citizen is living in an institution or in rated housing; or







(c)
the non-citizen is applying for or receiving benefits under any Medicaid Home and Community Based waiver program; and 






(2)
the non-citizen’s sponsor is not providing both free room and free board to the non-citizen; and







(3)
the non-citizen lives apart from the sponsor, except as outlined in section 8550.20 D.(1)(c).
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D.
Exceptions to Deeming (continued)






b.
If a non-citizen meets the criteria in Paragraph D.1.a, the non-citizen 







shall indicate, in writing, whether he or she wants the Department to 







apply the indigence exception to the non-citizen’s application for







benefits.







(1)
If the non-citizen does not want the Department to apply the 








indigence exception, the assets of the sponsor shall be deemed to








the non-citizen.







(2)
If the non-citizen wants the Department to apply the indigence exception, the Department shall not deem the sponsor’s assets to the non-citizen.  The Department shall notify the United States Attorney General of the name and address of the non-citizen and the name and address of the sponsor. 

2. Battery or Extreme Cruelty

a.
If the non-citizen, the non-citizen’s child or the parent of a non-citizen 
child has been battered or subjected to extreme cruelty in the United States, the non-citizen is exempt from the deeming requirement for a period of 12 months, effective the date that the Department determines that the following conditions are met:
(1)
the Department determines that the battery or extreme cruelty has a substantial connection to the need for assistance from the Department; and

(2)
the individual responsible for the battery or extreme cruelty was residing in the same household or assistance unit as the individual subjected to the battery or extreme cruelty, at the time that the battery or extreme cruelty occurred and these individuals no longer reside together; and 
(3)
the non-citizen has been battered or subjected to extreme cruelty by his or her spouse or parent or by a member of the spouse’s or parent’s family residing in the same household as the non-citizen and the spouse or parent consented to or acquiesced in such battery or extreme cruelty; or 
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D.
Exceptions to Deeming (continued)

(4)
the non-citizen’s child has been battered or subjected to extreme cruelty by the non-citizen’s spouse or parent (without the non-citizen’s active participation) or by a member of the non-citizen spouse’s or parent’s family residing in the same household as the non-citizen when the spouse or parent consented to or acquiesced in the battery or extreme cruelty and the non-citizen did not actively participate in the battery or extreme cruelty; or







(5)
the non-citizen is a child whose parent, who resides in the same household as the non-citizen child, has been battered or subjected to extreme cruelty by that parent’s spouse or by a member of the spouse’s family residing in the same household as the parent and the spouse consented to or acquiesced in such battery or extreme cruelty.






b.
After the initial 12-month period, the exception to deeming shall be extended if the non-citizen establishes to the Department that:







(1)
the battery or extreme cruelty referenced in Paragraph D.2.a has been recognized in an order of a judge or in a prior determination by the USCIS; and







(2)
such battery or extreme cruelty has a substantial connection to the need for the benefits for which the non-citizen has applied.






c.
A substantial connection, as referenced in Paragraphs D.2.a.(1) and







D.2.b.(2), is met if the non-citizen needs benefits for any of the







following reasons:

(1) to become self-sufficient; or

(2) to escape and ensure safety from the abuser; or

(3) due to separation and loss of financial support from the abuser; or

(4) due to the non-citizen’s job loss; or
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D.
Exceptions to Deeming (continued)

(5) due to becoming disabled as a result of abuse and needing medical attention or mental health counseling; or

(6) to alleviate nutritional risk or need resulting from abuse or following separation; or 

(7) to replace medical coverage that existed when living with the abuser; or

(8) the applicant’s ability to care for his or her child has been negatively affected; or

(9) for medical care during a pregnancy that resulted from the abuser’s sexual assault or abuse or medical care for any resulting children; or 

(10) other circumstances exist, due to the battery or extreme cruelty, that result in the continued need for departmental assistance.  

3. Good Cause

The Department recognizes that, due to extenuating circumstances, there may be good cause for the non-citizen to be unable to provide accurate and complete information to the Department concerning the sponsor’s assets.  For the purpose of this section, except in situations where the non-citizen and the sponsor live together, if the non-citizen establishes that any one of the following circumstances exists, the Department will not deem the assets of the sponsor to the non-citizen:


a.
despite good-faith efforts by the non-citizen to obtain accurate and complete information from the sponsor, the sponsor refuses or repeatedly fails to provide information to the non-citizen concerning the sponsor’s assets; or


b.
the non-citizen has physical or mental illness or disability that limits his or her ability  to provide accurate and complete information to the Department; or
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D.
Exceptions to Deeming (continued)


c.
the current whereabouts of the sponsor is unknown; or


d.
there are exceptional circumstances that prevent the non-citizen from obtaining information from the sponsor, as approved by the Commissioner or the Commissioner’s designee.



E.
Deeming of Assets of Disqualified or Ineligible Parents




The Department deems the assets of parents who are disqualified or determined ineligible for assistance to the assistance unit.  The needs of such individuals are not included in determining eligibility or calculating benefits of the assistance unit.  However, their assets are deemed to determine eligibility and calculate benefits of the rest of the assistance unit.




F.
Spouses of Women Qualifying on the Basis of Pregnancy




1.
The Department deems assets available to a pregnant woman with no other children receiving assistance from the woman's spouse when they live together.





2.
The Department deems all the counted assets of spouses described above to determine eligibility and calculate benefits of the assistance unit.

