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A.
General Principles

1. Failure of a mandatory participant to comply with Employment Services participation requirements without good cause may subject the assistance unit to a penalty.  The final determination of good cause is made by the Department of Social Services.

2.
The penalties for non-compliance with participation requirements without good cause differ for mandatory participants before and after the receipt of twenty-one (21) months of Temporary Family Assistance as described in C. below.





3.
Failure to comply with Employment Services participation requirements without good cause is considered in the determination of eligibility for extensions of time-limited TFA benefits.  (cross reference:  8530.15 and 8540.10)



B.
Individuals Who Subject an Assistance Unit to a Penalty




1.
Any mandatory participant who fails to comply with or participate in any required Employment Services activity without good cause, subjects the entire assistance unit to a penalty.





2.
Any mandatory participant who voluntarily quits employment, intentionally reduces his or her level of earnings, or engages in wilful misconduct which results in his or her termination from employment without good cause, also subjects the entire assistance unit to a penalty.

3. Any applicant who has not exhausted the first twenty-one months of the twenty-one month time limit may subject the assistance unit to a penalty under the following conditions:
a. The person is a mandatory Employment Services participant; and 

b.
Within sixty days prior to the application and without good cause the person:
(1) voluntarily quit or reduced hours of suitable employment;
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3.
b.
Individuals Who Subject an Assistance Unit to a Penalty
(continued)

(2)
refused to accept additional hours (up to 40 hours per week) of suitable employment;





(3)
was fired from suitable employment for wilful misconduct; or

(4) did not accept a bona fide offer of suitable employment.

4. Any member of an assistance unit applying for an extension, may subject the assistance unit to a penalty under the following conditions:
a. The person is a mandatory Employment Services participant; and

b.
within 120 days prior to the date of application, and without good cause, the person:
(1) voluntarily quit or reduced hours of suitable employment;

(2) refused to accept additional hours (up to 40 hours per week) of suitable employment;

(3) was fired from suitable employment for wilful misconduct; or

(4) did not accept a bona fide offer of suitable employment.




C.
Nature of Penalty




1.
Penalties Within Twenty-One Months of TFA Receipt





When a mandatory participant associated with an assistance unit which is not in an extension of the twenty-one (21) month time limit does not comply without good cause with an Employment Services requirement, a penalty is imposed on the assistance unit as follows:






a.
For the first violation, the Temporary Family Assistance benefit is reduced twenty-five percent for a period of three (3) consecutive months.
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1.
Penalties Within Twenty-One Months of TFA Receipt
b. For the second violation, the Temporary Family Assistance benefit is reduced by thirty-five percent for a period of three (3) consecutive months.

c. For a first or second employment services violation, when the assistance unit consists of only one recipient and such recipient fails to comply with an employment services requirement the assistance unit is not eligible for assistance for three consecutive months.






d.
For the third and all subsequent violations, the entire assistance unit is ineligible for Temporary Family Assistance for a period of three (3) consecutive months.  To again receive assistance, the assistance unit must re-apply and re-establish eligibility for Temporary Family Assistance at the expiration of the three month period.





2.
Penalty During Extensions of TFA





When a mandatory participant associated with an assistance unit which is in an extension of the twenty-one (21) month time limit fails to comply with any Employment Services participation requirement, the penalty is applied as follows:






a.
The assistance unit is ineligible for cash assistance for the remainder of the extension and any future extensions based on a good faith effort to obtain and retain employment.

b. The penalty is applied notwithstanding the provision at F.1.c. below, pertaining to substantially new or different requirements.




3.
Penalties for Violations Prior to Receiving Assistance
a. The penalty for violations committed prior to receipt of assistance by an applicant who has not used twenty-one months of time limited assistance, as described in B.3. above, is reduction of benefits as described at C.1. above.
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3.
Penalties for Violations Prior to Receiving Assistance  (continued)
b. The penalty for violations committed prior to receipt of assistance by a person applying for an extension, as described in B.4. above, is ineligibility for 120 days.



D.
Determining the Number of Violations




1.
Violations are counted separately for each assistance unit member who is required to comply. 





2.
The record of the number of violations is carried with each individual beginning with violations committed on or after the assistance unit begins to receive Temporary Family Assistance.

3.
Violations committed before the assistance unit enters Temporary Family Assistance are not counted when determining the number of violations committed by the individual. 

4. When the assistance unit includes more than one member who has not complied with an Employment Services requirement without good cause during the same period, the benefit reduction is applied based upon the highest number of violations of any non-compliant assistance unit member.

5.
When the assistance unit includes more than one member who has not complied with an Employment Services requirement without good cause, and the penalty for the individual with the highest number of violations ends while other penalties continue, the penalty is applied based upon the next highest number of violations of any non-compliant assistance unit member.





6.
If an individual does not comply with an Employment Services requirement without good cause, but agrees to comply or begins to comply before a penalty is imposed, a violation is still considered to have occurred and the full penalty will still be imposed.
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Determining the Number of Violations  (continued)





7.
If an individual has not demonstrated cooperation prior to the end of a penalty period or has not otherwise contacted the Department, another violation is recorded, and a new penalty appropriate for the number of the next violation begins.





8.
If a Fair Hearing decision overturns the Department's decision to implement a penalty, the number of any subsequent violations is reduced accordingly and a corrective payment is issued, if appropriate.




E.
Beginning Date of Penalty




1.
For recipients, the penalty period begins the first day of the month following the month in which the ten (10) day notice of adverse action expires.





2.
For applicants, the beginning date of the penalty period is determined as follows:






a.
For voluntary quit, termination due to willful misconduct, and reduction in level of earnings, the beginning date of the penalty period is the first day of the month in which the offense occurred.






b.
For other Employment Services offenses, the beginning date of the penalty period is the first day of the month in which the effective date of assistance occurs.




F.
Changing the Length of the Penalty 

1.
The length of the penalties described in C.1. above, may be shortened only under the following circumstances:






a.
The person who did not comply becomes exempt from those requirements.

b.
The individual who caused the penalty leaves the assistance unit.
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Changing the Length of the Penalty  (continued)

c.
A mandatory participant commits a new offense during the penalty period by failing to comply without good cause with a substantially new or different Employment Services requirement.  Under this circumstance, the current penalty period is ended and a new penalty period is established.






d.
A mandatory participant commits any offense without good cause during an extension to the twenty-one month time limit.  Under this circumstance, the assistance unit is ineligible for cash assistance for the remainder of the extension and any future extensions based on a good faith effort to obtain and retain employment.



2.
If an application is filed while a penalty period is in effect, the penalty continues.  The penalty period cannot be shortened by reapplication.

