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A.
Decision




1.
The Department continues the assistance unit's benefits at the level existing immediately preceding the Fair Hearing request until the Fair Hearing decision is reached if the unit requests a Fair Hearing within ten (10) days from the mailing date of the notice of adverse action as described in 8520.45, unless the situation is covered by the exceptions to continuation of benefits described in B. below. 





2.
Unless the assistance unit specifically waives its right to a continuation of benefits, the Department assumes that the unit's request for a Fair Hearing within the ten (10) day period, described in 1. above, is a request that the unit's benefits remain the same pending the Fair Hearing decision.





3.
If the Department's proposed action is upheld by the Fair Hearing Official, the Department promptly implements the action and also takes action to recoup or recover any benefits that were incorrectly paid to the assistance unit as a result of the request for a hearing within this ten (10) day notice period, described in 1. above, and the Department's continuation of benefits pending the hearing.  




B.
Exceptions to Continuation of Benefits



1.
The Department reduces or terminates the assistance unit's benefits prior to the Fair Hearing decision on the date specified in the notice of action, whether or not the Fair Hearing request was received within the ten (10) day notice period, described in A.1. above, if:






a.
a change adversely affecting the assistance unit's grant occurs while the Fair Hearing decision is pending and the unit fails to request a Fair Hearing based on the new issue; or






b.
a change is made as a result of a change in law which affects all similarly situated assistance units and the change affects the unit's eligibility or benefit amount while the Fair Hearing decision is pending; or





c.
the Department’s action which is the subject of the Fair Hearing request is the termination of benefits as a result of the expiration of the twenty-one (21) month or the sixty (60) month durational limit; or
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B.
1.
Exceptions to Continuation of Benefits (continued)






d.
the Departmental action which is the subject of the Fair Hearing request is the denial of an application for an extension of benefits following the expiration of the twenty-one (21) month durational limit.





2.
The Department reduces or terminates the assistance unit's benefits prior to the Fair Hearing decision even if the unit requests a Fair Hearing within the ten (10) day notice period, described in A. 1, above, if the sole issue is one of federal or State law or Departmental policy, and not one of incorrect grant computation or application of law or policy.





3.
The Department does not continue special benefits pending a Fair Hearing.




C.
Reinstatement of Benefits




1.
Provided all requirements are met for requesting a Fair Hearing, and the assistance unit is entitled to a continuation of benefits as described in A and B above, the Department reinstates the assistance unit's benefits if such benefits have been reduced or terminated pending a Fair Hearing decision if:






a.
the Department took an action without appropriately sending timely notice; and






b.
the assistance unit requested a Fair Hearing within ten (10) days of the Department's mailing of the notice.






2.
If the Department reinstates the assistance unit's benefits pending the Fair Hearing decision, the unit continues to receive such benefits until the decision is rendered unless there is a subsequent change in the assistance unit's circumstances which affects their eligibility or benefit  level.




D.
Notification of Assistance Unit




The Department promptly notifies the assistance unit in writing if benefits are reduced or terminated pending the Fair Hearing decision.
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E.
Corrective Action




1.
If the Department does not reduce or terminate the assistance unit's benefits pending the Fair Hearing decision, and the decision upholds the Department, the Department recoups the overpayment which the assistance unit received during this period.





2.
If the Department reduces or terminates the assistance unit's benefits pending the Fair Hearing decision, and the decision favors the assistance unit, the Department makes a prompt corrective payment to the assistance unit to correct the underpayment which occurred during this period.

