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A.
Assistance Incorrectly Obtained




The Department places a lien against the individual's property, both personal and real, if a court has judged that the individual received Medicaid benefits incorrectly from the Department.




B.
Assistance Properly Obtained




1.
The Department places a lien against all of the individual's real property, except as noted below, because of Medicaid claims paid or to be paid if the individual is an inpatient of a long-term care facility and cannot reasonably be expected to be discharged and return home.





2.
The Department does not place a lien on real property that was used as the individual's primary residence prior to entering the LTCF if any of the following persons is lawfully residing in the home:






a.
the individual's spouse;






b.
the individual's child who is under age 21 or blind or disabled;






c.
the individual's sibling if the sibling:







(1)
is joint owner of the home; and





 

(2)
was residing in the home for at least one year immediately
before the individual entered the long-term care facility.




C.
Expectation of Discharge from Facility




The Department determines whether the individual can be expected to be discharged from the long-term care facility to return home based on the following:





1.
diagnosis of the individual's medical condition as documented by the long-term care facility's authorizing physician; and
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C.
Expectation of Discharge from Facility (continued)





2.
the physician's prognosis for the individual's recovery; and





3.
availability of private care which the individual could receive at home as an alternative to institutionalization; and



 

4.
statement from the individual, if he or she is competent, regarding the intent to return home; and





5.
financial ability of the individual to maintain the home.




D.
Removal of Lien
    


1.
The Department removes a lien placed against real property described in 7510.15 B. if the individual is discharged from the long-term care facility and returns home, regardless of the length of the institutionalization. 


 

2.
The removal of the lien does not preclude the Department from making a claim against the decedent’s estate (Cross-Reference: 7525).    





E.
Amount of Lien




The amount of the Department's lien is equal to:





1.
the amount of Medicaid benefits incorrectly paid on behalf of the individual; plus





2.
the amount of any Medicaid benefits the Department paid on behalf of an institutionalized individual, as described in 7510.15 B.
