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A.
Time Limits




1.
The Department attempts to recoup all overpayments caused by intentional recipient error, regardless of when the overpayment occurred.





2.
The Department attempts to recoup an overpayment caused by administrative error or by unintentional recipient error only if the overpayment occurred no earlier than 12 months preceding the month it is discovered.




B.
Offsetting




1.
Before taking action to recoup an AABD overpayment, the Department investigates whether the assistance unit has received an AABD underpayment during this time period.  The Department also investigates whether the assistance unit has received any other documented AABD underpayments within 12 months which have not been corrected.





2.
If both an AABD overpayment and an AABD underpayment have occurred for the same assistance unit, the Department offsets the overpayment against the underpayment.





3.
If the amount of the overpayment is greater than that of the underpayment, the offset is used to reduce the amount the Department recoups from the assistance unit.





4.
If the Department has recovered all or part of the AABD benefits provided to the assistance unit for a particular month through any of the recovery actions described in Section 7500, the Department subtracts this amount from the amount of the overpayment for that month.




C.
Rate of Recoupment




1.
The basic rate of recoupment depends on the cause of the overpayment.  Administrative overpayments are recouped at a slower rate than are overpayments caused by the assistance unit.





2.
The Department adjusts the monthly recoupment rate downward if the assistance unit has relatively high shelter expenses, as described in this chapter.
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C.
Rate of Recoupment (continued)





3.
The Department recoups an overpayment from an individual no longer receiving assistance at a rate not to exceed that at which the Department would recoup from the individual if he or she were an active recipient with the same financial circumstances, unless the individual voluntarily repays at a higher rate.





4.
If a court has ordered the assistance unit to repay the Department, the Department accepts the rate ordered by the court.




D.
Awards Reduced to Zero Because of Recoupment




If the unit's award is reduced to zero because of recoupment, the Department still considers the assistance unit to be actively receiving AABD, and therefore eligible for those other benefits to which such recipients are entitled (such as Medicaid and Energy Assistance).




E.
Participation of Assistance Unit in Recoupment Process




1.
The Department allows the assistance unit to participate in the recoupment process by:






a.
discussing the cause and amount of the overpayment with the Department; and






b.
negotiating with the Department in establishing a recoupment plan.





2.
The assistance unit has a right to a Fair Hearing if it contests any phase of the recoupment process.

