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A.
General Statement



1.
If a preliminary determination indicates that the overpayment resulted from an intentional recipient error, regardless of the dollar amount, the Department: 





a.
conducts an Administrative Disqualification Hearing, in accordance with the guidelines listed below; or





b.
consults with the Division of Criminal Justice to determine whether to refer the case:






(1)
to the State Police; or 






(2)
to a prosecuting authority for prosecution; or






(3)
to the Attorney General for civil recovery.




2.
The Department takes immediate action to initiate recoupment on cases which are referred to either an Administrative Disqualification Hearing or the Division of Criminal Justice.





3.
Administrative action to recoup the overpayment continues if the case is determined to be an unintentional recipient error.



B.
Cases Referred to an Administrative Disqualification Hearing - AFDC and Food Stamps



1.
The Department conducts an Administrative Disqualification Hearing if the Department preliminarily determines that the assistance unit has committed an intentional recipient error, and:





a.
the case is not one which the Department feels is appropriate for referral to the State Police, prosecuting authority or the Attorney General; or






b.
the case is originally referred to the State Police, prosecuting authority or the Attorney General, but is not selected for action by them.




2.
The Department does not conduct an Administrative Disqualification Hearing for the assistance unit if the case has been referred to the court system and charges were filed related to intentional misuse of program benefits, and the court has ruled the assistance unit not guilty, or if the case is dropped. Such cases are treated as unintentional recipient error.
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C.
Right to a Fair Hearing




1.
The assistance unit does not have a right to a Fair Hearing with respect to the issue of whether an assistance unit member committed an intentional recipient error.





2.
The assistance unit's only recourse in appealing an Administrative Hearing decision is a court of appropriate jurisdiction.

