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A
General Principles




1.
The Department classifies errors as agency, recipient or provider caused.





2.
If an overpayment is caused by the assistance unit, the Department makes a preliminary determination regarding whether the error was intentional or unintentional, and whether to pursue a legal action against the assistance unit on fraud charges.





3.
If the Department seeks to impose a penalty against the assistance unit, a final determination regarding the nature of a recipient error is made either by a court of jurisdiction or by the Department through the Administrative Disqualification Hearing Process.





4.
The Department takes action against the provider, if benefits paid to the provider on behalf of the assistance unit are overpaid due to a provider error.




B.
Agency Error Overpayments




Agency errors which cause overpayments include, but are not limited to:





1.
failing to take timely action on a change reported by the assistance unit;





2.
incorrectly computing the assistance unit's income or need;





3.
failing to insure that the assistance unit fulfilled certain technical or procedural eligibility requirements;





4.
making a data entry error or other processing error;





5.
failing to adjust the assistance unit's Food Stamp allotment, when appropriate, when altering the unit;s Public Assistance benefit level;





6.
continuing to provide the assistance unit its Food Stamp allotment after the unit's certification period expires, without conducting a redetermination of eligibility;





7.
incorrectly issuing to the assistance unit duplicate food stamp benefits which the unit subsequently transacts.
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C.
Recipient Error Overpayments




Recipient errors which cause overpayments are either intentional or unintentional.





1.
Unintentional Recipient Errors





Recipient error may be classified as unintentional if:






a.
the assistance unit has good cause for failing to make a timely report, as defined in this section.  The assistance unit must prove that good cause existed and that it prevented the unit from filing the timely report.  Examples of good cause include, but are not limited to, the following:







(1)
illness;







(2)
severe weather;







(3)
death in the immediate family;







(4)
other circumstances beyond the control of the assistance unit;






b.
either the Department through the Administrative Disqualification Hearing process, or a court of jurisdiction determines that the assistance unit was not aware that certain information had to be reported.





2.
Intentional Recipient Error





a.
The Department preliminarily classifies a recipient error as intentional if:







(1)
the assistance unit fails without good cause to report a change affecting eligibility in a timely manner; or







(2)
the assistance unit knowingly misinforms the Department regarding information affecting eligibility; or
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C.
2.
a.
Intentional Recipient Error (continued)







(3)
the assistance unit commits an illegal act such as cashing a duplicate check after falsely claiming nonreceipt of the first check.







(4)
the assistance unit or its authorized representative withdraws cash or food stamp benefits from the EBT account after they notify the Department that they need a new debit card and before the time the Department's designee deactivates the card.






b.
A final determination of intentional recipient error is made:







(1)
under all programs, if a court of jurisdiction determines that the assistance unit committed the error intentionally; and







(2)
under the AFDC and Food Stamp programs, if the assistance unit is found guilty through the Administrative Disqualification Hearing process, or the unit waives its right to the Administrative Disqualification Hearing.






c.
If the Department does not seek a penalty against the assistance unit, either through a court procedure or through the Administrative Disqualification Hearing process, recipient error is classified as unintentional.

