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A.
Circumstances in Which Assets are Deemed




1.
The Department deems the assets of a non-citizen's sponsor and the sponsor's spouse, if living with the sponsor, to the non-citizen under the following circumstances:






a.
the non-citizen entered the United States on or after August 22, 1996; and






b.
the sponsor is not a member of the same assistance unit as the non-citizen; and 






c.
the non-citizen is required to have a sponsor under INS rules; and






d.
the sponsor has executed an Affidavit of Support pursuant to section 213A of the Immigration and Nationality Act as amended by section 423 of the Personal Responsibility and Work Opportunity Act of 1996, on behalf of the non-citizen; and






e.
the sponsor is an individual rather than an institution.





2.
The Department deems the assets of the sponsor and the sponsor's spouse until either of the following occurs:






a.
the non-citizen becomes a citizen of the United States; or






b.
the non-citizen works 40 qualifying quarters as defined under Title II of the Social Security Act, or the non-citizen can be credited for having worked 40 qualifying quarters as follows:







(1)
the qualifying quarters of coverage as defined under








Title II of the Social Security Act are worked by a parent of such non-citizen while the non-citizen was under 18 years of age; or







(2)
the qualifying quarters are worked by a spouse of such non-citizen during their marriage and the non-citizen remains married to such spouse or such spouse is deceased; and  







(3)
beginning January 1, 1997, such quarters do not include any period in which the non-citizen receives any federal means tested public assistance benefit.
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B.
Computation of Deeming Amount




The Department deems the assets of the sponsor and the sponsor's spouse using the following rules:





1.
the assets are evaluated as if these individuals were applying for Medicaid;





2.
assets that would be counted in determining these individuals' eligibility are deemed to the non-citizen;





3.
the value of the deemed assets of the sponsor and the sponsor's spouse is added to the value of the non-citizen's own assets and compared to the appropriate asset limit to determine the non-citizen's eligibility.

