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P-3029.18
Undue Hardship Claim Process



1.
Refer to P-3029.25 regarding procedures for notifying the individual of:

(
the Department’s preliminary decision that an improper transfer of assets has occurred; and

( 
the time limit for the individual to claim undue hardship; and

(
the time limit for the Department to notify the individual of its final                 decision and to explain the individual’s appeal rights.



2.
Allow the LTCF in which the individual is residing to file an undue hardship claim if  the individual has given his or her permission.




Criteria for Undue Hardship


After consulting with the supervisor, do not impose a penalty period if:




(    
the institutionalized individual has been threatened with eviction from an LTCF or medical institution and the individual has exhausted all legal methods to prevent the eviction; or  

· the medical provider has threatened to terminate home and community-based services provided under a Medicaid waiver; and





(
the transferee no longer has the asset and has no other assets of comparable value to pay the cost of care; and





(
there is no other family member or other individual or organization willing and able to provide care to the individual.

