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Disregard any transfer made for a purpose other than to qualify for benefits.  Either the institutionalized individual or his or her spouse may transfer an asset for a purpose other than to qualify the institutionalized individual for Medicaid benefits.





1.
Undue Influence




If the transferor is still competent, require him or her to provide detailed information concerning the transfer.





Explain that his or her cooperation may be required if the Department initiates a legal action against the transferee.





If the transferor is no longer competent, require his or her conservator to provide the information concerning the transfer.





Make a preliminary decision about undue influence with Supervisor and Program Supervisor approval.  Refer to the Resource Unit for investigation if there is insufficient information on which to base a decision.





If the decision is favorable to the transferor, do not impose a penalty period, but refer to the Resource Unit for investigation of the possibility of recovery.




2.
Foreseeable Needs Met




Consider the following factors as supportive of a conclusion that foreseeable needs were met:





(
the transferor was in good health with no serious medical problems.  If questionable, require medical reports from the individual's physician and send the information to the MRT for review;





(
the transferor was fully self-supporting;
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2.
Foreseeable Needs Met (continued)





(
the transferor was covered by private health benefits that paid for long-term care services.




Consider these to be factors tending to refute the claim that foreseeable needs                                were met:





(
the transferor made the transfer despite suffering from a serious medical condition or after a sudden onset of disability;





(
the transferor was not self-supporting;





(
the transferor had no private health insurance benefits covering long-term care services;





(
the transferor or his or her spouse was institutionalized when the transfer was made.









If the circumstances support a decision that foreseeable needs were met, disregard the transfer.




3.
Transfer to or by Legal Owner




(
Refer to chapter 4010 to evaluate this argument.





(
If the argument is valid, disregard the transfer.
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4.
Transferred Asset Would Not Affect Eligibility if Retained





Do not impose a penalty when the institutionalized individual would have been eligible for assistance if the individual or his or her spouse still had the transferred asset.  Remember the exception to this rule regarding the transfer of the home or proceeds of a home equity loan, reverse mortgage or similar instrument that reduces equity in the home.  To determine how retention of the asset would affect eligibility, determine if the transfer occurred before or after the start of the institutionalized spouse's first period of institutionalization.  





(
For transfers made before the individual was institutionalized:






*
add the transferred asset to the assets used in the assessment of 




spousal assets; 






* 
determine a new spousal share and a new CSPA based on the assessment including the transferred asset;






* 
add the assets left at the time of application to the transferred  asset;






*
if the result is equal to or less than the total of the new CSPA and the asset limit, the transferred asset would not affect eligibility if retained; 






* 
if the result is greater than the total of the new CSPA and the asset limit, impose a penalty  based on the total amount transferred.





(
For transfers made after the individual was institutionalized:






* 
compare the total of the transferred asset plus any assets already protected to the CSPA established in the eligibility determination; 






* 
if the total is equal to or less than the total of the CSPA and the asset limit, the transfer would not have affected eligibility; 






*
if the total is greater than the total of the CSPA and the asset limit, the individual is ineligible.  A penalty is imposed based on the total amount transferred.  

· For multiple transfers made before or after the individual was institutionalized, add all the transfers together before determining the intent of the transfer.
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 4.
Transferred Asset Would not Affect Eligibility if Retained (continued)





(
Remember that when either spouse transfers his or her home or the proceeds of a home equity loan, reverse mortgage or similar instrument the transfer cannot be considered to be made for reasons other than to qualify, and will result in the imposition of a penalty period, unless the transfer is made to certain persons described in policy.  




5.
Post Eligibility Transfers Made by the Institutionalized Individual's Spouse




(
Do not impose a penalty when the spouse of the institutionalized individual transfers an asset after the first month of eligibility when it is determined that the asset is neither the home nor the proceeds of a home equity loan, reverse mortgage or similar instrument that reduces the spouse’s equity in the home.





(
Do not impose a penalty when it is determined that the spouse of an institutionalized individual transferred the home or the proceeds of a home equity loan, reverse mortgage or similar instrument to a qualifying individual as listed in policy.   

