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An institutionalized individual or the individual's spouse is considered to have transferred an asset exclusively for a purpose other than qualifying for assistance under circumstances which include, but are not limited to, the following:



A.
Undue Influence



1.
If the transferor is competent at the time the Department is dealing with the transfer, the individual must provide detailed information about the   circumstances to the Department's satisfaction.




2.
If the transferor has become incompetent since the transfer and is incompetent at the time the Department is dealing with the transfer, the transferor's conservator must provide the information.




3.
The Department may pursue a legal action against the transferee if the Department determines that undue influence caused the transfer to occur.



B.
Foreseeable Needs Met



The Department considers a transferor to have met his or her foreseeable needs if, at the time of the transfer, he or she retained other income and assets to cover basic living expenses and medical costs as they could have reasonably been expected to exist based on the transferor’s health and financial situation at the time of the transfer.



C.
Transfer to or by Legal Owner



The Department considers a transfer to have been made to return the asset to its legal owner if:




1.
the individual proves with clear and convincing evidence that the transferee had entrusted the asset to him or her with the intent of retaining beneficial interest; or




2.
the individual who receives the asset or who actually makes the transfer:





a.
holds the asset jointly with the assistance unit at the time of the transfer; and





b.
is a legal owner of the asset (Cross Reference: 4010).
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D.
Transferred Asset Would Not Affect Eligibility if Retained



The Department considers a transfer to be made for purposes other than to qualify when: 




1.
the institutionalized individual would have been eligible if the transferor had retained the asset; and

2.   the transferred asset was not the institutionalized individual's or the               spouse's home; and

3.   
the transferred asset was not the proceeds of a home equity loan, reverse       mortgage or similar instrument that reduces the institutionalized                     individual’s or the spouse’s equity in his or her home.



E.
Post Eligibility Transfers Made by the Institutionalized Individual's Spouse








The Department considers a transfer to be made for purposes other than to                                      qualify when: 




1.
the spouse transferred the asset after the first month of eligibility for the institutionalized individual has passed; and

2.   the transferred asset was not the institutionalized individual's or the               spouse's home; and

3.
the transferred asset was not the proceeds of a home equity loan,                          reverse mortgage or similar instrument that reduces the institutionalized              individual’s or the spouse’s equity in his or her home.

