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A.
General Statement




There is a period established, subject to the conditions described in this chapter, during which institutionalized individuals are not eligible for certain Medicaid services when they or their spouses dispose of assets for less than fair market value on or after the look-back date specified in 3029.05 C.  This period is called the penalty period, or period of ineligibility.




B.
Individuals Affected




1.
The policy contained in this chapter pertains to institutionalized individuals and to their spouses. 





2.
An individual is considered institutionalized if he or she is receiving:






a.
LTCF services; or 






b.
services provided by a medical institution which are equivalent to those provided in a long-term care facility; or






c.
home and community-based services under a Medicaid waiver (cross references:  2540.64 and 2540.92).




C.
Look-Back Date for Transfers




The look-back date for transfers of assets is a date that is 60 months before             the first date on which both the following conditions exist:





1.
the individual is institutionalized; and 





2.
the individual is either applying for or receiving Medicaid.




D.
Transfers Attributable to Individual or Spouse

1. The Department considers transfers of assets made within the time limits described in 3029.05 C, on behalf of an institutionalized individual or his or her spouse by a guardian, conservator, person having power of attorney or other person or entity so authorized by law, to have been made by the individual or spouse.
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3029.05
D.
Transfers  Attributable to Individual or Spouse (continued)

2.
In the case of an asset that the individual holds in common with another person or persons in joint tenancy, tenancy in common or similar arrangement, the Department considers the asset (or affected portion of such asset) to have been transferred by the individual when the individual or any



other person takes an action to reduce or eliminate the individual's                          ownership or control of the asset. 




E.
Start of the Penalty Period





The penalty period begins as of the later of the following dates:

1. the first day of the month during which assets are transferred for less than        fair market value, if this month is not part of any other period of ineligibility    caused by a transfer of assets; or

2.
  the date on which the individual is eligible for Medicaid under Connecticut’s State Plan and would otherwise be eligible for Medicaid payment of the LTC services described in 3029.05 B based on an approved application for such care but for the application of the penalty period, and which is not part of any other period of ineligibility caused by a transfer of assets.




F.
Length of the Penalty Period
1. The length of the penalty period consists of the number of whole and/or partial months resulting from the computation described in 3029.05 F. 2. 





2.
The length of the penalty period is determined by dividing the total  






uncompensated value of all assets transferred on or after the look-back date                                       described in 3029.05 C by the average monthly cost to a private patient for                                          LTCF services in Connecticut.






a.
For applicants, the average monthly cost for LTCF services is based on the figure as of the month of application.






b.
For recipients, the average monthly cost for LTCF services is based on the figure as of:







(1)
the month of institutionalization; or







(2)
the month of the transfer, if the transfer involves the home, or the 
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3029.05 F.
2.
b.
(2)
Length of the Penalty Period (continued)








        proceeds from a home equity loan, reverse mortgage or similar instrument improperly transferred by the spouse while the institutionalized individual is receiving Medicaid, or if a transfer is made by an institutionalized individual while receiving Medicaid (Cross Reference: 3029.15).





3.
Uncompensated values of multiple transfers are added together and the transfers are treated as a single transfer.  A single penalty period is then calculated, and begins on the date applicable to the earliest transfer.





4.
Once the Department imposes a penalty period, the penalty runs without interruption, regardless of any changes to the individual’s institutional status.




G.
Medicaid Eligibility During the Penalty Period




1.
During the penalty period, the following Medicaid services are not covered:






a.
LTCF services; and






b.
services provided by a medical institution which are equivalent to those provided in a long-term care facility; and





c.
home and community-based services under a Medicaid waiver.

2. Payment is made for all other Medicaid services during a penalty period if the individual is otherwise eligible for Medicaid.




H.
Transfers Affecting Both Spouses




1.
If a transfer made by an individual results in a penalty period for the individual, the penalty period is apportioned between the individual and spouse if:






a.
the spouse either is or becomes eligible for Medicaid; and






b.
the spouse is also institutionalized; and

c.   some portion of the penalty against the individual remains at the time       conditions a and b are met.
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3029.05
H.
Transfers Affecting Both Spouses (continued)





2.   When a penalty period is apportioned between spouses as described in                                                    3029.05 H. 1, the penalty period for each spouse is equal to one                                                           half the total penalty period remaining at the time.


3. If one spouse no longer is subject to his or her portion of the penalty period described in 3029.05 H. 2, the remaining portion of the penalty period applicable to both spouses is served by the remaining spouse.

