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1.
Do not consider the conversion of an asset into the form of a trust to be a transfer of an asset to the extent that:





(
the trust is revocable; or





(
the trust is irrevocable, but the trustee is able to disperse funds from the trust to the individual.




2.
Consider the conversion of an asset into the form of an irrevocable trust to be a transfer of an asset to the extent that the trustee cannot disperse funds from the trust to or for the benefit of the individual under any circumstances.




3.
Consider as a separate transfer of assets an addition made to an irrevocable trust described in step 2 if the addition consists of:





(
funds added to the corpus of the trust by the individual, spouse, or other person or entity described in policy acting on the individual's behalf, to the extent that the funds cannot be paid to the individual under any circumstances; or





(
income generated by the corpus of the trust, to the extent that the income cannot be paid to the individual under any circumstances.




4.
Consider a payment made from a trust for a purpose other than to or for the benefit of the individual to be a transfer of assets if:





(
the trust is revocable; or





(
the trust is irrevocable, but the payment could have been made to or for the benefit of the individual.




5.
In the case of an irrevocable trust described in step 2, if the penalty period has expired and the individual is being granted Medicaid benefits, refer the case to the Attorney General's office for their review if the trust was established within the 60 month look-back period described in policy.




6.
Do not apply the transfer of assets penalty based on trusts involving the following grantors, if the trust arrangement meets the criteria described in policy:





(
disabled individuals under 65; and

 



(
disabled individuals of any age whose trust is managed by a non-profit organization.
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7.
Refer cases described in step 6 to the Attorney General's office for their review if the case is being granted and the trust was established within the 60 month look-back period described in policy.




8.
If the Attorney General's office is able to dissolve the trust in cases described in steps 5 or 6, consider the funds in the trust to be an available asset.


