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P-3028.11
1.
Disregard any transfer the individual makes to his or her community spouse, or to a third party, such as a conservator or guardian, for the sole benefit of the community spouse.  Do not disregard a transfer made to a trustee for the benefit of the community spouse unless the transfer is made for the sole benefit of the spouse, as described in policy. 




2.
Disregard the transfer of either spouse's home to the other spouse or to another qualifying individual as listed in policy. 




3.
Disregard any transfer other than that of the home or the proceeds from a home equity loan, reverse mortgage or similar instrument made by the community spouse after the end of the first month of eligibility for the institutionalized spouse.




4.
Disregard a transfer made by either spouse if the institutionalized spouse would have been eligible if either spouse still had the asset.  To make this determination follow the procedures outlined at P-3028.16.




5. 
When determining if a penalty is necessary, follow the policy and procedures for an applicant or recipient regardless of which spouse actually made the transfer.

