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A.
Who is Affected



If the Department determines that a transfer of an asset is for the purpose of establishing or maintaining eligibility, a penalty period applies as follows:




1.
the transferor is ineligible as of the date of transfer;




2.
a needy dependent child's eligibility for MA is not affected by the transfer of an asset by a relative.



B.
Basic Penalty Period



1.
The penalty period begins as of the first day of the month in which the improper transfer occurs.




2.
In cases involving improper transfers of jointly held assets, the penalty period begins as of the first day of the month in which the first of the following occurs:





a.
the asset is placed into the sole ownership of the joint holder; or





b.
the joint holder transfers or otherwise liquidates the asset.




3.  The length of the penalty period is computed as follows:





a.
for any full month in which the individual is a resident of a long term care facility, ineligibility is for the number of months equal to the result of dividing the uncompensated value by the current average monthly cost of medical assistance to a patient in a skilled nursing facility;





b.
all other transferors are ineligible for the number of months equal to the result of dividing the uncompensated value by $500.



C.
Allowable Adjustments



The penalty period may be shortened by a reduction in the amount of the uncompensated value.  The uncompensated value is reduced either initially or during the penalty period, by additional medical expenses or a change in living arrangements.
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C.
Allowable Adjustments (continued)




1.
Additional Medical Expenses




Medical expenses which may be used to shorten the penalty period are:





a.
payments made by the transferor, or on behalf of the transferor by another person, for a medical expense incurred if the expense:






(1)
is incurred for care in a hospital; and






(2)
is not covered by benefits from any third party insurance or through any local, state, or federal program; and






(3)
is not for the services of a private physician;





b.
the actual amounts of unpaid hospital expenses incurred by the transferor provided:






(1)
the transferor produces clear and convincing evidence that the transferee has no assets with which the expense can be paid; and






(2)
the expense is not subject to payment by third party insurance.




2.
Changes in Living Arrangements




Changes in living arrangements when the transferor moves between the community and a long term care facility may change the penalty period.  These changes are calculated as follows:





a.
for any full calendar month in which the applicant has resided in a facility, the basic penalty period is recalculated using the current average monthly cost of medical assistance to a patient in a skilled nursing facility;
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C.
2.
Changes in Living Arrangements (continued)





b.
in any calendar month in which the applicant is in a facility for less than a full month:






(1)
the basic penalty period is calculated by using a divisor of $500.00; and






(2)
the cost of care in the facility for that month is deducted from the remaining uncompensated value as an adjustment to the calculation.

