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SUBJECT:  Jobs First Employment Services Conciliation

This transmits revised policy to provide additional requirements in the conciliation conference
process to comply with the Raymond v. Rowland Settlement Agreement.

The main provisions of the regulation require that:

1. Individuals receive notice of their right to receive reasonable accommodations for

disabling conditions

Individuals are offered screening for certain disabling conditions at the time of conciliation

Individuals are offered screening for mental health conditions, substance use disorders

and learning disabilities

4. The conciliation process remains open during screening

5. The department considers the screening findings in determining if a sanction is
appropriate, and

6. The department discusses reasonable accommodations with individuals that have
disabling conditions related to participation in the program.

wn

Conciliation is a process designed to allow the department and the participant the opportunity to
put forth a good faith effort to settle disputes, disagreements or misunderstandings related to
Employment Services (ES) before an adverse action is taken.
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8530.50 A.

Introduction

Conciliation is a process designed to alow the Department and the participant the
opportunity to put forth a good faith effort to settle disputes, disagreements or
misunderstandings related to Employment Services (ES) before an adverse action
istaken.

General Principles

1

The conciliation process is used to settle disputes relating to Employment
Services, except those regarding a voluntary quit of employment, reduction
in the level of earnings or termination of employment due to willful
misconduct.

The conciliation process must be completed within thirty (30) calendar days
from the date conciliation is initiated, but may be ended earlier as described
below under Section E.

Thefirst day of the conciliation period is determined asfollows:

a. When conciliation is initiated by the Department, the first day of the
conciliation period is the date that a notice of conciliation is sent to the
individual;

b.  When conciliation is initiated by the individud, the first day of the
conciliationperiod isthe date the request isreceived by the Department.

Benefitswill not be reduced, suspended or discontinued based on the issue
being conciliated until the conciliation processis compl eted.

Initiating Conciliation

1.

Conciliationisinitiated by the Department when a preliminary determination
has been made that an Employment Services participant has not complied
with ES requirements without good cause and before sending the notice
which imposesthe penalty or increasesa pendty for failureto comply.
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2. Conciliation may beinitiated by the participant when he or she believes that
the services offered or required are inappropriate or incorrect.
D. Conciliation Conferences

1

Conciliation conferencesmay be conducted by way of an in-office, face-to-
face conference or, with the participant's consent, through a telephone
conference.

The Department informs the individua about Employment Services
requirements and the conciliation process.

The individua has the right to bring another person to the conference to act
as hisor her representative.

If a Department supervisor isinvolved, he or she may act as amediator inthe
process.

All notices regarding conciliation shall include notice of the right to receive
reasonable accommodation for disabling conditionsthat may be contributing
to the aleged non-compliance.

The Department shall review the individua's file, including their Service
Needs Assessment and the Connecticut Works Business System, to
determineif adisability that is reasonably indicated by documentation-inthe
file may have contributed to alleged non-compliance.

During the conciliation meeting, the Department shall offer the individual the
opportunity to be screened for mental health conditions, substance use
disordersor learning disabilities.

The conciliation shal remain open as long as the individual is cooperating
with the screening process.



CONNECTICUT DEPARTMENT OF SOCIAL SERVICES
UNIFORM POLICY MANUAL

Date 5-1-09 Transmittal: 11-05 8530.50 Page 3
Section: Type:

JobsFirst POLICY
Chapter: Program:

Employment Services ES
Subject:

Conciliation
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9. If the screening indicatesthat the individual is more likely than not to have
adisability that contributed to non-compliance with an ES requirement, a
finding of good cause will result.

10. Asaresult of the screening, additional professional evaluation and
treatment may be recommended. Additional instances of good cause will
not be granted based on the same screening if the individual does not
cooperate with recommendations of professional evaluation and necessary
treatment.

11. The Department shall inform the Department of Labor JobsFirst
Employment Services case manager of the determination.

12. The Department may also make areferra for future evaluation to the Bureau
of Rehabilitation Services or to a participating provider in the Department's
medical assistance program.

13. The Department shall engagethe individual in a conversation regarding the
need for reasonable accommodations related to their participation in the

program.

E. Terminating Conciliation

1. The Department may terminate the conciliation prior to the thirtieth (30) day
under thefollowing conditions:

a  when the participant does not appear at a scheduled conciliation
conference without good cause, and does not contact the Department to
reschedule;

b.  when the participant, without good cause, does not meet a deadline to
respond to a request to contact the Department to arrange a conciliation
conference;

c. when the dispute between the Department and the participant is
successfully resolved prior to the thirtieth (30) day;
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853050 E. Terminating Conciliation (continued)

d.  when it has been determined by the Department that the dispute cannot
be resolved.

2. Theparticipant may terminate the conciliation processat any time.
3. Good cause is considered to exist when circumstances beyond the
participant's control reasonably prevent him or her from appearing a a

conciliation meeting or responding to a request to contact the Department to
schedulea conciliation conference.

F. Falureto Offer Conciliation

Failure by the Department to offer conciliation when it is appropriate does not
confer any right to continued benefits.

G. FEffecton Fair Hearings

The participant'sright to a Fair Hearing is not impaired in any way as the result of
participating in conciliation. (crossreference; 8525.05)
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STEP ACTION
1 Client failsto comply with Employment Services requirementsand does not
have apparent good cause
2 JFES Case Manager makes a sanction referral in CTWBS
3 ESS Performsan initial evaluation of the situation. Determine whether good
cause appearsto exist for the client who failed to participatein Employment
Services.

e |f good cause appearsto exist, no conferenceis necessary.
e |f good cause does not appear to exist, proceed to next step.

4 (ESS) Notify the client that a conciliation conferenceis necessary.

e Send aconciliation letter L645 or L646 (Spanish version) to the client or,

¢ Contact the client by telephone.

o |f thereis no response to the tel ephone contact, send |etter as indicated above.

5 (ESS) If the client does not respond to your request or fails to appear for the
conciliation conference, evaluatefor good cause.

« If good cause exists, reschedule conference.

o |f good cause does not exist, pursue sanction as appropriate.

6 (ESS) During conference

Inform the client about:

e The requirementsof the Employment Services Program.

e The purposeof the conciliation.

e Hisor her rightsin the process.

¢ Thedatethe conciliation began.

e The datethe conciliation will end.

e Thedate adecisionisdue.

e Theclient's right to afair hearing.

e Theclient's right to accommodationsand

o Offer the client an opportunity to be screened for a possible disability
involving mental health conditions, substance use disordersor learning
disabilities
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P- 8530.50 (continued)

STEP ACTION

7 (ESS) If the client declines screening, complete the conciliationas usual .
o Complete BRS Referral Form W369 indicating that client declined screening.
¢ Email W369 to DSS-TFA-BRSProi @.ct.gov

8 (ESS) If the client accepts screening and the conciliationinterview is being
performed in the office:

o Complete W369 BRS Referral Form and send to BRS counselor to schedule
the screening.

o If aBRS counselor isavailable, screening may take place immediately.

« If aBRS counselor is not availableor the conciliationinterview is being
conducted by phonethe BRS Counselor will schedulean appointment for the
screening.

9 The BRS counselor will:

e screen the client within two weeks of referral

e providethe screening resultsto the ESS using BRS Referral form W369
e providescreening resultsto JFES Case Manager viaCTWBS

10 (ESS) If the screening indicatesthat no disabling condition exists, pursue
sanction as appropriate.

o CompleteConciliation

o Save copy of W369 BRS Referral form in case record and complete narrative

11 (ESS) If screening indicatesthat a disabling conditionislikely, grant good
cause using CTWBS good cause reason"'BRS evaluation for disability"
o Completethe conciliation. Update narrative.

12 The JFES case manager:

e Createsa new JFES employment plan activity ""BRS Assessment/Services”
and entersthe date of the screening asthe actual start date.

e Refersthe BRS Assessment/Services activity in CTWBS by selecting the
BRS counselor from the dropdown list of BRS providers.

e Providesfor special benefitsto attend the assessment, if necessary

13 e BRSCounselor reviewsexisting documentsand may make referral for
professional evaluation.
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STEP ACTION

14 « If evaluation resultsin adiagnosisthat makesthe client indligiblefor BRS
services BRS will consult with the JFES CM viaemail and provideinput for
the employment plan.

15 e If evaluation resultsin adiagnosisthat makesthe client ligiblefor BRS
services BRS will ask the client if he/she wantsto apply for BRS services

16 If the client does not apply for BRS services.
¢ The BRS Counselor will notify the ESS and the JFES case manager viaemail
and summarizethe resultsand make employment recommendationsby using
the following format in CTWBS Private Notes:
Format
| ssues: broad summary for examples— mental health, substance abuse,
LD
Functional Limitations. (related to employment)
Recommendations. (related to employment)

17 If the results are that the participant should pursuea medica exemption from

participation in employment services:

» The BRS counselor will notify both the ESS and the JFES case manager of
the resullts.

e The ESSwill issuethe MRT packet to the participant and make areferral to
ESPto assist with follow through of MRT packet.

¢ The ESS may grant atemporary exemption (if possible) and notify the JFES
case manager viaemail

(See UPM 8530.10 for determination of incapacity of an applicant or recipient.)
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(continued) STEP ACTION

18 If the client appliesfor BRS services.

e The BRS counselor and the JFES case manager shall coordinateassigned
activitiesand develop ajoint plan for the participant.

e TheBRS assigned activitiestake priority and the JFES activitiesare to
support and complement the BRS activities.

e The JFES employment plans shall require that the client follow the
instructionsin the BRS plan.

e The BRS Counselor will document the client's participation in BRS activities
on the TFA-24"" Jobs First Employment Services Program Authorization for
Disclosure of Information™ form.

The JFES case manager will continueto provide case management services
including issuance of special benefits, monitoring and recording hours of
participation on the CTWBS AttendanceRecord.

19 o If the client does not comply with the new employment plan and does not
have apparent good cause, the BRS Counselor will make a sanction referral
using CTWBS

20 e The ESSwill perform an initial evaluation of the situation. Determine
whether good cause appearsto exist for the client who has failed to comply
with employment services

2] « If conciliationis necessary, the ESSwill have a conferenceover the phone or
Set up an appointment.

22 During the conferencethe ESSwill Inform the client abouit:

o The Employment Services Requirement.

e The purpose of the conciliation.

e Hisor her rightsin the process.

» When the conference has begun.

» When the conference has ended.

e Thedate when adecision isdue.

e Theclient's right to afair hearing.

e Theclient's right to reasonableaccommodations

e Offer BRS screening ONLY if there isevidence of alearning disability,
substance use disorder or mental health issue that the client was not
previously screened for by BRS.

23 (ESS) Determine good cause and completethe conciliation.

24 (ESS) Notify the client of the decision viathe conciliationresults letter (L1629,

or the Spanish version).

25 (ESS) Complete the CTWBS Sanction screen.

26 (ESS) Notify the JFES Case Manager if the case closes because a penalty was

applied.




