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POLICY TRANSMITTAL NO.:  UP-06-14

SUBJECT: Morenz v. Wilson-Coker
This transmits revised policy pursuant to the federal court case Morenz v. Wilson-Coker.  The policy involves long-term care Medicaid cases in which there is an institutionalized spouse (IS) and a community spouse (CS), and the deeming of assets from the CS to the IS would cause the IS to be ineligible for Medicaid benefits.  

BACKGROUND

Federal law states that an IS will not be ineligible for Medicaid because of the deeming of assets from his or her CS if: the IS assigns his or her spousal support rights to the state; or, if the IS cannot execute such assignment because of a physical or mental impairment, but the state has the right to bring a support hearing against the CS without such assignment; or, the state determines that denying the IS Medicaid would cause an undue hardship.

In the Morenz case, the CS refused to make her assets available to the IS, but the IS assigned his spousal support rights to the state.  The Department denied Mr. Morenz’s Medicaid application based on excess assets being deemed from his CS.

In the Morenz decision, issued July 14, 2005, it was ruled that the Department could not deem assets from the CS to the IS if the IS assigned his or her spousal support rights to the Department. In such cases, the Department must consider the assets of only the IS in the determination of his or her Medicaid eligibility, and may pursue recovery from the CS after Medicaid is granted. 

PREVIOUS POLICY

Previous policy stated that the Department would not deem assets from the CS to the IS if such deeming would cause undue hardship to the IS.  Several criteria had to be met in order for undue hardship to exist.  One of these criteria was that the IS had to assign his or her spousal support rights to the Department.   There was no provision to stop deeming assets of the CS based solely on the IS assigning spousal support rights to the state.

. 

REVISED POLICY

In long-term care Medicaid cases with applications filed on or after July 14, 2005, the Department will not deem assets from the CS to the IS if: the IS assigns his or her spousal support rights to the Department; or, the IS cannot execute such assignment because of a physical or mental impairment; or, the state determines that denying the IS Medicaid would cause an undue hardship.

Please note that the assignment of support rights is a separate document and not the automatic assignment pursuant to the filing of a Medicaid application.  The deeming of assets from the CS will stop as of the first day of the month in which the Department receives the executed assignment.  If the IS cannot complete the assignment because of a physical or mental impairment, the deeming will stop as of the month of application.

Regional offices should maintain a list of persons who are granted Medicaid pursuant to these provisions, so that the Department can pursue recovery from the CS in the future.

Please note that the correct parameters for the Community Spouse Protected Amount are included as part of these revisions.
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DISPOSITION:  This Policy Transmittal should be retained for reference.
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