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POLICY TRANSMITTAL NO.  UP-03-33

SUBJECT:  Undue Hardship Relief from Estate Recoveries - Medicaid

The Omnibus Budget Reconciliation Act of 1993 mandated states to implement provisions to waive estate recoveries when such an action would cause an undue hardship for the survivors or heirs of a Medicaid recipient.  

 An heir or survivor of a deceased Medicaid recipient may apply for a waiver or deferral of the State’s claim against the estate.  The applicant for relief must demonstrate that he or she would experience undue hardship if the state recovered from the decedent estate.  Undue hardship can be based on the impoverishment of an applicant who was dependent upon the deceased for his or her support, or on an applicant’s loss of residence in the home of the deceased in which he or she resided for a continuous period of time.

The Department of Social Services utilizes the Financial Services Center (FSC) of the Department of Administrative Services (DAS) to act on its behalf in submitting claims for recovery against decedent estates and in making decisions on applications for undue hardship relief.  All applications for undue hardship relief are submitted to DAS.  Due to their involvement in this recovery process, these regulations were developed with their cooperation.
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