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POLICY TRANSMITTAL NO.: UP-03-27

SUBJECT:   Legal Guardians as Caretaker Relatives

This transmits policy that expands the definition of acceptable degree of relationship in the Temporary Family Assistance (TFA) program to include legal guardians and those pursuing legal guardianship status. 

CURRENT POLICY
The Temporary Family Assistance program provides cash benefits to children when they live with a parent or a relative and meet all other program requirements.  This provision insures that children receive continuous care and supervision from an adult who would provide a suitable home to nurture their development and provide for their safety.   Non-parent relatives are not required to be a part of the assistance unit but children cannot be eligible for TFA unless they live with a caretaker relative.       

Legal guardians and other persons who have applied for guardianship are currently eligible to receive State Administered General Assistance (SAGA).  

REVISED POLICY
The department recently received federal policy clarification that legal guardians of minor children and others acting in the role of a parent (in loco parentis) may be eligible as caretaker relatives under the Temporary Assistance for Needy Families (TANF) program. The department is revising the TFA program requirements to permit guardians and those formally pursuing legal guardianship status to be caretaker relatives.

Individuals who have applied to be a guardian and are sanctioned by the Department of Children and Families or by the state court system and have assumed the responsibility of guardianship are considered to be of acceptable degree of relationship for TFA program eligibility.  

Spouses of guardians are not eligible for TFA assistance, but when they live with the guardian of a TFA eligible child their income is deemed to the assistance unit using the deeming methodology for a spouse of non-parent caretaker relative (UPM 8560.15, E).

EMS PROCEDURES

A new reason code, 634, has been developed to close SAGA family cases that are being transferred to TFA.  Use of this code results in the client being informed of the reason why he/she was closed and transferred to a new program. The following text has been added to this code:

Children who live with legal guardians are now eligible for Temporary Family Assistance. You are a legal guardian of a child or you are in the process of becoming a legal guardian.  You will now receive assistance through the TFA program.  Your SAGA assistance will end but the amount of money you receive will remain the same.  You may continue to use your CONNECT card(s) and EBT card.

Action on Active Cases
Reason code 634 should be used to close all SAGA Family cash AUs that are being transferred to TFA. If the guardian is eligible and applying for TFA cash, use reason code 586 to close the active medial AU that he/she may be on, if not leave the guardian’s SMA active.  Also, use reason code 586 to close the related F25 Medicaid AU that child/ward is currently active on unless they are in receipt of SSI.  If the child is in receipt of SSI, he or she is not eligible for TFA or SAGA cash assistance but can remain on Medicaid F25.

Granting TFA Legal Guardians at Time of Intake

The following is an interim process that should be used until new relationship codes are established in EMS for the child/ward.  Once these changes are completed, you will be notified.

If the guardian applies for a child/ward and is not seeking TFA cash for himself/herself, screen a TFA AU with the guardian as head of household.  The guardian’s relationship code will automatically be assigned SE by EMS.  Enter SS for the relationship code for the child/ward. During the screening process use the financial responsibility code NM for the head of household, and the child/ward financial responsibility code should be PN.

If the guardian applies for a child/ward, and is seeking TFA cash for himself/herself, screen a TFA AU with the guardian as head of the household. The guardian’s relationship code will automatically be assigned SE by EMS.  Enter SS for the relationship code for the child/ward.  During the screening process use the financial responsibility code NR for the guardian/head of household, and the child/ward financial responsibility code should be PN.

If the guardian is married, add their spouse to the award as a non-member (NM), and follow deeming rules for “Non-parent Caretaker Spouse” *.  If the guardian’s income, including deemed income, exceeds the standard of need for one, the guardian is not eligible.  EMS incorrectly counts the deemed income of the NR’s spouse if he/she is coded with a SR financial responsibility code.  Therefore, since the guardian’s spouse must be coded as a NM, you must reflect any deemed income on the guardian’s UINC screen using the code OA.  The guardian’s own income should be coded as appropriate.

The standard of need for one in region A is $552, and in region B & C it is $457.  If the guardian’s income is less than the standard of need for one, he/she is eligible. 

*Spouses of legal guardians are not eligible, but should be included on the AU for deeming purposes.  Use the SP relationship code and NM for the financial responsibility code for spouses of legal guardians.  Do manual calculation of the spouse’s deemed income by following the deeming rules for “Spouse of Non-parent Caretaker Relatives” reference 8560.15 page 5.  Then, as noted above, enter the deemed income from the guardian’s spouse on the guardian’s UINC screen, coding it as OA.

Important reminders

Guardians have the option of being included in the assistance unit, but if inclusion results in a lower benefit amount to the ward, the guardian should not be included.

Earned income counts in the eligibility test but for ongoing eligibility earnings are disregarded up to the federal poverty level.

If the guardian is eligible for and is included on the TFA award, they will be subject to time limit and employment services rules unless they are otherwise exempt.  

These new acceptable degrees of relationship rules only apply to the TFA program.  For the HUSKY FO1/FO7 coverage group continue to follow the policy found in UPM 2540.24.  
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DISPOSITION:  This Policy Transmittal may be recycled once the UPM has been updated.  
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