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Effective Date

POLICY TRANSMITTAL NO.:  UP-02-10

SUBJECT: Available Assets and Trusts

This transmits revised policy regarding the concept of the availability of assets under the cash and Medicaid programs.  Policy under the Food Stamp program is remaining virtually the same.  The changes are being made to correct the inconsistencies between present policy and federal and state law.  Also contained in this transmittal is policy regarding the availability of funds in trusts.

PRIVATE 
PRESENT POLICYtc  \l 1 "PRESENT POLICY"
An asset is considered available if it is readily convertible to cash.  This definition is somewhat vague, and, with respect to the cash and Medicaid programs, is inconsistent with state and federal law.

We list examples of assets that are considered inaccessible.  This list is based on Food Stamp regulations but was generalized to apply to all programs.  This is not appropriate, and is inconsistent with federal and state law.  Especially problematic are properties in probate and certain trusts, which are actually available under certain conditions.

REVISED POLICY
Under the revision, in the cash and Medicaid programs, an item of value is an available asset if it is actually available or if the person has the legal right, authority or power to obtain it or have it applied for his or her general or medical support.  “Actually available” means that the asset is physically in the possession of the individual.  Guidelines are provided with respect to property in probate and trusts.

REVIEW OF TRUST DOCUMENTS
The regional office worker should refer cases involving trusts to Central Office, Director of Legal Counsel, Regulations and Administrative Hearings if he or she is unable to determine whether the funds in the trust are available to the individual.  The worker need not refer the trust document if he or she can determine the type of trust involved and can ascertain whether the funds are available.

INSTRUCTIONS FOR UPDATING THE UPM:
Remove and Recycle
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DISPOSITION:  This Policy Transmittal may be recycled once posting instructions have been followed.

DISTRIBUTION:  UPM list
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