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POLICY TRANSMITTAL NO.:  UP-01-04

SUBJECT:   UPM Updates

This transmits revised policy to incorporate changes made to the Uniform Policy Manual (UPM) during its promulgation as a regulation through the Uniform Administrative Procedures Act (UAPA) process.  Some changes were made for the purpose of legal sufficiency, as a result of a review by the Attorney General’s office.  Other changes were made pursuant to a review by the Legislature’s Regulations Review Committee.

Many of the changes are technical in nature, and involve grammar, spelling, punctuation and format.  Some of the more substantive changes are as follows:

We have defined the term “exceptional circumstances resulting in significant financial duress,” in cases where a community spouse is claiming to have a Minimum Monthly Needs Allowance (MMNA) in excess of the amount otherwise allowed.  We have also provided guidelines concerning how to increase the community spouse’s income (i.e. when to first allow extra assets to generate that income, and when to first allow income from the institutionalized spouse to meet the community spouse’s deficit).  If the community spouse needs assets to generate income, we have described how to compute the amount of assets required, based on a minimum rate of return.

In cases where the institutionalized spouse is an active Medicaid recipient, we have revised policy to allow the IS to transfer assets to the community spouse only to the extent of bringing the spouse’s assets up to the level of the Community Spouse Protected Amount (CSPA).  Any amount transferred in excess of this is now subject to a “transfer of assets” penalty.  Previously, the institutionalized spouse was able to transfer any amount to his or her spouse at any time without incurring such a penalty.

We have made a revision to define a “community spouse” as including someone receiving home and community-based services.  This will permit us to deduct a Community Spouse Allowance in determining the applied income of the institutionalized spouse.

We have updated the chapter concerning non-citizens to eliminate outdated terminology and classifications no longer used by the Immigration and Naturalization Service.

We have removed the six-month residency requirement from the State Medical Assistance for Non-Citizens program.
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