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PROCEDURAL BACKGROUND

On ﬂthe Department of Social Services (the “Department’) issued a
notice to (the “Appellant’) indicating her husband and two children were
not eligible for the Supplemental Nutrition Assistance Program (“SNAP”) due to their
citizenship status.

on I 2022, the Appellantrequested an administrative hearing to contest the
Department’s decision notto add her husband and two children to her SNAP award.

on I 2023, the Office of Legal Counsel, Regulations, and Administrative
Hearinis, i“OLCRAH”) issued a notice scheduling the administrative hearing for
2023.

on [ 2023, in accordance with sections 17b-60, 17b-61, and 4-176e to 4-184,
inclusive, of the Connecticut General Statutes, OLCRAH held an administrative hearing.

The following individuals were presentfor the hearing:

I ~ppellant

Susan Melius, Department Representative
Christopher Turner, Hearing Officer
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STATEMENT OF THEISSUE

Theissueiswhetherthe Departmentcorrectly determined the Appellant’s husband, and two
children were ineligible for SNAP due to their citizenship status.

A separate decision will be issued to address the Appellant’'s TFA request on the same
matter.

FINDINGS OF FACT

1. On 2022, the Appellant submitted an Online Application to add her
husband and two children |} S ©© her SNAP and Cash

assistance. The Appellant currently receives SNAP and Cash assistance for herself
and her child . (Exhibit 1: Application; Record)

2. on I 2022, the Department sent the Appellanta notice (“W-3016") that
indicated the Appellant's husband, and two children were noteligible for SNAP due to
not having a valid social security number. (Exhibit2: W-3016)

3. on I 2022, the Appellantrequested an administrative hearing to contest
the Department’s decision to not add her husband and two children to her SNAP
assistance. (Exhibit4: Hearing request)

4. on | 2023, an administrative hearing was held. (Record)

5. On | 2023, the Department granted the Appellant’s request to add her
husband and two children to her SNAP assistance. (Record)

6. Theissuanceofthisdecisionistimely underTitle 7 ofthe Code of Federal Regulations
(“C.F.R.”) 8 273.15 (c) (1) which provides that within 60 days of receipt of a request
for a fair hearing, the State agency shall assure that the hearing is conducted, a
decisionisreached, andthe household and thelocal agencyis notified of the decision.
The Appellantrequested an administrative hearing on 2022, with this
decision due no later than || N 2023, asm, is a || G
(Hearing Record)

CONCLUSIONS OF LAW

1. ConnecticutGeneral Statutes § 17b-2 provides thatthe Department of Social Services
Is designated as the state agency for the administration of (7) the supplemental
nutrition assistance program pursuantto the Food and Nutrition Act of 2008.

The Department has the authority to review the Appellant’s ongoing SNAP
eligibility and determine whether her household meets the program’s eligibility
requirements.
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2. Title 7 of the Code of Federal Regulations § 273.4 (a) providesthatno person is eligible
to participate in the SNAP unless that person is:

(1) A U.S. citizen;
(2) A U.S. non-citizen national,
(3) Anindividual whois:
(i) An American Indian born in Canada who possesses at least 50 per centum of

blood of the American Indian race to whom the provisions of section 289 of the
Immigration and Nationality Act (INA) (8 U.S.C. 1359) apply; or

(i) A member of an Indian tribe as defined in section 4(e) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450b(e)) which is
recognized as eligible for the special programs and services provided by the U.S.
to Indians because of their status as Indians;

(4) Anindividual whois:

(i) Lawfullyresidinginthe U.S. and was a member of a Hmongor Highland Laotian
tribe at the time that the tribe rendered assistance to U.S. personnel by taking part
in a military or rescue operation during the Vietham era beginning August5, 1964,
and ending May 7, 1975;

(i) The spouse, or surviving spouse of such Hmong or Highland Laotian who is
deceased, or

(iif) Anunmarried dependentchild of such Hmong orHighland Laotian whois under
the age of 18 or if a full-time studentunder the age of 22; an unmarried child under
the age of 18 or if a full-time student under the age of 22 of such a deceased
Hmong or Highland Laotian provided the child was dependentupon himor her at
the time of his or her death; or an unmarried disabled child age 18 or older if the
child was disabled and dependenton the person before the child's 18th birthday.
For purposes of this paragraph (a)(4)(iii), a child means the legally adopted or
biological child of the person described in paragraph (a)(4)(i) of this section, or

(5) An individual whois:

(i) An alien who has been subjected to a severe form of trafficking in persons and
who is certified by the Department of Health and Human Services, to the same
extent as an alien who is admitted to the United States as a refugee under Section
207 of the INA; or
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(i) An alien who has been subjected to a severe form of trafficking in persons and
whois underthe age of 18, to the same extent as an alien who is admitted to the
United States as a refugee under Section 207 of the INA,;

(iii) The spouse, child, parent, or unmarried minor sibling of a victim of a severe
form of trafficking in persons under 21 years of age, and who has received a
derivative T visa, to the same extent as an alien who is admitted to the United
States as a refugee under Section 207 of the INA; or

(iv) The spouse or child of a victim of a severe form of traffickingin persons 21
years of age or older, andwho hasreceived a derivative T visa, to the same extent
as an alien whois admitted to the United States as a refugee under Section 207
of the INA; or

(6) An individual whois both a qualified alien as defined in paragraph (a)(6)(i) of this
section and an eligible alien as defined in paragraph (a)(6)(ii) or (a)(6)(iii) of this
section.

(i) A qualified alieniis:
(A) An alien whois lawfully admitted for permanentresidence underthe INA;
(B) An alien whois granted asylum under section 208 of the INA;
(C) A refugee who is admitted to the United States under section 207 of the INA,;

(D) An alien who is paroled intothe U.S. undersection 212(d)(5) of the INA for
at least 1 year,;

(E) An alien whose deportation is beingwithheldundersection 243(h) of the INA
as in effect prior to April 1, 1997, or whose removal is withheld under section
241(b)(3) of the INA;

(F) An alien whois granted conditional entry pursuantto section 203(a)(7) of the
INA as in effect prior to April 1, 1980;

(G) An alien who has been battered or subjected to extreme cruelty in the U.S.
by a spouse or a parentor by a member of the spouse or parent's family residing
inthe same household as the alien atthe time of the abuse, an alien whose child
has been battered or subjected to battery or cruelty, or an alien child whose
parent has been battered;2 or

(H) An alien who is a Cuban or Haitian entrant, as definedin section 501(e) of
the Refugee Education Assistance Act of 1980.
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(i) A qualified alien, as defined in paragraph (a)(6)(i) of this section, is eligible to
receive SNAP benefitsandisnot subjectto the requirementto be in qualified status
for 5 years as set forth in paragraph (a)(6)(iii) of this section, if such individual
meets at least one of the criteria of this paragraph (a)(6)(ii):

(A) An alien age 18 or older lawfullyadmitted for permanentresidence underthe
INA who has 40 qualifying quarters as determined under Title Il of the SSA,
including qualifying quarters of work not covered by Title Il of the SSA, based on
the sum of: quarters the alien worked; quarters credited from the work of a parent
of the alien before the alien became 18 (including quarters worked before the
alien was born or adopted); and quarters credited from the work of a spouse of
the alien duringtheirmarriage if they are still married or the spouse is deceased.

(1) A spouse may not get credit for quarters of a spouse when the couple
divorces prior to a determination of SNAP eligibility. However, if the State
agency determines eligibility of an alien based on the quarters of coverage of
the spouse, and then the couple divorces, the alien's eligibility continues until
the next recertification. At that time, the State agency must determine the
alien’'s eligibility without crediting the alien with the former spouse's quarters
of coverage.

(2) After December 31, 1996, a quarter in which the alien actually received
any Federal means-tested public benefit, as defined by the agency providing
the benefit, or actually received SNAP benefits is not creditable toward the
40-quarter total. Likewise, a parent's or spouse's quarter is not creditable if
the parent or spouse actually received any Federal means-tested public
benefitor actually received SNAP benefits in that quarter. The State agency
must evaluate quarters of coverage and receipt of Federal means-tested
public benefits on a calendar year basis. The State agency must first
determine the number of quarters creditable in a calendar year, then identify
those quarters in which the alien (or the parent(s) or spouse of the alien)
received Federal means-tested public benefits and then remove those
guarters from the number of quarters of coverage earned or credited to the
alien in that calendar year. However, if the alien earns the 40th quarter of
coverage prior to applying for SNAP benefits or any other Federal means-
tested public benefitin that same quarter, the State agency must allow that
quarter toward the 40 qualifying quarters total,

(B) An alien admitted as a refugee under section 207 of the INA;
(C) An alien granted asylum under section 208 of the INA;
(D) An alien whose deportation is withheld under section 243(h) of the INA as in

effect prior to April 1, 1997, or whose removal is withheld under section 241(b)(3)
or the INA;
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(E) An alien granted status as a Cuban or Haitian entrant (as defined in section
501(e) of the Refugee Education Assistance Actof 1980);

(F) An Amerasian admitted pursuantto section 584 of Public Law 100-202, as
amended by Public Law 100-461;

(G) An alien with one of the following military connections:

(1) A veteran who was honorably discharged for reasons other than alien
status, who fulfills the minimum active-duty service requirements of 38 U.S.C.
5303A(d), including an individual who died in active military, naval or air
service. The definition of veteran includes an individual who served before July
1, 1946, in the organized military forces of the Government of the
Commonwealth of the Philippines while such forces were in the service of the
Armed Forces of the U.S. or in the Philippine Scouts, as described in 38 U.S.C.
107;

(2) An individual on active duty in the Armed Forces of the U.S. (other than for
training); or

(3) The spouse and unmarried dependent children of a person described in
paragraphs (a)(6)(i)(G)(1) or (a)(6)(ii)(G)(2) of this section, including the
spouse of a deceased veteran, provided the marriage fulfilledthe requirements
of 38 U.S.C. 1304, and the spouse has notremarried. An unmarried dependent
child for purposes of this paragraph (a)(6)(ii))(G)(3) is: a childwhois underthe
age of 18 or, if a full-time student, under the age of 22; such unmarried
dependent child of a deceased veteran provided such child was dependent
upon the veteran at the time of the veteran's death; or an unmarried disabled
child age 18 or older if the child was disabled and dependent on the veteran
prior to the child's 18th birthday. For purposes of this paragraph (a)(6)(ii)(G)(3),
child means the legally adopted or biological child of the person described in
paragraph (a)(6)(ii))(G)(1) or (a)(6)(i)(G)(2) of this section.

(H) Anindividual who is receiving benefits or assistance for blindness or disability
(as specifiedin 8§ 271.2 of this chapter).

() An individual who on August22, 1996, was lawfully residing in the U.S., and
was born on or before August22, 1931; or

(J) Anindividual whoisunder 18 years of age.

(iif) The following qualified aliens, as defined in paragraph (a)(6)(i) of this section, must
be in a qualified status for 5 years before being eligible to receive SNAP benefits. The
5 years in qualified status may be either consecutive or nonconsecutive. Temporary
absencesof less than 6 monthsfrom the United States with nointention of abandoning
U.S. residency do not terminate or interrupt the individual's period of U.S. residency.
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If the residentis absent for more than 6 months, the agency shall presume that U.S.
residency was interrupted unless the alien presents evidence of his or her intent to
resume U.S. residency. In determining whether an alien with an interrupted period of
U.S.residency hasresided in the United States for 5 years, the agency shall consider
all monthsof residency in the United States, includingany months of residency before
the interruption:

(A) An alien age 18 or older lawfully admitted for permanent residence underthe
INA.

(B) An alien whois paroled into the U.S. under section 212(d)(5) of the INA for a
period of at least 1 year;

(C) An alien who has been battered or subjected to extreme cruelty in the U.S. by
a spouse or a parent or by a member of the spouse or parent's family residing in
the same householdas the alien at the time of the abuse, an alien whose child has
been battered or subjected to battery or cruelty, or an alien childwhose parenthas
been battered,;

(D) An alien who is granted conditional entry pursuantto section 203(a)(7) of the
INA as in effect prior to April 1, 1980.

(iv) Each category of eligible alien status stands alone for purposes of determining
eligibility. Subsequentadjustmentto a more limited status does not override eligibility
based on an earlier less rigorous status. Likewise, if eligibility expires under one
eligible status, the State agency must determine if eligibility exists under another
status.

(7) For purposes of determining eligible alien status in accordance with paragraphs
(a)(4) and (a)(6)(ii)(I) of this section “lawfully residing inthe U.S.” means that the alien
is lawfully presentas defined at 8 CFR 103.12(a).

The Appellant is seeking eligibility under 7 C.F.R. § 273.4 (a) (6) (i).

. 7 C.F.R. § 273.6 (a) provides the State agency shall require that a household
participating or applying for participation in SNAP provide the State agency with the
social security number (SSN) of each household member or apply for one before
certification. If individuals have more than one number, all numbers shall be required.
The State agency shall explain to applicants and participants that refusal or failure
withoutgood cause to provide an SSN willresultin disqualification of the individual for
whoman SSN is notobtained.

7 C.F.R. 8 273.6 (c) provides that if the State agency determines that a household
member hasrefused or failed withoutgood cause to provide or apply foran SSN, then
that individual shall be ineligible to participate in SNAP. The disqualification applies to
the individual forwhomthe SSN is not provided and not to the entire household. The
earned or unearned income and resources of an individual disqualified from the
household for failure to comply with this requirement shall be counted as household
income and resources to the extent specifiedin § 273.11(c) of these regulations.
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7 C.F.R. 8 273.6 (d) provides that in determining if good cause exists for failure to
comply with the requirementto apply for or provide the State agency with an SSN, the
State agency shall consider information from the household member, SSA and the
State agency (especially if the State agency was designated to send the SS-5 to SSA
and either did not process the SS-5 or did not process it in a timely manner).
Documentary evidence or collateral information that the household member has
applied foran SSN or made every effortto supply SSA with the necessary information
to complete an application for an SSN shall be considered good cause for not
complying timely with this requirement. Good cause does not include delays due to
illness, lack of transportation or temporary absences, because SSA makes provisions
for mail-in applications in lieu of applying in person. If the household member can
show good cause why an application for a SSN has not been completed in a timely
manner, that person shall be allowed to participate for one month in addition to the
month of application. If the household member applying for an SSN has been unable
to obtain the documents required by SSN, the State agency caseworker should make
every effort to assist the individual in obtaining these documents. Good cause for
failure to apply must be shown monthly in order for such a household member to
continue to participate. Once an application has been filed, the State agency shall
permit the member to continue to participate pending notification of the State agency
of the household member's SSN.

The Department denied the Appellant’s request to add her husband and their
two children to SNAP due to not applying for a social security number.

. “The department’'s uniform policy manual (“UPM”) is the equivalent of a state
regulation and, as such, carries the force of law.” Bucchere v. Rowe, 43 Conn. Supp.
175,178 (1994) (citing Conn.Gen. Stat. § 17b-10; Richard v. Commissionerof Income
Maintenance, 214 Conn. 601,573 A.2d 712 (1990)).

. UPM § 1570.05(A) provides that “The purpose of the Fair Hearing process is to allow
the requester of the Fair Hearing to present his or her case to an impartial hearing
officerif the requester claims that the Department has either acted erroneously or has
failed to take necessary action within a reasonable period.

UPM § 1570.25 (C)(2)(k) provides thatthe Fair Hearing Official renders a Fair Hearing
decision in the name of the Department, in accordance with the Department’s policies
and regulations, to resolve the dispute.

“‘When the actions of the parties themselves cause a settling of their differences, a
case becomes moot.” McDonnell v. Maher, 3 Conn. App. 336 (Conn. App. 1985),
citing, Heitmuller v. Stokes, 256 U.S. 359, 362-3, 41 S.Ct. 522, 523-24, 65 L.Ed. 990
(1921).

Since the Department added the Appellant’s husband and two children to the
SNAP, the issue is no longer in dispute.

There is no practical relief that can be afforded through an administrative
hearing.



-9-

DECISION

The Appellant’s appeal is dismissed as moot.

Christopher Turner
Hearing Officer

Cc: Tim Latifi, Operations Manager New Britain
Susan Melius, Department’s Representative
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RIGHT TO REQUEST RECONSIDERATION

The appellanthas the rightto file a written reconsideration requestwithin 15 days of the
mailing date of the decision on the groundsthere was an error of factor law, new evidence
has been discovered or other good cause exists. If the request for reconsideration is
granted, the appellant will be notified within 25 days of the request date. No response
within 25 days means that the request for reconsideration has been denied. The rightto
requestareconsideration is based on 84-181a (a) of the Connecticut General Statutes.

Reconsideration requests should include specific grounds for the request: for example,
indicate what error of factor law, what new evidence, or what other good cause exists.

Reconsideration requests should be sent to the Department of Social Services, Director,
Office of Administrative Hearings and Appeals, 55 Farmington Avenue, Hartford, CT
06105-3725.

RIGHT TOAPPEAL

The appellanthas therightto appeal this decision to the Superior Court within 45 days of
the mailing of this decision, or 45 days after the agency denies a petition for
reconsideration of this decision if the petition for reconsideration was filed timely with
the Department. The right to appeal is based on 84-183 of the Connecticut General
Statutes. To appeal, a petition must be filed at Superior Court. A copy of the petition must
be served upon the Office of the Attorney General, 165 Capitol Avenue, Hartford, CT
06106, or the Commissioner of the Department of Social Services, 55 Farmington
Avenue, Hartford, CT06105-3725. A copy of the petition mustalso be served to all parties
to the hearing.

The 45-day appeal period may be extended in certain instances if there is good
cause. The extension request must be filed with the Commissioner of the Department of
Social Services in writing no later than 90 days from the mailing of the decision. Good
cause circumstances are evaluated by the Commissioner or the Commissioners
designee under 817b-61 of the Connecticut General Statutes. The Agency's decision to
grantan extensionis finaland is not subjectto review or appeal.

The appeal shouldbe filed with the clerk of the Superior Courtin the Judicial District of
New Britain orthe Judicial Districtin which the appellantresides.




