
 
 

 

June 16, 2023 
 
Commissioner Manisha Juthani, MD 
Connecticut Department of Health 
410 Capitol Avenue 
Hartford, CT 06134 
Email: dph.commissioner@ct.gov; dph.sourceprotection@ct.gov  
 
RE: Comments on the MDC’s Abandonment Permit Application for Colebrook River
 Reservoir 
 
On behalf of Save the Sound, Inc., Northwest Connecticut Land Conservancy (NCLC), Rivers 
Alliance of Connecticut, Farmington River Watershed Association, Connecticut Land 
Conservation Council, and The Nature Conservancy (collectively, the “Commenters”), we 
submit these comments to the Connecticut Department of Public Health (DPH) on the 
Metropolitan District’s (MDC) abandonment permit application for the abandonment of its rights 
to 10 billion gallons (BG) of water storage in the Colebrook River Reservoir. The Commenters 
have no objection to, and in fact support, the issuance of the abandonment permit requested for 
the reasons stated herein, including, most importantly, a Memorandum of Understanding 
between the MDC, Save the Sound, and NCLC to grant a conservation easement on 5,500 acres 
of open space land that surrounds this water resource, if the abandonment permit is granted. This 
agreement will ensure that these invaluable source protection lands will remain intact and will 
continue to preserve the public trust in future and emergency water supply quality in perpetuity. 
We ask DPH to consider these permanent benefits to the land and to future and emergency water 
supply in rendering its decision. 
 
The classification and management of drinking water resources has significant consequences on 
both the surrounding open space land and downstream river flow. The requested abandonment 
permit is for the 10 BG of water storage in the Colebrook River Reservoir, on the West Branch 
of the Farmington River, to which MDC has the rights by way of a 1965 agreement with the 
United States Army Corps of Engineers (USACE). The Colebrook River Reservoir and the 
downstream West Branch Reservoir are surrounded by thousands of acres of open space land in 
Connecticut and Massachusetts, which protect the quality of these water resources. The 
abandonment permit, if granted, will aid in facilitating the cancellation of the MDC’s USACE 
Agreement, which obligated the MDC to pay costs in exchange for the maintenance and rights to 
the 10 BG Storage Area in the Colebrook River Reservoir. 
 
Connecticut state law provides strict protections to the lands within the watersheds of drinking 
water resources to ensure the purity of the water supply. When a water company abandons an 
entire supply, other statutory protections might no longer be applicable to that water or 
surrounding source protection lands. For example, the surrounding land might then be 
reclassified to Class III allowing for sale to a developer or for uses contradictory to protecting the 
water supply for drinking water purposes. Once source protection lands are lost through 
development or intensive uses or a water supply is subject to sources of pollution, that source is 
hard or impossible to reclaim as one for public drinking water supply. Further, the management 
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of a source as drinking water, such as the source at issue, may have consequences to downstream 
river flow. 
 
To address these concerns, on June 16, 2023, the MDC, Save the Sound, and NCLC executed a 
Memorandum of Understanding (MOU), attached hereto, that commits the MDC to granting a 
conservation easement to NCLC on 5,500 acres of open space land that surrounds the Colebrook 
River Reservoir. This land includes 4,300 acres of Class I and II land in Connecticut and 1,200 
acres of land in Massachusetts, and is part of a larger contiguous block of MDC, State, and land 
trust owned open space, providing incredible environmental and water quality protection value. 
The MDC will grant such an easement to NCLC upon the issuance of the abandonment permit to 
ensure the permanent conservation of the surrounding open space regardless of any changes in 
drinking water supply or other operations.  
 
This agreement addresses the Commenters’ interests in permanently preserving the open space 
land owned by the MDC surrounding the Colebrook River Reservoir Source in perpetuity for its 
ecological value as a large contiguous forested parcel, for its passive recreation public access 
values, and for its water source protection value.  
 
The Commenters have long advocated for statutory and administrative protections of water 
company lands to ensure that our citizens continue to enjoy high-quality drinking water and these 
ecologically and environmentally important forests remain intact. The Commenters have also 
long advocated for adequate and augmented river flow during low-flow conditions to protect 
water quality, aquatic life, wildlife, recreation, and economic health of downstream communities 
in the Farmington River, as well as other Connecticut rivers, while negotiating to balance that 
need with protecting adequate existing and future drinking water supplies. In so doing, and in 
light of the MOU, the Commenters support the grant of the requested abandonment permit, 
finding that such outcome would maintain protections to the surrounding open space in 
perpetuity and benefit water management for downstream river flow, while also effectively 
preserving the potential of the source for future drinking water use, should that be necessary. 
Therefore, Commenters would not support a diversion permit for the 10 billion gallons that is the 
subject of the abandonment permit. 
 
First, the agreement by the MDC to grant the Easement over the Property will ensure the 
permanent conservation of 5,500 acres of watershed lands, regardless of the present and future 
classification of these water resources as drinking water supplies. Consequently, the grant of this 
abandonment permit will not impact, in any way, the protection of these open space lands.  
 
Second, if the abandonment permit is granted, the practical effect will be that any water within 
the 10 BG of storage will potentially become available without restriction for new flow to be 
released downriver to augment existing river flows, particularly during low flow conditions. This 
supplemented flow has the potential to improve aquatic life, river water quality, and ecological 
diversity within the downstream reaches of the Farmington River.  
 
Finally, as a consequence of this MOU and MDC’s retained drinking water resources in the 
watershed, this watershed will still be maintained in such a way that protects the water quality 
for present and future drinking water supply should that need arise. The Commenters note that 
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the MDC is not applying to abandon all of its drinking water supplies in this watershed, 
including 3 BG in the West Branch Reservoir and its remaining rights to 3.5 BG in the 
Colebrook River Reservoir. Thus, 6.5 BG of drinking water supply remains available for 
potential emergency or future water supply use in this watershed. Consequently, the surrounding 
open space lands will remain classified as Class I and II even with the grant of this abandonment 
permit, and are further protected by the conservation easement in perpetuity, should that 
classification ever change. Further, the Commenters note that if the USACE Agreement for the 
Water Resource were to be terminated, this does not preclude the MDC, another water company, 
or the State from entering into a future contract for the storage rights and use as a drinking water 
source, so long as the Colebrook River Reservoir continues to be operated by the USACE for 
flood control purposes.  
 
Given all of the unique facts and circumstances stated above, the Commenters support the 
issuance of the abandonment permit requested in the Application and ask DPH to consider the 
permanent benefits of assuring high quality raw water supply through the permanent protection 
of the MDC’s watershed forest lands.  
 
Respectfully submitted, 
 
SAVE THE SOUND 
 

Katherine Fiedler, Esq., Staff Attorney 
Roger Reynolds, Esq., Senior Legal 
Counsel 
127 Church Street, 2nd Floor 
New Haven, CT 06510 
kfiedler@savethesound.org  
rreynolds@savethesound.org 

 
NORTHWEST CONNECTICUT LAND 
CONSERVANCY 
 

Catherine Rawson, Executive Director 
5 Maple Street 
Kent, Connecticut, 06757 
catherine@ctland.org  

 
RIVERS ALLIANCE OF CONNECTICUT 
 

Alicea Charamut, Executive Director 
7 West Street 
Litchfield, CT 06759 
alicea@riversalliance.org  

 
 
 
 

FARMINGTON RIVER WATERSHED 
ASSOCIATION 
 

Aimee Petras, Executive Director 
749 Hopmeadow Street 
Simsbury, CT 06070 
apetras@frwa.org  
 

CONNECTICUT LAND CONSERVATION 
COUNCIL 
 

Amy Blaymore Paterson, Executive 
Director 
27 Washington Street 
Middletown, Connecticut 06457 
abpaterson@ctconservation.org   

 
THE NATURE CONSERVANCY IN 
CONNECTICUT 
 

Nathan Frohling, Director of External 
Affairs  
55 Church Street, Floor 3  
New Haven, Connecticut 06510  
nfrohling@tnc.org 
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