
Revised as of 10/6/2009

The Regulations of Connecticut State Agencies are amended by adding sections
26-141b-9, inclusive, as follows:

(NEW) Section 26-141b-1. Short title. Sections 26-141b-1 to 26-14tb-9, inclusive, shall be
known as the department’s Stream Flow Standards and Regulations.

(NEW) See. 26-141b-2. Definitions. As used in sections 26-141b-1 to 26-141b-9, inclusive, of
the Regulations of Connecticut State Agencies:

(1) "Anadromous" means a species of aquatic life that spawn~ in freshwater and migrates to
salt water to complete its life cycle as an adult;

(2) "Antecedent period" means the fourteen co~.~i]~e d~ i~ediately preceding the date
the required release is calculated pursuar~t    tion 26-14]~ 6(a)(3) of the Regulations
of Cormectlcut State Agencies;

(3) "Best management practices" means tho~’p)actices,~faeilities or prS~dures which

reduce the impact of human activity on naturN sla’~gri~i~flow patterns whxeh the
corrnnissioner has determined i6 ~e acceptable’b~ed:~n technical, economic and
institutional feasibilit ;

(4) "Bioperiod" on
fl                   y~ occuristream ow r

(5) "Bmperiod Q25~’2haeans th~ flmly strea~ fl6w that is equaled or exceeded on 25 percent
of days ~n a bloperi~d,¢alealated using methods developed by the U.S. Geological Survey
or ot~;~ acceptab~ ~-o ~ C;~i~sion~i

(6) i ~]openod Q50i~ ~eans t~ ~ai|y               ualed or exceeded on 50 percent

of day~ in a bioperi~a ~alcul~te~ Using methods developed by the U.S. Geological Survey
or ot~avise acceptaN~ ~p the c~issioneI’;

(7) "Bioperiod ~75" means the daily stream flow that is equaled or exceeded on 75 percent
of days in a bi6~iod �~]~nlated using methods developed by the U.S. Geological Survey
or otherwise acc~i~N~ ~0 the commissioner;

(8) "Bioperiod Qg0" means the daily stream flow that is equaled or exceeded on 80 percent
of days in a bioperiod calculated using methods developed by the U.S. Geological Survey
or othei~ise acceptable to the commissioner;

(9) "Bioperiod Q90" means the daily stream flow that is equaled or exceeded on 90 percent
of days in a bioperiod calculated using methods developed by the U.S. Geological Survey
or otherwise acceptable to the commissioner;



Revised as of 10/6/2009

(lO)

(1t)

"Bioperiod Q95" means the daily stream flow that is equaled or exceeded on 95 percent
of days in a bioperiod calculated using method~ de,eloped by the U:S: Geological
or othel~ise acceptable to the commissioner;

"Bioperiod Q99" means the daily stream flow that is equaled or exceeded on 99 percent
of days in a bioperiod calculated using methods developed by the U.S. Geological Survey
or othel~cise acceptable to the commissioner;

(12) "Cfsm" means cubic feet per second per square mile o,~ptributing watershed area at a
discrete point within a river or stream system and refdi~O the discharge rate of water;

(13) " ’ " " ......Class~ficatlon map means a map dehneatlng ~ ~tream ~ow classification of river or
stream segments w~th~n a specified geograp~c area;

t~} ~ri May i~y 31(14) "Clupeid spawNng bioperiod" means od from , inclusive, of
each year;

(15) "Commissioner" means the ~omissioner 0~i~Dep~ment of Environmental
Protection or such co~issi ;d~oignated a~nt ~r represemative;

(16) Dam means dam as defined[~dcJio~2~?~09-~ ;~~ Regulationsof Connecticut
State Agencies;

(17) "Department~ :N~ans

(18) Connecticut General

(19)

e~ of aquatic life that requires flowing water tl~’oughout(20) "FluwalSpecialist" m ,,a speci~
its life

(21) "Geomorphic’~ ~em~s4~;~:~ landforms resulting from geologic processes;

(22) "Habitat forming bi~riod" means that period from March 1 to April 30, inclusive, of
each year;

(23) "Interbasin transfer" means "interbasin transfer" as defined in section 22a-367 of the
Connecticut General Statutes;
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(24) "Median natural flow" means daily stream flow that is equaled or exceeded on fifty
percent of days in a period of record calculated using methods developed by the U:S;
Geological Survey or otherwise acceptable to the commissioner;         ~ ~.~q,~ d ~ ,,~ ~ L~,

(25) ~{~ ~ucim’~}i m~g~i without limitation, any pump, well, siphon, probe or any device
that causes water to be diverted and by so diverting has an impact upon the flow of
surface water, and that is not a dam;

(26)

(27)

(28)

(29)

"Overwinter bioperi0d" means that period from Decemb~F 1 to February 28 or February
29, inclusive, of each year;

"Person" means "person" and "municipality" as ~g~g terms are defined in section 22a-
423 of the Connecticut General Statutes; .....

"Public water supply" means an’
a private, municipal or regional utilit,
connections or to twenty-five or more

"Q99" means the daily strea~ f16~ that is
period of record calculated usifi~ meth~! ....
otherwise acceptable to the co~Ssion~i

provides water for
water to fifteen 6)more smwice

on 99 percent of days in a
Ihe U.S. Geological Survey or

(30) "Rearing and gmwt~:bi0~.~r{od" me~s that ~ri6d:~bm July] to October 3 t, inclusive,
ofeachyear; ",

(31) "Registgation’’ me~s)a doc~in~nt filed by ~erson in accord~ce with section 22a-368(a)
of th~ ~eticut d~n~t~tg{~s~th~t estabiishes the location of a diversion of surface
~ ~r~undwat~ ~m a ~:iV(~ or strea~N in existence prior to t982, the amount of
{~at diversion, a~d {~e use 6~5 dive~a at that location;

(32) "Resident spawning bi6Period’’ ~{~hs that period from June 1 to June 30, inclusive, of
each ye~;

(33) "~ver or streWN segm¢fi~?~ means a discre/e, comiguous reach of river or stream chapel
for which a unifoi:~ ~;ification has been adopted;

(34) "River or stream system" means the water in the river or stream channel upstream of any
point on that river or stream, including all tributary streams that drain into the channel,
and the subsurface groundwater that contributes flow to sustain flow in the river or
stream;
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(35) "Run-of-river" means a method of operating a dam on a continuous basis where no
l~dpo~d storage is u~ed a~d which ~e~lt~ in a condition where outflow fi’om the
reservoir is equal to inflow on an instantaneous basis;

(36) "Salmonid spawning bioperiod" means that period from November 1 to November 30,
inclusive, of each year;

(37) "Stratified &ift" means "stratified drift" as defined in section 22a-354h of the
Connecticut General Statutes;

(38) ~Struc~e~!~e~ns ~6~h~r ~t~e~! as defined in thi~ ~tion of the Stream Flow
Standards and Regulations;

(39) " " " " : ~ ’Water supply plan means the plan teqgggO by sectmn 25:32dr2 of the Regulations of
Connecticut State Agencies; and

(40) "Year" means the period startin ending 09 December 3!.

(NEW) Sec. 26-1418-3 Applicabili~

(a)    The Stream Flow Standards and Reg~iati0ns shall a’ppi~y:lp all river or stream systems in
this state. ........

(b)                      da~or onto-g{{~gtuxe tha’{ impounds or dive~s theAny person ~wn~.g .................
waters of a r~Veri~r stream ~;stem or that ~ffects the flO~ of water in such a system shall
comply with the~S~e~m F!6v~:Standards ~d,Regulations stm~ing on the applicable

effective date as prds¢~:i~ibY ~ecf!on 26-i{~b-6 of the Regulations of Connecticut State
A~I Pri~r to an~ cable’dffe~!iv~,.d~{b prescribed in section 26-1418-6 of the
R~gulations of C3~ectic{it ~tate Agencle~ ~ihe minimum stream flow standards
eSiaNished in secti~26-14~a2~ tO 26-141a-8, inclusive, of the Regulations of
ConneCticut State Age~gles shatF~emain in effect.

(c) Notwithstanding subsection (b) of this section, the following activities shall be exempt
from the proviSiOns of th6 Stream Flow Standards and Regulations:

(1) Hydroelectri6 power generation, provided such operation represents the principal
purpose of the dam or structure and operation is conducted in compliance with a
current or renewed license issued by the Federal Energy Regulatory Commission;

(2) Temporary inspection, maintenance, repair or modification to a dam or other
structure, provided all federal, state and local authorizations have been obtained
and are complied with;

(3) Diversion of water for fire emergency purposes;
4
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(4) Operation of a government-maintained flood control dam for the protection of
property;

(5) Operation of a dam that is not constructed on a river, stream or brook, and collects
and temporarily stores stormwater runoff during storm events;

(6) Diversion fi’om a river or stream system at or below the point where that river or
stream system is influenced by the tidal waters of Long Island Sound;

(7) One or more wells joined in one "ibined maximum withdrawal
of water does not exceed fifty thousand g~! ~water during any twenty-four-
hour period;

(8) . The maximum withdrawal of fifty ~h~dsand gallon~ ~ ~prface water during any
twenty-four-hour period;

(9) Diversion of water incidental to t~Siing the production cap~iS~t~,of a well or the
quality of water withda’~v~.n therefrom; ~t~id~d ~he diversion c~n~nues no longer
than is necessary for t~N~i~g.t~_e productidfi:~apability of the well or the quality of
water withdrawn

(10) D~versm~ p~ter authonz~e~by t e ¢o~ss~one~p~rsuant to 33 U.S.C. § 1326;

(11) Diver~ ;f water ~ a man~’~?~    e~iit~ ~is;specified by order of the

commiSSiOner for t~ hbatemen~ ;f:p;llution~i2: pui’;uant to sections 22a-133e, 22a-
424, 22a-4~8~ 22a,4~; 22a-431, ~ d32, 22a-449 or 22a-451 of the Connecticut

~ified in ap~i.oved plans submitted pursuant to such an
order~ i~.. ....

Diversion o{i ,wiitCr cafi~ :by drawing down the surface elevation of an
’ig~’~ubse@~t refilling for the purpose of aquatic weed control,

seasonal drawdown, or inspection or maintenance of a dam,
structure, reservoir, shoreline or dock, provided:

(A) impoundment is lowered only to the elevation
tmount of time necessary for aquatic weed control, water

quality control, or inspection or maintenance of dam, gate house,
discharge structure, reservoir, shoreline or dock; and

(B) during drawdown and refilling periods, water is continuously released in
an amount equal to or greater than 0.15 cfsm or an amount equal to or
greater than the natural inflow, whichever is less;

5
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(13) Diversion of surface waters by the Connecticut Department of Transportation
incidental to highway construction authorized by the commissioner pursuant to
sections 22a-32, 22a-39, 22a-342, 22a-361, 22a-403 or 25-68b to 25-68h,
inclusive, of the Connecticut General Statutes;

(14) Diversion operated in compliance with a div,~’sion permit issued by the
commissioner pursuant to section 22a-368~the Connecticut General Statutes;

(15) Diversion subject to a flow management plan contained in a resolution, agreement
or stipulated judgment to which the state, acting through the commissioner, is a
pal~y and effective as of October 1, 2005, Or the management plan developed
pursuant to section 3 of Public Act 00-152;

(16) Diversion operated in comphance wltl~ a flow managetnent compact approved by
the commissioner pursuant to seetinn 26-141 b-7 of the Reglflations of
Connecticut State Agencies; ~

(17) Operation of a dam designed and const        the primary purpose of
providing temporary detention of stormwater @ring and immediately following a
storm event; [Denise?]

(18) Operatior~:di’;~:dam in run-of-river only if such daN~6mplies with the
recor~qf~p~ng and reporting requirements of sechon 26-14 lb-8 of the Regulations
of Co~i(~icut Stat~Agencies;

(19) Operation ~f\@t~hat imp0~unds afiver or stream system with an upstream
drainage area~(e squar~ ~iles or less and that releases a minimum of 0.1
cfsm of water;

(20) Operation of a dam that :releases a minimum of 0.1 cfsm of water to a river or
stream system that flows fot’a distance of one mile or less before discharging into
an impoundment: provided releases from the downstreana dam, or the most
downstream dam if in a series, meet the release requirements based upon total
watershed size at the most downstream dam; or

(21) Withdrawal of surface water for a non-contact cooling system that is discharged
back into the same surface water source within 500 feet of the withdrawal point,
operated in accordance with all state permits, licenses or authorization as may be
required. [limit the diversion to no more than one half flow of stream so

..... Denise ]presumabl) run of river operations occur or require a rain release. ~.

(NEW) Sec. 26-141b-4. Narrative standards.

6
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A river or stream segment classified as "Class 1" pursuant to the Stream Flow Standm’ds
and Regulations shall, at all times:

(b)

(c)

(1) Provide the depth, volume and velocity of stream flow necessary to support and
maintain habitat conditions supportive of an aquatic, biological community
characteristic of that typically present in free-flowing river or stream systems of
similar size and geomorphic characteristics under the prevailing climatic
conditions; and

(2) Exhibit the natural variation of flows and wate~ legels characteristic of systems
that have not been altered by human activity!

A river or stream segment classified as "ClaS~:,,.2" pursuant t0 the Stream Flow Standards
and Regulations shall, at all times:    ,~ ~i :. "

(1) Provide the depth, volume and ~N~eity of stream flow neCeSSary to support and
maintain habitat conditions suppo}tivd~ of an~ a~tic, biologi~i;~ommunity
minimally altered fi’om ~hat typically i~r~i~tli~k~ree-flowing riW{ 6r stream
systems of similar size ~fid geom0rphic ~a~’iieteristics under the prevailing
climatic conditions; and ....~" ~ ’~

(2) Exhibit ~e~n~tural ................ s characteristic of systems
that 11    ~ ~ih~matly alt~}~d by ~a~

A river o~ stteam:~pgDent ~a~mfied as C~gSs 3 pursuit to the Stream Flow Standards
and Regulations s~’at~6S~ .

;/(1);~ Prov~d~ depth;:~Nume and:vNoe~ty of stream flow necessary to suppoa and
" ;:~2- maimain Bdb[ta~ coNifi~s supportive of an aquatic, biological co~uni~

in free-flowing river or stream
prevailing

and

(2) E~ibii’~Ndnt }hriation of flows and water levels characteristic of systems that
have been N0de~:atety altered by human activity.

(d) A river or stream segment classified as "Class 4" pursuant to the Stream Flow Standards
and Regulations may exhibit substantially altered stream flow conditions caused by
human activity as necessary to provide for the legitimate needs and requirements of
public health and safety, flood control, industry, public utilities, water supply, agriculture
and other lawful uses.

(NEW) See. 26-141b-5. Adoption of river or stream system classifications.
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(a) The commissioner shall prepm’e a map of proposed classifications after considering the
following factors:

(1) Size and location of permitted and registered diversions;

(2) Size and location of dams, reservoirs and other impoundments;

(3) Size and location of return flows of water;

(4) Existing land covm ~n the upstream waters

(5) Planned land use m the upstream waters~¢d~ :~(dontalned m a local or state plan;

(6) Available data related to the distributi~:~i~d abundance of plant and animal
species, such as wild brook tront(Sa)~iinusfontin~lis)~which m’e dependem
upon s~eam ~d riparian habitat~

(7) Available data related to the presence of anad!7omous fish ru~g)bg>where
anadromous fish are ~y~ly being re~{or~O ~r h~e targeted for {~g(dration;

(8) Existance of trout madg~6m{nt~m’eas and o~ recreational reso~ces;

(9) The location of strean~ gage~ ~per~ ~dmaint~i~ed by the U.S. Geological
Survey ~:~av~ ~ggn ideni~O byth     ~io~ ]n consultation with the
U.S. G~o!oglcal Survey as hydr01~N~ ~ndex refet)dnce gages;

(10) Wild or s;~ ~a~r d~sig~ation ~{)~t~e state or federal government, or waters
~- ~ : ~N~omi.natei~ :~ithin ~tate for~ts, N101ife m~agement areas, natural heritage

mea~ 6~,Oih~* large Contiguous av~g~otected fo~ consmwatmn proposes,
includin~gtion ~ public watt} supply purposes;

(11)" :2~yer or stre~,~t~ms or ~egments thereof that have been idemified as a
~’;~{;~n~iat som’ce’0})ater supply in a current water supply plan approved by the
D@’Nment of Health;

(12) Practiea[i~::}~{and potential for, restoring stream flow patterns to achieve
consistency N[th Stream Flow St~dm’ds and Regulations due to the extent of
prior eh~el modification or current high impact development and impervious
land cover in the watershed; and

(13) Any other factor that the commissioner reasonably deems necessm’y.

8
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(b) Public participation. After development of a map of proposed classifications, the
commissioner shall provide notice to the public of the proposed classifications of such
river or stream segments and offer opportunity for public comment.

(1) Notice of the proposed classifications and opportunity to comment shall be
published in a newspaper with general circulation in the area within which the
river or stream system is located, and on the department’s web site.

(2) Notice shall also be provided to the following:

(A) The chief elected official in those mufii~ipalities within which the river or
stream system is located;

(B) The executive director of Quality;

dep~!~t~ent, holdifig ~gistrgfiOg 9r permits !~ued by the department
afit~o~i~hg,,,activitie~ ~hat are ~wn or sus’pg~ed to alter the flow of water

: i~e sy~,~or whic~ ~!ass!~atm~ ~ave been proposed; and

(F)

(C) The commissioners of     partment of Pubhc H~!th, Department of
Agriculture, and Departme~ibf, Publi¢ U~itity Contr;~

’ (D) The Secretar~ ~ihe Office Management;

(E) Persons, at any ;~ ~rson;s last kn~vfl ~,ddress as filed with the

g organi£afions, as defined in section 4-124i of the

(A) The P~!i~

any river 6r stream segment identified in such notice.

(B) ~ addif!6~al comment period of no fewer than 60 days shall be provided
for th~ iimited purpose of receiving comments within the scope of
comments previously received pursuant to subparagraph (A) of this
subdivision. Any additional comments shall be accompanied by a
statement identifying the comment or corrmaents submitted pursuant to
subparagraph (A) of this subparagraph to which the additional comanent is
responding.

~ no fe~ver than 90 days from the date of newspaper
proposed classification of

(c) To the extent practicable, all comments received by the commissioner
shall be posted on the department’s web site.

9
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(c)

(D) The submission of additional conmaents exceeding the scope of comments
received pursuant to subparagraph (A) of this subdivision will not be
considered by the commissioner or posted on the department’s website
unless: (i) such comment is accompanied by a statement as to the
comment’s relevance and the reason the comment was not submitted
earlier; and (ii) the commissioner finds that the comment is relevant and
material and there was good cause for the failm’e to offer such comment
earlier. If an additional comment exceeding the original scope of
comments submitted pursuant to subparggr~ph (A) of this subdivision is
accepted by the commissioner, the e0~issioner shall provide notice to
the public on the department’s webSite that the public shall have no fewer
than fourteen days to respo~O ~ SUch additiO~! comment.

(4) Following the timely                  comments pursuant to subsection (b)
of this section, the commission~i:is~a!l: (A) consider such ~Srmnents and adopt
classifications for the river or strearii ~)~tem 0r ~¢gment therebg as identified in
the newspaper noticei ~nd (B)-" prepare~ ~ dd(mn~nt, to be published on the
department’s website, ~mm~rizing the pii~ipgl reasons in support of the
classifications, the prindiphl d~fi~iderations r~i~d in opposition to the
classifications and the reafi~ for rejecting or ~dif~ing a proposed
classifie~ti~fi .........

(5) Notic6 3~the adopted classifica~{~ ~f any river ~r stream system or segment shall
be published i~ the ~0~¢cticut L~N Journal and such publication date shall be

, : :th~ :~f¢~tive the Stream Flow Standards and
Re~il~ti~ns f?r ~g Fiver or ~i~ S~tem or segment.

P~ton to change may consider from any person a
written p~ition to

any ctassifi~ati~ ~n

claSSification of a river or stream system or segment thereof
to be appropriate and, if not, propose

necessary.

(1)

(A) Any petition to change the classification of a river or stream system or
segment thereof fi’om a more altered to a less altered classification shall
include a demonstration that:

(i) one or more of those factors identified in subsection (a) of this
section as having relevance with respect to the original
classification of that river or stream system have changed or were

10
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mischaracterized at the time of the original classification by the
commissioner; and

(ii) the river or stream system currently exhibits a pattern of flow that
is consistent with the narrative stream flow standard for the
proposed classification.

(B) Any petition to change the classification of a river or stream system or
segment thereof from a less altered to a.~p~e altered classification shall
include a demonstration that:

(i)

(ii)

such change is necessar               the legitimate needs and

requirements of pub!ic h~h and’s~e~y,, flood control, industry,
public utilities, water ~gpply, agricuittit~ ~" other lawful uses and
that those needs and requirements cann~b~~atisfied while

the nm~rat~ve gffe~ flow standardmaintaining consiStenCy with ’
for the current classification;

~ii:~~

section
in subsection (a) of this

wifli ~espect to the original
r stre~ ~ystem have changed or were

(i~ij alteration of the si#~ain flow pattern has been and will continue to
~ ~i~i~i~d to the ~e.nt practicable tlu’ough the application of

........ ~:~ :~.~% all~g~onabty fe~lN¢~st management practices, including but
to conSOlation practices and water reuse; and

including interbasin transfers and
, not utilized, have been and

to be utilized to the maximum extent practicable.

(c) or stream system currently exhibiting a stream flow pattern
stream flow standard for its current classification, the

petition shall, in addition to those items enumerated in subparagraphs (A)
or (B) of section 22a-141b-5(c) of the Regulations of Cormecticut State
Agencies, as applicable, include a copy of the completed application for
each new or expanded activity proposed in the river or stream system for
which a diversion permit is required under Chapter 446i of the
Connecticut General Statutes if the proposed change in classification is
required to accommodate such activities.
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For river or sta’eam system or segment thereof for which a change in
classification to Class 4 is sought, the petition shall, in addition to those
items enumerated in subparagraph (B) of section 22a-14 lb-5(c) of the
Regulations of Connecticut State Agencies, include a demonstration that
there is overriding social or economic justification for changing the
classification of the river or stream system or segment, including
identification of the following:

(i) the specific social needs of the municipality or municipalities
within which the river or stream system is located that would not
be met should the chang~ in clasSification not be approved and
which can not otherwise be satisfied; m~d

(ii) the specific eco~n0~rrii]~ impacts likely to substantially impair or

otherwise detrirnenta!!y affect the economy Of the community or
the state that would ogeur should~the change in classification not
be approved.           ~ ....

(2) Commissioner action on petitions " ~

(A) The.�ommissioner shall deem incomplete aridyeject for insufficiency any
~p~titi0nfliat~oes not include a prima facie ~t~onstration~ as required by

~fibdivisi~i;i~!) of section 22a-141b-5(c) 0fthe Regulations of Connecticut
Slate Agenc~s)

(B) The dO~issi~ner shall substantively review any petition that includes a
prima faei~ ~temonstration as required by subdivision (1) of section 22a-
141b~5(c) of2the,Regulations of Connecticut State Agencies. The
commissioner ghalt.thereafter reject the proposed classification or modify
the existing classifidation.

(C) Notwithstanding section 26-141b-5(c)(2)(B) of the Regulations of
Connecticut State Agencies, the commissioner may reject without
prejudice any petition submitted not more than thi’ee years after the last
effective date of classification for a river or stream system or segment
thereof.

(D) Petitions to change classifications shall be subject to the requirements of
subsection (b) of this section, except that the person submitting a petition
shall publish notice of any proposed classification and of the opportunity
to comment on such proposal in a newspaper of general circulation in the
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area of the river or stream system that will be affected by any
classification change.

(NEW) Sec. 26-141b-6. Presumptive standards.

(a) Dam owners or operators shall comply with the following:

(1)

(2)

(3)

Not later than six months after a river or stream segment’s effective date of
classification as Class 1, all dams shall be operated in run-of-river operation.

Not later than five years after the first effective date of classification for a river or
stream segment, a dam shall be operated

(A)

(B)

To release seventy-five p~:aen)t)f such systems natural ~nfiow If the
release is into a river o    ~ segment designated as Class 2.

To release the following ~[~Um flqW:~!:uring each bi0period if the
release is ~nto a river or strea~:~gmqn~t~es~gnated as Class 3:

Overwinter
Habffat Forming; :

C!upeld Spawning ;
Resident S~awning
Rharing and Growth
S~iNO~id S~wni~g

Minimum Required Release
Biopefiod Q95
Biopefiod Q95
Bioperiod Q95
Bioperiod Q90
Bioperiod QS0
Bioperiod Q90

~the greater o~0A cNm or the minimum stream flow required
~ t to ~!!pns 26-i~1 to 26-141a-8, inclusive, of the Regulations
of C6~hcut Stat~ Agencies if the release is into a river or stream
segmer~t d’~signat~ ~5 Class 4.

Not [~i~than te~ ~ars after the first effective date of classification for a river or
stream se~      ~am shall be operated:

(A) To rei~ase the following minimum continuous flow if the release is into a
river or stream segment designated as Class 3 and except as allowed
pursuant to subdivision (4) of subsection (a):

Bioperiod Effective Dates
Minimum Required Release

Antecedent Antecedent
Period Dt~y Period Wet

13
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Overwinter Dec 1- Feb 28/29 Bioperiod Q95 Bioperiod Q75
Habitat Forming Mar 1 - Apr 30 Bioperiod Q95 Bioperiod Q75

Clupeid Spawning May 1 - May 31 Bioperiod Q95 Bioperiod Q75
Resident SpawningJune 1 - June 30Bioperiod Q90 Bioperiod Q75
Rearing and Growth July 1- Oct 31 Bioperiod QS0 Bioperiod Q50
Salmonid SpawningNov 1 - Nov 30 Bioperiod Q90 Bioperiod Q75

(B)

(i)

(ii)

(iii)

To release the
pursuant to
of Co~ecticut

The required release shall be calculated and the release rate
adjusted, if necessary, on the fir~d~y and the fifteenth day of
every month unless such day fail~ a weekend or holiday in
which case the required rel6~ ~alt be calculated and the release
rate adjusted on the nex~:t~]he~ tihy.

The wet period rel~ i~ required wlien ~he.median natural flow
during the anted~ period equals or e~ee+.ds the bioperiod Q25.

The dry period rele~ iS required when the rn~i~n natural flow
than the biop~ri~d Q25

cfsm or thg minimum stream flow required
~ 26-141fi8, inclusive, of the Regulations

a river or stream
:~egment d~gnated

(4) Dam owners subjec~ ~ section 2gi~,~t of the Connecticut General Statutes and
,r~gU[gtions  dopted thereunder may ~gt later than five years after the first

. : : ~ffe~i~ve date 6~ ~i~;sificati6~ for a ~iV~]" or stream segment, reduce the minimum
easer~q£i!redp~r;uantt b~{~i (2) d(3) ofs bsecti (a)d i gre o su ons an u on ur n

..... certain dro s
 hds e dro~ghtphases, as defined in the dam owner’s water supply

~i~fi~:shall trigg~ ii~e folloWing reduced releases:

Percentage of Required D~� Release
Rearing & Growth

All Other Bioperiods
Bioperiod

Drought Advisory 100% 75%
Drought Watch 50% 50%

Drought Warning 25% 25%

Drought Emergency No Release Required No Release Required

(5) For the purposes of subsection (a) of this section, release includes dam leakage,
spillage return flow, and discharge from outlet works.

~4



Revised as of 10/6/2009

(b) All persons owning or operating other structures shall comply with the following:

(1) Not later than five yearg/afler the first effective date of classification for a river or
stream segment, eachis/tructuret)that causes an impact to such segment, regardless

of the effect that other &versmns

~i~r~?] may have on such segment, shall:

(A) If the structure impacts a Class 1 segment, timit.~khe maximum alteration of
the naturally occurring stream f16~ ~ i~g than afi-~nount equal to 0.05
multiplied by the naturally 9(eN’fi~g, a~i Q99 ffnX£ny ~ For
illustrative purposes:

Max~um alteration < (0.05)~,9~anm,aI)

¯ (B) If the structur~ !mpacts a Class ~ s:~em, hm~the maximum alteratmn of
the naturally o~r~ ~ flo~O~l¢~s tha~ amount equal to 0.25
times the naturall~ ~em’fi~ ~ual Q~ ~ultipfi~d by the ratio of the
n~@~.occun’ing ~9 for ih~ eu~ent bmp~pd t~a~lly

, O~eeumng~Q~9 for the ~anng ~nd gro~ b~openod,~ ~y da~ w~th~n
~:: ~h curreht:b~operiod~ F0~ dl~strative p~oses:    ~ ~

[(0.25)~gannual)] X Q99cunentbioperiod

.............. Q99rearing a gro~h bioperiod

.... (C) ...... segment, limi~he maximum alteration of
the na~r~lly oce~u~tpg stream flow to less than a~ amount equal to 0.50

?) times th~ fiat~all~ 0~’curring, a~ual Q99 multiplied by the ratio of the
natm’ally Occurring Q99 for the cun’eN bioperiod to t~e naturally

: occm’ring Q99 for the rearing and gro~h bioperiod~h~ ~y~day within
SUCh cun’ent bioperiod. For illustrative purposes:

MaximUm alteration < [(0.50)(Q99annual)] x Q99curre,abioperiod

Q99rearing & gromh bioperiod

(2) Not later than ten years after the first effective date of classification for a river or
stream segment, structm’es collectively in any such system shall:

(A) For structures impacting a Class 1 segment, maintain and operate in such a
way as to limi~the maximum alteration of the naturally occurring stream
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(c)

flow to less thug an amount equal to 0.05 multiplied by the cumulatively
impacted Q99~_y~ For illustrative purposes:

Maximum alteration < (0.05)(Q99cumulatively impacted)
collectively

(B) For structures impacting a Class 2 segment, maintain and operate in such a
way as to limi~ he maximum alteration of the naturally occurring stream
flowt~ less th [ an amount equal to 0.25 times the cumulatively impacted
Q99 m’ut i~e, by the ratio of the naturally occurring Q99 for the cun’ent
bioperiod to’t[ -naturally occun’ing Q99 for the rearing and growth

bioperiodo~_~ ~da~on a ~da within such cma’ent bioperiod. For illustrative
purposes:

Maximum alteration < [(0.25)(Q99cu ~u ,t ve y pac ed)] X Q99c ,rrent bioperiod
collectively

Qg~rearing & growth bioperiod

(C) For structure~. ~ ~::.:impac~ing a Class 3 segment, maintain and operate in such a
as to tirnitsh.emaximum alteration of the naturally occm’ring stre~way

flowAo less th~.ah,a~ount~eflualSF? to 0.50 times the cumulatively impacted
Q99~ul~plie’d,~b) ~e, rati6bithe naturally occun’ing Q99 for the current
bioperiod t~’t~natfl~y oc¢~.r~g:Q99 for the rem’ing ~d ~’o~h
bioperiod :such current bioperiod. For illustrative
pro’poses:

Max~um alteration < 0 50 99 ¯ ¯ Q99cu~nt bioperiod[( - )(Q~- cumulatively Impacted)] X
......... Collectively                    ~."

Q99rearing & gro~h bioperiod

(3) A s~ucmre amp~gtmg s~’e~ flow ~n a Class 4 river or s~’eam segment at the time
0fsuch classi~t~0n may continue to operate unaffected by the Stream Flo~v

S~ndards ~d R~ations, so long as any such structm’e complies with all other
appli~aNe law

(1) The commissioner may issue a variance to reduce the minimum release required
pursuant to subsection (a) of this section, or to increase the maximum alteration
required pm’suant to subsection (b) of this section if requested by either:

(A) The commissioner of any state agency or the Governor; or

(B) The o~vner or operator of a dam or other structure.

16
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A request for a variance under this subsection shall contain information sufficient
to allow the commissioner to give adequate consideration to the effect of the
operation of the diversion under such a variance on the river or stream system in
question. The commissioner may require additional information prior to acting on
such a request. If the requested variance is for a period longer
requester shall publish notice of the request in a newspaper of general circulation
in the area of the river or stream system that will be affected by the variance.-

In determining whether to grant the requested y~nce under this section, the
commissioner shall evaluate consistency ~f tfi~ :i~i’~posed variance with the
appropriate narrative standard for the riye~ 9i;:~t~e~m system in accordance with
section 26-141b-4 of the Regulations o~i~ime~{i~i~ State Agencies. The
commissioner may also consider tti6 foilowing fac{6~:>

(A) Runoff or rainfall statistm~ for the period in ques{~0g O~s compared with
average runoffor rainfall ~{~ preceding years;

(B) Impoundmerit }e~js .o.r volume ~ d!~)sion a,, or
volumes at the sa~ ~n in previ~s ~ars;

(c) Peculiar or unusu~il a~mana Si~ations or r~R~irements to protect water

(d)

(D)

increased demands

If ~,{[~8~was OONished by ~he requester, any comments received in
respo~’~9 such fi~fice.

issue the requested variance in whole or part, on an
ind~[{lilO, basi~!~de or state-wide basis, and may include any condition, such as
time limitationS; ~eemed necessary.

Notwithstanding st~i~S~tions (a) and (b) of this section, and after the first effective date of
classification for a river or stream system, the release requirements for any classification
change made to such system resulting from a petition, the commissioner’s initiative or a
flow m~nagement compact adopted pursuant to section 26-14 lb-7 of the Regulations of
Connecticut State Agencies shall be effective immediately.

17
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(e) After the first effective date of classification for a river or stream segment, the
depm~ment, in issuing a permit pm’suant to section 22a-368(b) of the Connecticut General
Statutes to authorize the diversion of surface or groundwater from such system, or in
renewing or modifying such a permit, shall consider and apply the Stream Flow
Standards and Regulations to the maximum extent practicable.

(NEW) Sec. 26-141b-7. Flow management compacts.

(a)

(b)

(c)

(4)

Any person may, at any time after a river or stream system’s effective date of
classification, develop and propose for the commissioner’s approval a flow management
compact with alternative standm’ds differing from the presumptive standards required
pursuant to section 26-14 lb-6 of the Regulations 6f Connecticut State Agencies.

" hA flow management compact must demonstrate t at when fully implemented:

(1) It will meet the narrative standar .ds~,~

(2) It will impose sufficient restrictions 0g ~ill ~tam~ ~tnd other structures subject to the
Stream Flow Standards and Regulatlons’a,nd~hat are w~thln the compact s

..........geog~ scope defined m tells 0fa nver:~r ~eam system or segments;

(3) It will impten~ent best management practices, in~i~digg but not limited to
conse~)vat~on practmes and water reuse, in order to irii~imize alteration of the
naturhl fl0w patter~; apd

It will degeloP,m0nitOting and reporting reqmrements, in order to verify that all
dams and ot~er S~etum~g0Verned bY the compact are in compliance with its
terms and conditions.

A proposal for a flow m~a?~/ge~m.compact shall include the following information:

1 @ hi /p~" (’:h m c( ) he geograp "o doverage 0 t e co pa t;

(2)

(3)

(4)

The river or stream system or segments and their classifications;

A list of persons covered under the compact;                        0~2

Authorized or permitted diversions of all persons within the geographie.4eope of
the compact;

(5) Cun’ent maximum withdrawal or minimum dam releases of persons covered
under the compact;

18
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(6) Alternative water ~iid~at~6~S and operational restrictions necessary to meet the
Stream Flow Standards and Regulations;

(7) Supporting documentation demonstrating that any proposed alternatives to the
presumptive standards will be sufficient to meet the narrative standards for each
classified river or stream segment within the compact, including the following:

(A) Information submitted by persons owning or operating dams or other
structures within the river or stream systgN, including any planned
improvements that, once ’ ~ected to
achieve consistency

(B) Results of an                                        the river or
stream system or in comp~rabi~:systems    the effect of
stream flow chm’acterisf!~g 6n natural aquatic h~bi~at and the composition

=

of the aquatic biological ~6~unity; and .......

(C) Results of any:~iNodeling or otfig~ ~ei~ntific investigations 0r;readily
available, cre~lN~ ;f~or~atmn that the co~ss~oner deems relevant to
estimating the ~0~(ti ~]:~pget of d~g and other structures that impound
or dlvex~ the flow ~f;/~ater; lfi~!;udlng th0se dams and other structures that
m’e located an the rxv~or stre~ystem ups~’e~ fi’om those river or

:: Stream segments wher issid~¢~!~::~nds that stream flow patterns
or presumptive stream flow standards.

Th~top glf0 p id th foil i gos ra roy e e own
~ additi6fi~i ihfo~ii~fi: ....

(i) geogra~fii~ locations of dams and other structures tha
~ i 9und or dive~ the flow of water;

p( ~ the aration distance between any groundwater extraction
wells and the river or stream channel;

the sub-surface geology, particulm’ly the presence or
absence of stratified drift deposits or other geological
features that may influence the movement of water between
surface and groundwater contributing to the flow pattern;

(iv) any enforceable restrictions or conditions placed upon the
extraction of water contained in any registration, permit or
other m’itten agreement that may serve to mitigate the
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impact of the extraction on flow in the river or stream
system;

(v) development density and the degree to which best
management practices have been applied to minimize the
impact of impervious sm’faces on the natural stream flow
pattern;

(vi)

(vii)

(8) An implementation

return flow of water or t~at~d wastewater that alter stream
flow patterns in the riy~ ~i~ ~ta’eam, ~ system; and

a natural stream ~    ~tt~r~ to be equivalent to the pattern
described by a synth’etic h~)&-Ograph of daily stream flow
values deriv~ ~ing method~ ;d~’~!oped by the U.S.
Geologi~i ~m’vey or otherwise ~c~pt~able to the
commissi6~) for the purpose of cal(~!~ti~}g the naturally

annu~i~dN~riod stream~o~,statistics
to evalh~ ~6nsistency with theSg stream flow

(d) The commissiofi~r Shall no~ approve a pJ?0~qsed flow management compact unless it
con~e~~ 1~ the max!m~ extent p~achcab[e?the legitimate needs and requirements of
puNi~ ~eai~ a~d safe~i fl;~d ;;ntr~l~ indti~.~: public utilities, water supply, agriculture
and ~ther lawfnl ~Ses.

(e) Th~ �ommissioner ~ay; ~t any ~!~ during the ~mplementatlon of an effectwe compact,
modi~;~:~erminate a ~mpact ifth~ implementation of such compact does not meet
narrativ~ g~ahdards. A @~ flow management compact approved by the commissioner
shall be effeCtiVe for up io:s~wenty years, after which period such compact may be
reapproved.

(f) Prior to the re-approVal of a compact or the commissioner’s intent to approve, modify or
terminate a compact, the procedure for public notice and opportunity for public comment
pursuant to section 26-14 lb-5(b) of the Regulations of Connecticut State Agencies shall
apply, except that the person seeking commissioner action on a compact shall be
responsible for publishing notice in a newspaper of general circulation in the area of the
river or stream system that will be affected by the compact.
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(NEW) See. 26-141b-8. Record keeping and reporting requirements. [~ ~ g6

[a) An}pwne~ o~ a dam or other structure subject to the Stream Flow St~dards and
Regulations shall, no later than one year after the effective date of classification for a
river or stream se~ent on wNeh such owner’s dam or o~her stmctm’e is located, submit
to the depa~ment on a form prescribed by the co~issioner the following information:

(1) The name of the d~N or ~[h~ structm’e;

(2) The permit or registration n~ber assigg~d ~ ~he ~0r ~e~ ....structure pursuant
to section 22a-368 of the Co~eetiqut G~eral St~es;

(3) The geographical location of th~:;d~ ~r ~the~ structur~ {~ latitude and longitude
(degrees, minutes, seconds);

(b)

(4) ’The affected river or stream ,

(5) The name owner or operator of the ~1’
6ih~r structure;

to meet sections 26-141a-1(6) A cet~f!¢~ti0fiNat the owner ~r operd~r ~fll cont~U~
to 26q?!!41a-8, ~nch!s!¥e, of the Regulahons o~Co~ect~cut State Agencies, if

........... ~ndapphcfible;,

(7) :: N ~tat~ment~that the:o~er ~r, gper~tor has a pl~ for making those necessary

]~’~i~mre Ch~e~ necd~ o ~;~ply with the five-year timeframe
establis~ in sub~ ~sion (2) o~ections (a) and (b) of section 26-141b-6, if
such timefi’am~ is applicable.

Any person operating a d~ ~ .~.,~,.~ r ...............~S~ ~m~l in run-of-river operation shall, no
later than 6~ y~ar a~er th~ effective dine of classification of the river or stream segment
on wNch such 6wner,s 0r operator’s d~ is located, submit to the department a
ce~ification that ;~h ~ is operating and will cominue to operate in ran-of-river mode.

(c) Any person subject to the Stream Flow Standards and Regulations shall, no later than five
years after the effective date of classification of the river or stream segment on which
such owner’s or operator’s dam 6~ 6ther structure is located, maintain the following
information:
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(1) The daily amount of water diverted for each day of operation and, for reservoirs
only, the daily amount of water released fi’om the reservoir during the previous
calendar year; and

(2) The daily amount of water retm’ned to the river or stream system and the
geographical location in latitude and longitude of said return.

(d) All operating records shall be maintained for a minimum of fifteen years and such
records shall be submitted to the commissioner not later than thirty days following a
written request for such records. Upon notification ~b~it!},e~department that an electronic
reporting system is available for use, operators a~nd 0wn¢}’s shall commence the annual
submittal of data electronically as prescribed b~the c6~issioner.

(NEW) Sec. 26-141b-9. Conflict and severance.

(a)    Where there is a conflict between the provisions of the
Regulations and those of any other applicable ordinance, regulation dr i~ermit, the
provisions of the ordinance,~i permit that imposes the most ;Mflgent
requirements shall govern.

(b) The invalidity of any word, clause,~ sentence, s~ction, pat~ or provision of the Stream
Flow Standards and Regulatmns s~i~i],not affect ~he vahd~ty of any other part that can be
given effect yvithout such invalid par~ o~ p~s.

22


