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Date: Feb~Y 3, 2000
I~e: I-Ie~ing Officer’s Report- Forest Practices Regula~ons

proposed regulatio~Ssubject regulati°nsthis decisi°r~D°n SmithI ama~d to giverecentlyvcisfingt° a comple~ethisinf°rmedclosure to that process,rcp°rt t°redraffing effort audmesummarizethat Davidthe resuItsAlso, I hope ff~is report wit1 beLeft haSa subsequent publiCof adeCidedpublict°hcaring-hearingc°mmlthelpfulon theGix’enthese

in the re~g of these regulations-
The proposed regulafiom are actually two separate regulations under fl~e general

harmer of forest practices regulations- One regula~o1% trader KCSA section 23-65j-!, is
¯ " best mmaagcment practices for

- This regulation establishes vartousentiflext"Forest Practtces.’"
forest harvesting and a registration process for the harvest of commercial forest products,which is statutorily defined as "wood products he,frosted ~om a tract or forest in excess of

The other regulation
fif~ cords or one htm6red fi~ty tor~ or ~::en~l-fixze~r~usaud board feet" " ’~ Various
is eodgied in KCSA section 23-65h-2 and is entitled"Conduct of Forest praclaces.¯ "" e ~re defined by this regulalion.
business practice standards for certified forest prac~t~on rs

A heating os the proposed regulation-~ was held in the phoenix Auditorium ~n May 3,
1999- Approximately one l~tmdred people attended the hea~g, and there were 33 speakers

¯ " " The majority og rite speakers (29) expressed oppos~d°n to the
the concept of the regulations butthat presented thetr opinions.

Forest Pmaices regulation and four individuals supported
had many questior~ about specific aspects of the proposal- There were no speakers that
supported this regulation, as propos;ed. Only one speaker addressed the Conduct of Forest
Practices regulatior~ and he supported it with minor changes.

base their opinion on specifieforestneedregulafing the harvesting of forest products-industry.for theharvestOverwhelmingly’ those ~dividualslt was fu~er emphgsized that theregulati°ns because thepraet~ces and itfeatureSshoutflrecently°f the regulationS,bethatalloweddeve!opmeatManYimplemertt~d°pp°sed the Forest PmetiCeSof these indi~idualsto matUreof thebut rathercertificatiOnbeforeregulafiorts was~not requiredthefurtherfelt thatpr°ce~sprkrtcipleregulati°~ did nOtregnlafinghadthere w~s no°f furtherelevatedthe



Forest Practices Regulations -2- February3, 2000

by statute mad, thus, was elective and should be supported by a strong documentation of need.
Also, a significant portion of the opposition felt that the regulation was an infl--ingement upon
personal property rights and contrary to the "agriculture a~ a righf’ policy defined by statutes.
AdditionalIy, several conunenters felt that the regulation would be "the straw that broke the
camel’s back" in terms of accelerating the conversion of forest lmid, whicl~ would be contrary
to state open space objectives.

In terms of specific aspects of the regulations, many speakers felt that the regiswation
decision timeline (30 days) was too long. Severn commercial operators were especially.
concerned that the timeline would increase operating costs due to added capital requirements
for timber contract sales and ~iming unce~aainties. A 10-15 day decision requirement was
suggested as being more appropriate. The regulations proposed a registration fee schedule
that ranged from $75 - $300+, wt~ich many spemkers thought was excessive. A $25 - $35
registration fee was felt to be more appropriate. Also, rmmy speakers thought that some of the
buffer area and abutting landowner notification requirements were unnecessary and not based

on forest management objecllves.

The lack of preemption of municipal involvement in forest harvesting,, either through
direct regulation of the aclivity or indirectly through wetland regulation, was a disappointment
and :~stcalion that a few speakers expressed. There was a~ apparent expectation that the
regulations would create a one-stop, statewide authorization process for forest harvests.
While interest in such a system is understandable, the establishment of preemptive regulations
would have to be authorized through statutes, and the lack of this legislative action can not be
cured through these regulations. Also, the desire to the have the regulations be preemptive
would generally work against the notion of inexpensive and rapid registration decision~.

Several comments were received regarding an apparent con~adiction between the
forest practitioner cerlification process and the proposed regulations. By statute, ’°the
planning and design of forest practices..-" is an activity that is reserved for a certified forester.
The information that is required to support a registration in the proposed Forest Practices
regulations, while not identified as a plma, cermiuly contains the dements of a plan and must.
be signed by either a supervising forest products harvester or a certified forester. It would
appear that the regulations establish a planning function for supervising forest products
harvesters that is reserved for certified foresters,

There were 76 written comments on the regulations that were made pint of the hearing
Several of the written statements reinforce the remarks that their authors offered at therecord.

public heating. The technical suggestions and opposition that was expressed at the public
hearing are essentially paralleled, with four exceptions in the written comments that v~ere
received.

The exceptions are expressions of support for the regulations, as proposed. Three
certified foresters supported tl~e regulations and one stated ttmt abusive prac~i~J created a
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need for the regulations and that standardized guidelines wo~id help protect state forest
~ssources. Another letter submitted on behalf of the Eastem Colmecticut Forest Laudowne~
Association, Inc. (300+ members) suppormd the regulations as drafted but raised an
administrative concern. They felt flint for the registration process to bc successful, at least two
staff foresters would h~ve to be assigued to this effort and that this commitment of staff
should not be accomplished by reducing existh~g staff forester services to private landowners.
O~l~o-t~ised~is issue regardless-el-their ovcrall_p.ositionnn_the regulations- While it is
unlikely that a regulation can address this issue, fl~e Depamnent must be prepared to address
tttis question and demonstrate a commitment to its resolution as a concurrent task in the
redraz3:ing of the regulations.

There were two written requests to include i~ the hearing record the minutes of the
Forest Practices Advisow Board. These minutes are ~cluded in the record as Exhibit #82.
Solely from the minutes, it is dillicult to get a complete pica~re of how ~e goard participated
in the development of the regulations, but there is one aspect of their involvement that is ,
noteworthy. Tiffs matter is higl~ighted, because I believe the Board, wNch was statutorily
established to provide advice to file Deparmaent on forestry policies and programs, is
important to any effort to redrmCt the regulations.

During the early development of the regulations,, the Boazd was pro~ided ~-ith either
outlSaes or surm~afies of the proposed regulations but not a complete drat~. The &aft
regulations were withheld from the Board because they were considered internal documents
that Could not be provided in their entirety. The Board’s frnstration on the lack of complete
sharing of information was evident when several Board members suggested that a Freedom of
Information request to obtain the draft regulations might be appropriate. This~ situation was

¯ . , ,. . ....... ~ ........a.~ ~ o,~mallvxliscussed a draft of the
s.~ll3seqtlentl.y resotvea lit sunar~ mtttm~t t~.~-~ ............. ~
regulations. At least from a common sense perspective, 1 would hope that any redrafting
effort would completely involve the Board that was created to provide fl~e Department advice
ort fores’t~ issues.

For your coavergeace aud information, I have attached a list of hearing record exhibits.
I will forward the complete record, including aI1 exhibits, tapes and my notes, to Don Smith
for his use in the planued redrafting effort. I hope this report is helpful and if you have any
questions, please letmeknow- Thank you.

Attch.
cc: David Leftw/atteb-

Don Smith w/attch. & hearing record
Doug Enunerthal wtattch.
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EXHIBIT_S

1- Authorization to hold hearing
2. Public Notice

____~...........3.---~Propose&Kegulations Sec. 23-65i-1, Forest Practices
4. Proposed Regulations See. 23-65j-2, Conduct of Forest t,ractices
5. Linda Krause, Connecticut River Estuary RPA, April 12, 1999, letter

~ 6. Bernard Sippin~ Sippin Energy Products, April 20, 1999,1etter
7. ,Edward P,. Muallo, April 22, !999, letter
g. John Parciak, April 23, 1999, Ietter
9. Michael & Loretta Taylor, April 28, 1999, letter
10. Alice M. Maynard, April 27, 1999, letter
11. Larry Massey, April 26, 1999, letter
12. Thomas J. Degman, Jr., Chair - Colmecficut Chapte~ of the Society of

.American Foresters, April 28, 1999, letter

13. George P. Randall, April 28, 1999, letter
14. Gerald S. Jones, April 28, 1999, letter
!5. Louise T. Randall, April 27, 1999, letter
16. Harold Liebman, The Liebman Poultry Farms, April 29, 1999, letter

17. Tony Guglielmo,.State Senator, April 29, 1999, letter
18. Charles Zemko, A. Zemko & Sons, May 2, 1999, testimony
19, Petition . " " ¯
20. I~andolph Blackmer, Jr., PresidenL Comaecncut Farm Bureau Assoclal~oI~

Inc.. testimony
21. John E. Hibbard & David M. Smith, Members,

Board~ testimony
22. Carol E. YouelL Director of Education & Natura! Resource Programs,

Connecticut Forest and Park Association, testimony

23. Stephen H- Brodefick, Senior Extension Educator, Forestry, testimony
24. "A Practical Guide for Protecting Water Quality While Harvesting Forest

Products," 1990
25. Joseph W. Vobofil, It., testimony
26. Louise Scanlon, New London County Farm Bureau, testimony
27. Virginia R. S~ienkowski, New London Connty Farm Bureau, Landowners

Committee, testimony
28. E. McCall, testimony
29. Henry Grabber, testimony
30. Harold Morgan, May 1, 1999, letter
31. Oliver J. Manning, letter
32. Erich Slismets, April 30, 1999, letter
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33. Jane R. Marsh, General Com~sel, Connecticut Farm Bureau Association,
April 30, 1999, letter

34. Beatrix Morgan, letter
35. Karen & Warren Sidle, May 3, 1999, letter
36. Ernest R, Norman, Vice President, Comaecticut Farm Bureau Association,

May 1, 1999, letter37?-CyrikHwMoore’ j .~,, Chairman~-Kent~/anning&Zoning Commission, May

4, 1999, letter
38. Michael Cmmata, President, Middlesex County Farm Bureau, May 2, 1999,

letter
39. Richard Peloquin, President, Eastern Cormecticut Forest Landowners

A~soclation, Inc., letter
40. Diane McC.a11, May 3, 1999, letter
4!. Jolm J. Tiffany R, Tiffany Farms, May 4, 1999, letter
42. Philetns Watson, May 5, 1999, letter
43. Charles E. Zemko, A. Zarako & Sons, May 6, 1999, letter
44. Laurence Scan!on, Jr., May 4, 1999, letter
45. Joseph W. Voboril, Jr., May 5, 1999, letter
46. William B. Hull, President, Hull Forest Products, Inc.. May 4, 1999, letter

47. David Beers, May 5, 1999, letter
48. Christopher Fritz, May 4, 1999, letter
49. Daniel F. Donahue, Natural Resource Consultnnts, May 4, 1999, letter

50. Michael J. Bartlett, Forest Resources Manager, Hull Forest Products, Inc.,
May5, 1999, letter

51. Joseph W. Voboril, Jr., May 7, 1999, two letters
52. NonatattR.--~3essay, ~’ ~ logo I~,~
53. Louise B. Seanlon, May 6, 1999, letter
54. Timothy A. Beattie, Beattie Bros. Logging & Fixewood~ letter
55. Jane Morrone, May 5, 1999, letter
56. Paul LoPresti, May 1, 1999, letter
57. Milton Pendletort, April 28, 1999, letter
58. petition
59. James E. Gillespie, May 7, 1999, letter
60. Thomas J, Degman Jr., May 8, 1999, letter
61. Lawrence M. Davis, Vice Chariman, New. London County Soil and Water

Conservation District, Inc., May 7, 1999, letter
62. Harvey Polinsky, Polinsk-y Farr~, May 7, 1999, letter
63. William E. Hoehholzer, Jr., May 10, 1999, letter
64. Gin3r Ocain, May 6, 1999, letter
65. John P. Entwisfle, letter
66. Lynn C. Larsen, May 7, 1999, letter
67. Elbert & Alice Morgan, May 6, 1999, letter
68. IoanNichols, Nichol~ Forestry and Logg~g, LLC, May 6, 1999, letter
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69. Joa~ Nichols, Nichols Forestry and Logging, LLC, May 2, 1999, testimm~y
70. Michael P. Budney, May 7, 1999, letter
71. Andrew J. Schreiner, May 6, 1999, letter
72. Jolm B. Ayer, May 7, 1999, letter
73. Thomas Walicki, Ferracci & Walicki, LLC, May 8, 1999, letter
74. Wayne Budaey, Four Winds Farm, May "7, !999, letter
75. Dave Hiraldi, May 6, 1999, letter
76. lohn Good, May 6, !999, letter
77. Thomas W. bIatfield, May 8, 1999, letter
78. Louise Lillibridge, May 7, 1999, letter
79. E.G. Anderson, Jr., May 6, 1999, letter
80. Thomas L, Anderser~ Berkshire Hardwoods, Inc., May 10, 1999, letter
81. Stuart & Juditlz Gadbois, Maegog Farms, May 8, 1999, letter
82. Forest Practice Advisory Board Minutes
83. Pttblic Hearing Speakers List


