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STATE OF CONNECTICUT  File #LIS-2016-3778-V  Date of Issuance: February 7, 2017

JOLLY ROGER ENTERPRISES, LLC dba BLACK HALL OUTFITTERS, INC,
CONSENT ORDER

A. The Commissioner of Energy & Environmental Protection (“the Commissioner") finds:

1. Jolly Roger Enterprises, LLIC dba Black Hall Outfitters, Inc. is the owner of 132 Shore
Road, Old Lyme, CT (“The Property™). The property is located adjacent to Black Hall
Rivet, a tidal; coastal and navigable water of the State and includes tidal wetlands as
defined by section 22a-29 of the Connecticut General Statutes (“CGS™).

2, On February 19, 2016, Ceitificate of Permission (COP) #201509895-SB was issued to the
Respondent to retain existing marina doclcmg structures and {o dredge the marina basin
and place dredge material within the marina parking lot and within the yard of an adjacent
ptopetty at 131 Shore Road, Old Lyine. The avthorized worlk is depicted on 8 sheets of

. plans; sheet 4 of 4 dated Septembel 29, 2015, shests 1, 2, 2A and 3 of 4 dated September
29, 2015 and revised Janvary 28, 2016, ‘and sheets 1 ﬂJlough 3 of 3 dated Februaty 10,
2016 and revised Febroaty 19,2016, entitled “Maintenance Dredging,” prepared by
Docko Incorporated, & copy of which is attached hereto as "Attachment A, "

3. On or before March 29, 2016 without authorization, Respondent conducted work out of
compliance with COP #201509895-SB as follows:

" @) SPECIAL TERMS AND CONDITIONS paragraph 5, Failed to post the Permit
- Notice in a conspicuous place at the work site;
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b) SPECIAL TERMS AND CONDTIONS patagraph 6, Failed to install and maintain
appropriate sedimentation and erosion contr ols until the site has been stabilized;

¢) SPECIAL TERMS AND CONDITIONS paragraph 7. Placed equipment and

materials in a tidal wetland:

d) SPECIAL TERMS AND CONDITIONS paragraph 8. Failed to flag the existing
tidal wetlands in and adjacent to the area where work was conducted or ateas to be used
for access to be readily identifiable by the contractor nntil all work has been. cmnpleted
both 131 and 132 Sh01c Road; :

e) SPECIAL TERMS AND. CONDITIONS paragraph 9. Failed to cstablisha
minimum of 10 foot setback from any wetlands or watercourses at both 131 and 132

Sliore Road

f) SPECIAL TERMS AND CONDHONS patagraph 10, Failed to follow the
addendum entitled “Constiuction sequencmg and Methodology” attached to the

cernﬁcate and

g) SPECIAL TERMS AND CONDITIONS paragraph 18. Failed to obiain petmission
from the Commissioner to alter a portion of the dredged material from the approved
dredge material disposal location of the rear yard of 131 Shore Road, Old Lyme and the
patking lot of 132 Shore Road, Old Lyme to 308 Mile Cieck Road, Old Lyine.

4, The property and the location of the work described in paragraphs A.1, and A.2., above,
shall hereinafter be referred to as "the site.”

5. Resporident did not feceived a certificate or permit, oi: necessaty approval fiom the
Commissioner under sections 22a-32 and 220-361 of the Connecticut General Statutes
(CGS) for the non-complianice activities described in paragraph A 3. at the site.

6. By vittue of the above, Resporident has violated sections 22a-32 and 22a-361 of the CGS..

B. With the agreement of the Respondent, the Commissioner, acting under CGS sections 22a-6,
and 22a-361 and 22a-32 orders Respondent as follows:

1. Submission of a Restoration Plan. Within 21 calendar days of issuance of this Consent
Ordet, Respondent shall submiit a restoration plan fori the distarbance to tidal wetland
areas resilting from the construction work completed within the yaid of 131 Shotre Road,
Old Lyme. The restoration ‘plari shall be for the review and written approval of the
‘Commissioner. Such restoration plan shall be prepared by a certified wefland scientist
arid inolude a detailed method for establishment of native tidal wetland vegetation along
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the entire shoreline of thie impacted area of the property. The plan shall include drawings
which shows proposed site conditions, including the location of the propetty, property
lines, coastal jurisdiction line, site el¢vations, impacted tidal wetlands area, and location
of existing tidal wetlands. In-addition, the restotation plan must include a detailed
methodology for the establishment of tidal wetland vegetation including the nse of tidal
wetland plarit plugs; provision for sedimentation and erosion controls; staking or other
reliable demarcation of tidal wefland houndaries; a proposal for a minimum of a 2 year
monitoting plan for the restoration of any tidal wetland plant spécies; a timetable for
accomplishing all such restoration work; and any othei measutes as ate appiopriate to
prevent adverse environmental impacts and ensure compliance with this notice atid with
all applicable statufes and regulations. Such plan shall provide for the completion of all
restoration work no later than 21 ddys after the Commissiones's writtei approval of such

plan.

2. Dredge Matetial Disposal Site, Within 30 calendar days of issuance of this Consent
Order, Respondent shall thoroughly mix the dredge material identified in paragtaph
A.3.g., above, placed oii property located at 308 Mile Creek Road, Old Lyme with the
scattered piles of native earth materials sutrounding the dredge material disposal area,
seed with a salt tolerant grass mix, and lime, Proper erosion and sediment control
medsures shall bé installed in the area whe1e the mixing and 1c-glad1ng of dredge
material/soil mix ocours ih order to prevent the migration of sediment. Within 14 days of
completion of this wotk, the Respondent shall sabmit photogxaphs of the mixed and
stabilized disposal material.

3. No Additional Work. Respondent shall not conduct ahy work waterward of the coastal
jurisdiction line or in tidal wetlands at the site without prior written autharization of the
Commissioner in accordarnce with CGS sectmus 22a-361 and 22a-32.

4, Full comnhance Respondent shall not bé considered in full compliance with this
Consent Order until all actions required by this Consent Order have been completed as
approved and to the satisfaction of the Commissioner,

5. Supplemental Enyironmental Project.

a. The Respondent has agreed to fund a supplemental envir onmental project (“SEP™) or
projects as selected by the Department according to its Febiuary 15, 1996 “Policy on
Supplemental Environmental Projects.” Therefore, on ot befote thirty (30) days after

. the dafe of issuance of this Consent Order, the Respondent shall pay $4,000 to the
Long Island Sound SEP Account. The payment shall be mailed or personally
delivered to the Department of Enetgy & Environmental Protection, Buteau of
Financial and Support Services; Accounts Receivable Office, 79 Elm Street, Hartford,

- Connecticut 06106-5127, and shall be by certified or bank check payable to the

1
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“Treasurer, State of Connecticut,” with notation thereon “Long Island Sound SEP
Account” and “Cotisent Oxder No, LIS-2016-3778-V.” :

b. If the Respondent fails to fund the SEP in accordance with paragraph B.5.a. above,
the Respornident shall immediately pay a civil penalty of $4,250. Respondent shall pay
such civil penalty in accmdance with the. provisions of pa1ag1aph B.6 of this Consent
Oider.

c. The Respondent shall not claim or represent that any SEP payment made pursuait to
this Consent Order constitutes an ordinaty business expense or charitable contribution
or any othet type of tax deductible expense, and the Respondent shall not seek or
obtain any other tax benefjt such a8 a tax credit a§ a result of the payment undet this

patagraph,

d, Ifand when the Respondent disseminates any publicity, including but not limited to
any press releases. 1ega1d1ng finding a SEP, the Respondent shall include a siatement
. that such funding is in pa1t1al settlement of ‘an gnforcement action brought by the
Commissmnel :

f penalties. Payment of penalties under this Consent Order shall be mailed or
personally delivered to the “Conneoticut Department of Energy & Environmenital
Protection,” Financial Management Office, 79 Elm Street, Hartford, CT 06106-5127, and.
shall be by cerfified or bank check payable to the Connecticut Departinént of Energy &
Environmental Protection, The: check shall state on its face, * Office of Long Island
Sound Programs, Consent Order Nos. LIS-2016-3778-V.” '

T Approvals. Respondent shall use best efforts to-submit fo the:Commissioner all
documents required by this Conisent Order in‘a complete and approvable form. If the
Commissioner notifies the Respondent that any document or other action is deficient, and
does not approve it with conditions or modifications, it is deemed disapproved, and
Respondent shall correct the deficiencies and resubmit it within the time specified by the
Commissioner or, if no time is specified by the Commissioner, within thirty days of the
Cominissioner's tiotice of deficiencies. In approving any document or other action under

~this Consent Order, the Commissioner may approve the document or other action as
submitted orperformed or with such conditions ormodifications as the.Commissioner
deems necessary to carry out the purposes of this Consent Order, Nothinig in this
patagraph shall excuse noncompliance or delay.

8. Definitions: As used in this Consent Order, "Commissionet” means the Commissioner of
Energy & Favironmental Protection or an agent of the Comnmissioner, The date of
Missuance" of this Consent Order is the date the Ordex is deposited in the mail or
petsonally delivered to the Respondent, whichever is earlier,
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9.

10.

11;6.

12:

Dates. The date of submission to the Comumissionier of any documeni required by this
Consent Order shall be the date such docwment is received by the Commissioner; The
dste of any notice by the Commissioner under this Consent Order, including but not
limited to notice of approval or disapproval of any document or other action, shall be the

. date siich notice is pelsonally delivered or the date three days after it is mailed by the
" Commissioner, whichever is earlicr. Except as otherwise specified in this Consent Oidet,

the word "day" as used in this Order means calendar day. Any document or action which
is required by this Order to be submitted or performed by & date which falls 6na

Saturday, Sunday or a Connecticut or federal legal holiday shall be submitied or

performed on or before the next day which is not &' Saturday, Sunday, or Connecticut or

federal holiday.

Notification ofnoncompliance. In the event that Respondent become aware that they did
not or may not ¢orfiply, oi did not or may not comply on time, with any requirément of
this Conseiit Order-or of any document required heteunder, Respondent shall immediately
petify the Commissioner and shall take all reasonable steps to-ensure that any

~ noncompliance or delay is avoided of, if unavoidable, is minimized to the greatest extent

possible. In so notifying the Commissionet, Respondent shall state in writing the reasons
for the noncompliance or delay and propose, for the review and writtén approval of the
Commissioner, dates by which compllauce will be achieved, and Respondent shall
coriply with atiy dates which may be approved in writing by the Commissioner.

Notification by Respondent shall not excuse noncompliance or delay. The

Commissionet's apploval of any revised compliance dates shall ot excuse noncompliance
or delay unlesa speclﬁcally so stated by the Conimissioner in weiting.

Cettification of documents. Any documetit, including but not limited to any notice,
which is required to be submitted to the. Commissioner wider this Consent Otder shall be
signed by a duly authorized representative of the Respondent and by the individual or
individuals tesponsiblé for actually preparing such document, each of whom shall certify
in writing as follows; "I have personally examined and am familiar with the information
submitted in this dogument and all attachments thereto, and I certify that based on
reéasonable investigation, including my inquiry of those individuals responsible for
obtaining the information; the submitted Information Is true, accurate and complete to the
best of my knowledge and belief. Iunderstand that any false stateinent made in the
submitted information may be punishable as a criminal offense in accotdance with CGS-

- Section 22a-6, under CGS Section 53a-157b and in accordance with any other applicable

statute."”

Noncompliance. This Consent Order is a final order of the Commissloner with respect to

 the matters addressed hereln, and is nionappealable and immediately enforceable. Failure

to comply with this Consént Order may subject Respondent to an injunction and penalties

“under Chapters 439, and 446i of the General Statutes.
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13.

14,

I5.

16.

17.

18.

19.

20,

False statements. Any false staterent in any information submitted pursuant to this
Conisent Order may be: punishable as a ctiininal offense in accordance with CGS section
220-6, under CG_S section 53a-157b,

Notice of tlansfel liability of RespondenL and others. Until Respondent has fully

complied with this Consent Order, Respondent shall nofify the Commissioner in writing
no later than fificen days after transferring all or any portion of the site, structutes,

- abstructions, encroachments, fill, operations or facilities which are the subject of this

Consent Ordex, or obtaining a new mailing or location address, Respondent’s obligations
under this Consent Qrder shall not be affected by the passage of title to the site to any
other person or mumcipallty A fliture owner of the site may be subject to the issuance of
an Order from the Commissionai. ,

Cominissioner's powets, Notlnng in this Consent Order shall affect the Commissioner's
autholity to institute any pr oceedmg or-take any action to prevent or abaté. violations of*
law, prevent or abate pollution, recover costs-and darnages for adverse impacts to natural
resources and to impose penalties for violations of law, including but not limited to
violations of any permit issued by the Commissioner, If at any tirme the Commissioner

determines that the actions taken by Respondent puisuant to this Consent Order have not

successfully corrected all violations, the Comunisstoner may institute any proceeding to
require Respondent to undertake further investigation or further action to correct

violations,

Respondent’s obligations-under law. Nothing in this Consent Order shall relieve
Responderit of other obligations undei' applicable federal, state and local law.

No assuance by Commissioner. No provision of this Consent Order oi inaction by the
Commissioner shall be constried o constitute an assurance by the Commnissioner that the
corrective actions taken by Respordent pursuart to this Order will result in compliance
with tegard to any statute, regulation, permit, order or other authotization not 1dentified

lieteunider,

Access to site, Any representative of the Department of Eneigy & Environmental
Protection may enter the site without prior notice for the purposes of monitoring and
enforcing the actions required or allowed by this Consent Order.

No effect on rights of other DEIsons. Thls Consent Order shall neither create nor affect
auy rights of persons who or municipalities which afe not patties to this Coftsent Order.

Notice to Comiirissioner of changes. Within fifieen days of the date Respondent becorne
awaie ofa change in any information submitted to the Commiissioner under this Consent
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Ordet, or that any such information was inaccurate or misleading of that any relevant

information was oniitted, Respondent shall subnjit the correct or omitted information to
the Commiissioner. :

21, Submission of documents. Any document required to be submitted to the Commissioner
under this Consent Order or any contact requited to be made with the Commissioner -

shall, unless otheiwise specified in writing by the Commissioner, be directed to:

Kevin Zawoy

Department of Energy & Environmental Protection
Office of Long Island Sound Programis

79 Blm Strect

Haitford, CT 06106-5127

(860) 424-3626

Fax # (860) 424-4054

Respondent consent to the issuance of this Consent Ordel without further notice,

Jolly Roger Enterpuses LC dba Black Hall Outﬁtters, Inc.
Bugen Chn)i el, Owier

[25/7

Date . !

Issued as a final order of the Commissioner of Energy & Environmental Protection on

%//%/4*«

Michael Sullivan
Deputy Comiissioner
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