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STATE OF CONNECTICUT

V.

ALL REGIONAL RECYCLERS
OF WOOD, LLC

CONSENT ORDER # WsWps15005

Date Issued: August 11, 2015

A. With the agreement of All Regional Recyclers of Wood, LLC (the "Respondent™), the
Commissioner of Energy and Environmental Protection (the “Commissioner") finds:

1. . Stamford Cove Partners, I.L.C is a limited liability company which owns property located
at 104 Wooster Street, Bethel, Connecticut shown on Map 21, Block 40 as lot 03-02 in
the Bethel, Connecticut Tax Assessor’s Office which is more fully described in Volume
851 on page 439 in the Bethel Clerk’s Office.

2. Respondent is a Connecticut limited liability company with a business address of 104
Wooster Street, Bethel, CT 06801 (the “site™).

3.  On December 1, 2010, the Commissioner approved registration No. 009-289 to the
Respondent (the “Permittee”) authorizing a single item recycling facility to be established
and operated (the “facility™) at the site under the terms and conditions of the General
Permit to Construct and Operate Certain Recycling Facilities (the “General Permit™).

4. On June 29, 2012, the Department of Energy and Environmental Protection’s, Bureau of
Materials Management and Compliance Assurance, Waste Engineering and Enforcement
Division (“WEED”) issued Notice of Violation No. WSWDS12064
(“NOVWSWDS12064™) to the Respondent for failing to submit quarterly monthly
summaries to the Commissioner. In response to NOVWSWDS12064, Respondent began
and continues to submit the required documents to the Commissioner. On April 22,

- 2014, the Respondent submitied the requested compliance statement to
NOVWSWDS12064.

5. On July 17, 2012, WEED issued Notice of Violation No. NOVWSWDSI12068
(“NOVWSWDS12068”) to the Respondent for:

a. failure to store unprocessed brush and untreated wood within permitted limits in
accordance with Section 5.(b)(2)(A) of the General Permit;
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b. failure to store processed brush and untreated wood within permitted limits in
accordance with Section 5.(b)(2)(B) of the General Permit; and : '

¢. failure to properly manage brush and untreated wood, specifically, maintaining a
minimum distance of twenty-five (25) feet around all brush and woodpiles, in
accordance with Section 5.(b)(2)(C).

6. On August 13, 2012, WEED received the Respondent’s August 6, 2012 correspondence
indicating additional heavy equipment would be rented to .process and reduce
exceedances regarding on-site storage. On December 3, 2012, WEED received a follow-
up correspondence from the Respondent, which indicated continued progress in
addressing the cited violations.

7. On August 14, 2014, WEED conducted an inspection of the facility which ‘disclosed that
the Permittee has:

(a) failed to maintain the facility in such a manner as 10 prevent the harboring, feeding or

breeding of vectors as required by Section 5.(a)(7) of the General Permit;

(b) failed to comply with the facility’s operation and management plan as required by
Section 5.(a)(13) of the General Permit;

(c) ifailed to store no more than three thousand (3,000} cubic yards of unprocessed brush
‘and unprocessed untreated wood at any one time as required by Section 5.(0)(2)A) .
and Section 5.(c)(1)(G) of the General Permit;

(d) failed to ensure that all brush and untreated wood piles comply with the following: a
_minimum distance of twenty-five (25) feet is maintained around all brush and wood
‘piles to allow access by fire and emergency vehicles; shaped to allow adequate
_stormwater run-off; equipped with stormwater run-on/run-off controls; located on
base pads constructed of compacted and well drained material that can sui)port heavy
‘equipment use during all seasons; minimize dust; and, prevent the ponding of water

as required by Section 5.(b)(2)(C) of the General Permit;

(e) :failed to process and transfer inprocessed brush and umprocessed untreated wood on a
- first-in/first-out basis as required by Section 5.(b)(2)(E) of the General Permit; and,

(f) failed to clearly mark the boundaries of the unprocessed and procesged wood and
‘brush storage areas on the site as requircd by Section 5.(b)(2)(F) of the General
: Permit. :

8. On November 19, 2014, WEED issued Notice of Violation No. WSWDS14064 (“NOV™)
to the Respondent to correct the violations cotresponding to those cited in paragraph A.7.
of this consent order. To date, the Respondent has failedto correct the violations cited by
this NOV. :
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9. By virtue of the above, the Commissioner finds that the Respondent has violated Section
22a2-208a and Section 22a-208c of the Connecticut General Statutes (“CGS”), Section
22a-209-4 of the Regulations of Connecticut State Agencies (“RCSA”), and the General
Permit. '

B. With the agreement of Respondent, the Commissioner, acting under Section 22a-6,
Section 22a-208 et seq. and Section 22a-225 of the CGS, orders Respondent as follows:

1. Respondent shall operate and maintain the single item recycling facility in compliance
with all requirements of Chapter 4464 of the Connecticut General Statutes (solid waste
management provisions) and the General Permit, except as modified by the terms and
conditions of this consent order. -

a. On or before fifieen (15) days afier the issuance of this consent order, Respondent shall
provide the Department a copy of the facility’s fourth quarter 2014 and first quarter 2015
quarterly monthly summaries on forms prescribed by the Commissioner on the types and
quantities of all solid waste, including recyclables, received during such quarters. If these
copies cannot be provided, Respondent shall, within the prescribed time frame, provide
the Department with a written statement explaining and detailing the circumstances
surrounding the facility’s inability to provide such quartetly monthly summaries for the
Commissioner’s review and written approval.

b. Upon issuance of this consent order, Respondent shall cease the acceptance of any
additional solid waste at the facility for processing under the terms and conditions of the
General Permit until such time as the Commissioner provides written notice authorizing
the Respondent to resume the receipt of solid waste.

¢. On or before ten (10) days after issuance of this consent order, Respondent shall submit
to the Commissioner the written identity of the licensed solid waste facility or facilitics
sclected to be used for the proper management and disposal of the unprocessed solid
waste exceeding the authorized limits of the General Permit at the facility.

d. On or before thirty (30) days from the issuance of this consent order, Respondent shall
begin to remove all unprocessed solid waste exceeding the limits of the General Permit
from the facility and dispose of such solid waste at the previously selected solid waste
facility or facilities identified by the Respondent pursuant to- paragraph B.1l.c. of this
consent order.

e. On or before ninety (90) days after issuance of this consent order, Respondent shall
complete the removal process of all excess unprocessed solid waste from the facility
whereby returning to compliance with the operating limits for unprocessed solid waste as
allowed by the General Permit.

£ On or before one hundred-twenty (120) days after the issuance of this consent o;der,
Respondent shall submit a finat report to the Commissioner’s for his review and written
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approval. Such report chall include, but not necessarily be limited fo: a narrative
describing the actions taken by the Respondent to comply with this consent order; proof
of proper disposal (i.e., weight tickets/receipts) from a licensed solid waste facility or
facilities that the solid waste was delivered to; photographs that depict the site as being
free from all excess accumulations of unprocessed sol:;id waste; the estfr;tblishment of
clearly marked boundaries for the unprocessed and processed wood and jbrush storage
areas; a statement indicating that all brush and wood :piles on-site comply with the
following: the on-site volumes of unprocessed and procéssed solid waste are withip the
allowable limits as established for such waste by the General Permit; a minimum distance
of twenty-five (25) feet is maintained around all brush and wood piles to aljJow access by
fire and emergency vehicles; are shaped to allow adequate stormwater run-off; are
equipped with stormwater run-on/run-off controls; located on base pads constructed of
compacted and well drained material that can support heavy equipment ise during all
seasons; minimize dust; and, prevent the ponding of witer; and, any othér information
demonstrating the Respondent’s compliance with this consent order. |

9. Future Recycling Plan: On or before ninety (90) days after the date of issuance of this
Consent Order, Respondent shall conduct a comprehensive recycling review of
Respondent’s office location to evaluate compliance with Connecticut’s recycling laws
set:forth in CGS Section 22a-241b(c). Respondent shall submit for the Commissioner’s
review and written approval a business recycling profile documenting the management of
recyclable materials. An example profile is included as Attachment A to this Consent
Order. 3 ,

3.  Progress reporis: On or before the last day of March, Juhe, September, and December of
each year after issuance of this consent order, and continuing until all actions required by
this consent order have been completed as approved and to the Commissioner’s
satisfaction, Respondent shall submit a progress report to the Commissioner describing
the actions which Respondent has taken to date to comply with this consent order.

4. Status of Notice of Violation No. WSWDS12064. This:consent order supersedes Notice
of Violation No. WSWDS12064.

Status of Notice of Violation No. W5 X220 S22

5 Status of Notice of Violation No. WSWDS12068. Thisiconsent order supersedes Notice
of Violation No. WSWDS12068. i

6.  Status of Notice of Violation No. WSWDS14064. This consent order supersedes Notice
of Violation No. WSWDS12064. -

7. Fu%ll compliance. Respondent shall not be considered in full compliance with this consent
order until all actions required by this consent order have been completc;.d as approved
and to the Commissioner’s satisfaction. :

8. Cf@vil penalty. Respondent shall pay a penalty of eleven thousand four hundred dollars
($11,400.00) as the total civil penalty to be sought by the Commissioner for those, and
only those, violations described in paragraph No. A.?.iéof this consent order. Payment
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10.

11

shall be made in accordance with provisions of paragraph B.9. of this consent order. The
penalty shall be paid in four (4) separate installments due payable as follows:

The first installment of the penalty, in the amount of two thousand cight hundred fifty
doHars ($2,850.00), shall be due and payable on or before fourteen (14) days after the
date of issuance of this consent order. '

The second installment of the penalty, in the amount of two thousand eight hundred fifty
dollars ($2,850.00), shall be due and payable on or beforec one hundred eighty (180) days
after the date of issuance of this consent order.

The third installment of the pepalty, in the amount of two thousand eight hundred fifty
dollars ($2,850.00), shall be due and payable on or before two hundred seventy (270)
days afier the date of issuance of this consent order.

The last instaliment of the penalty, in the amount of two thousand cight hundred fifty
dollars ($2,850.00), shall be due and payable on or before three hundred sixty (360) days
after the date of issuance of this consent order.

Payment of penalties. Payment of penalties under this consent order shall be mailed or
personally delivered to the Department of Energy and Environmental Protection, Burcau
of Financial and Support Services, Accounts Receivable Office, 79 Elm Street, Hartford,
CT 06106-5127, and shall be by certified or bank check payable to the “Connecticut
Department of Energy and Environmental Protection”. The check shall state on its face,
“Bureau of Materials Management & Compliance Assurance, Waste Engineering and
Enforcement Division”, and include the consent order number as identified at the top of
page one (1) of the consent order. A copy of the check as well as any transmitial letter
shall be mailed or delivered to Ms. Julie Dutton, Bureau of Materials Management and
Compliance Assurance, Waste Engineering and Enforcement Division at the samec
address.

Approvals. Respondent shall use best efforts to submit to the Commissioner all.
documents required by this consent order in a complete and approvable form. If the
Commissioner notifies Respondent that any document or other action is deficient, and
does not approve it with conditions or modifications, it is deemed disapproved, and
Respondent shall correct the deficiencies and resubmit it within the time specified by the
Commissioner or, if no time is specified by the Commissioner, within thirty (30) days of
the Commissioner's notice of deficiencies. In approving any document or other action
under this consent order, the Commissioner may approve the document or other action as
submitted or performed or with such conditions or modifications as the Commissioner
deems necessary to carry out the purposes of this consent order. Nothing in this
paragraph shall excuse noncompliance or delay. '

Definitions. As used in this consent order, “Commissioner” means the Cormmissioner or
a representative of the Commissioner. : o
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12. Dates. The daie of «issuance” of this consent order is the date the consent order 18

13.

14.

15.

16.

17.

deposited in the U.S. mail or personally delivered, whichever is earlier. . The date of
submission to the Commissioner of any docoment required by this consent order shall be
the date such document is received by the Commissioner: The date of any notice by the
Commissioner under this consent order, including but not:limited to notice of approval or
disapproval of any document or other action, shall be the ?;date sueh notice is deposited in
the 'U.S. mail or is personally delivered, whichever is: ecarlier. Except-as otherwise
specified in this consent order, the word “day” as used in this consent order means
calendar day. Any document or action which is required by this consent order to be
submitted or performed by a date which falls on a Saturday, Sunday or a Connecticut or
federal holiday shall be submitted or performed by the next day which is not a Saturday,
Sunday or Connecticut or federal holiday. : '

Certification of documents. Any document, including but not limited to any notice, which
is required to be submitted fo the Commissioner under this consent order shall be signed
by Respondent or, if Respondent is not an individual, by Respondent’s chief cxecutive
officer or a duly authorized representative of such officer, as those terms arc defined In
Section 22a-430-3(b)(2) of the Regulations of Connecticut State Agencies, and by the
individual(s) responsible for actually preparing such document, and each such individual
shall certify in writing as follows: :

«f have personally examined and am familiar with the!information submitted in this
document and all attachments thereto, and I certify, based on - reasonable
investigation, including my inquiry of those individuals responsible for obtaining the
information. that the submitted information is true, accurate and complete to the best
of my knowledge and belief. 1 understand that any: false statement made in the
cubmitted information may be punishable as a criminal offense under Section 53a-

157 of the Connecticut General Statutes and any other applicable law.” -

Noncompliance. This consent order is a final order of the Commissioner with respect to
the matters addressed herein, and is nonappealable and immediately enforceable. Failure
to comply with this consent order may subject Respondent to an injunction and penalties.

False statements. Any false statement in any infonnﬁj:ion submitted pursuant to this
consent order may be punishable as a criminal offense:under Section 53a-157b of the
Connecticut General Statutes and any other applicable law.

Notice of transfer; liability of Respondent. Until Respondent has fully complied with this
consent order, Respondent shall notify the Commissioner in writing no later than fifteen
(15) days after transferring all or any portion of the facility, the operations, the site or the

bué.iness which is the subject of this consent order or after obtaining a new mailing or
location address. Respondent’s obligations under this consent order shall not be affected

by the passage of title to any property fo any other person or municipality. f

Commissioner's powers. Except as provis jod hereinabove with respect to payment of

civil penalties, nothing in this consent order shall affect ithe Commissioner's authority to
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18.

19.

20.

21.

22.

23.

institute any proceeding or take any other action to prevent or abate violations of law,
prevent or abate pollution, recover costs and natural resource damages, and fo impose
penalties for past, present, or future violations of law. If at any time the Commissioner
determines that the actions taken by Respondent pursuant to this consent order have not
successfully corrected all violations, fully characterized the extent or degree of any
polhition, or successfully abated or prevented pollution, the Commissioner may institute
any proceeding to require Respondent to undertake further investigation or further action
to prevent or abate vielations or pollution.

Respondent's obligations under law. Nothing in this consent order shall relieve
Respondent of other obligations under applicable federal, state and local law.

No _assurance by Commissioner. No provision of this consent order and no action or
inaction by the Commissioner shall be construed to constitute an assurance by the
Commissjoner that the actions taken by Respondent pursuant to this consent order will
result in compliance or prevent or abate pollution.

Access to site. Any representative of the Department of Energy and Environmental
Protection may enter the sites without prior notice for the purposes of monitoring and
enforcing the actions required or allowed by this consent order.

No effect on rights of other persons. This consent order neither creates nor affects any
rights of persons or municipalities that are nof parties to this consent order.

Notice to Commissioner of changes. Within fifieen (15) days of the date Respondent
becomes aware of a change in any information submitfed to the Commissioner under this
consent order, or that any such information was inaccurate or misleading or thaf any
relevant information was omitted, Respondent shall submit the correct or omitted
information to the Commissioner.

Notification of noncompliance. In the event that Respondent becomes aware that it did
not or may not comply, or did not or may not comply on time, with any requirement of
this consent order or of any document required hereunder, Respondent shall immediately
notify by telephone the individual identified in the next paragraph and shall take all
reasonable steps to ensure that any noncompliance or delay is avoided or, if unavoidable,
is minimized to the greatest extent possible. Within five (5) days of the initial notice,
Respondent shall submit in writing the date, time, and duration of the noncompliance and
the reasons for the noncompliance or delay and propose, for the review and written
approval of the Commissioner, dates by which compliance will be achieved, and
Respondent shall comply with any dates which may be approved in writing by the
Commissioner. Notification by Respondent shall not excuse noncompliance or delay,
and the Commissioner's approval of any compliance dates proposed shall not excuse
noncompliance or delay unless specifically so stated by the Commissioner in writing.
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24. |Submission of documents. Any document required to be submitted to the Commissioner
lundér this consent order shall, unless otherwise specified in this consent order or in

writing by the Commissioner, be directed 0:

Stan Gormley, Environmental Analyst - 11T

Department of Energy and Environmental Protection

Bureau of Materials Management & Compliance Assurance

Waste Engineering & Enforcement Division
79 Elm Street
Hartford, Connecticut 06106-5127

order . without further notice. The

o the issuance of this consent
into this consent order and to legally

is fully authorized to enter
and condigjons of the consent order.

Respondent consents t
undersigned certifies that he/she
bind the Respondengf0/the ter

‘' Managing Member

 elshs

- Date

Issned as 5, final order of the Comumissioner of Energy and Environmental Protection.
vl | | ' . e

| 7%/4/,{,/4% Apsust 10, 2915
T L A———— _ e
Michael Sullivan, _ © Date :
! Deputy Commissioner ‘

Enclosure

) C_onsernt Ol]_._‘de.r No. WSWDS15005
Cce: Towﬁ of Bethel Land Records w/ enclosure

D-\BellmI\AH.R\V\\]:'NRll(DBld Inspestion - ARRW - Consent Order- Draft to Responden - Revised 150602 doc
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