
STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF CONNECTICUT

ABF FREIGHT SYSTEM, INC.

CONSENTO~ERNo. COWRSW 1 "i 003

Date of Issuance: August 3, 2011

A. With the agreement of ABF Freight System, Inc. ("Respondent"), file Commissioner of
Energy and Environmental Protection("Commissioner’) finds:

Respondent is a corporation which discharges stormwater associated with industrial
activity ("stormwater discharge") from its facilities located at 63 Cemetary Road in
Plainfield, CT ("Plainfield site") and 7 Depot Hill Road in Enfield, CT ("Enfield
site").

Since December 15, 1997, Respondent’s stormwater discharges at the Plainfield site and
Enfield site have been covered under the General Permit for the Discharge of Stormwater
Associated with Industrial Activity ("Stormwater General Permit") issued on October 1,
1997, reissued on October 1, 2002, modified July 15, 2003, reissued October 1, 2007,
reissued October I, 2008, reissued April 14, 2009 and revised October 1, 20!0 pursuant to
Connecticut General Statute 22a-430b.

Respondent is required to monitor its stormwater discharges annually between October Ist

mad September 30th in accordance with Subsection 5(c) of the Stormwater General Permit.
Since October 1, 2003, Respondent failed to monitor the stormwater discharge at its
Enfield site and Plainfield site during the following periods: 2004-2005, 2005-2006, and
2006-2007.

On March 11, 2008, Notice of Violation ("NOV") WR SW 08 016 was issued to
Respondent for failure to monitor stormwater discharges at the Plainfield site for the
following years: 2004-2005, 2005-2006 and 2006-2007. Respondent partially complied
with the NOV by making up one year of monitoring.

On or about January 7, 2010, a review of Department files noted Respondent’s failure to
fully comply with sampling requirements at its Plainfield site and discovered violations of
the Stormwater General Permit’s monitoring requirements at its Enfield site.

On January 21, 2010, Department staff inspected the Enfield site to assess Stormwater
General Permit compliance and observed that the Respondent was discharging wastewater
associated with vehicle service floor drains and vehicle washing operations without a
permit, in violation of Section 22a-430 and 22a-430b of the Connecticut General Statutes.

On January 21, 2010, Department staff inspected the Plainfield site to assess Stormwater
General Permit compliance and noted Respondent was unable to produce the Stormwater
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Pollution Preveution Plan ("SWPPP") required by Section 5(b) of the Stormwater General
Permit,

g. On January 2t, 2010, Department staffissuad Notice of’Violation WR SW 10 DMS 001
to the Enticed site for failure to prepare a SWPPP, monitor stonnwater, and for
discharging wastewater ,associated with vehicle service floor drains and vehicle washing
operations without a permit. On the same day, staff issued WR SW 10 DMS 002 to the
P]ainfleld site for failure to prepare and implement an adequate SWPPP and moni*.or
stormwater.

9. By virtu� office above, Respondent has violated a permit issued under §22a-430b of the
Connecticut General Stgtates.

With the agre~mant of Respondent, the Commissioner, acting under 22a-6, §22a-424, §22a-
425, §22a.427, §22a-428, §22a-430, §22a-430b, and §22a-438 if!he Connecticut General
Stats!as, orders Respondent as follows:

1. Respondent shall immediately cease all unauthorized discharges to the waters of the slate,

OI~. or before sixty (60) days after the date of ~ssuanee of this c~rnsent order, Respondent
shall p~~ipare and implemem a complete SWPPP ~n accordance with Section 5 of the
Stormwater General Permit. Respondent shall submit a signed certltIeation for the
SWPPP~ found in Attachment B of this consent order, to the Commissioner within seven
(7) days after plan preparatin~ [s complete.

On or befere one-hundred-twenty (120) days aider the date of issuance of this consent
order, Respondem shall review its SWPPP and perform a Comprehensive Site
Compliance Evaluation in accordance wi~ Section 5 of the Stormwater General Permit.
Respondent shall use the form included in Attachment A to this consent order ("form") to
assist in performing such review and evaluation,

Within thirty (30) days ~fter the date Respondent; performs the review and evaluation
required under paragraph B.3,, Respondent shall s.ubmit in writing, for the
Commissioner’s review, the completed form, a summary of findings from Respondent’s
review and evaluation, and a discussion of coffee!lye actions required and taken,
ineludlng any updates or amendments to the SWPPP necessary to make such plan
complet~ or to otherwise comply with the gesteraI permit.

Full complian.ee.. Respondent shal! not be considered in full compliance with this consent
order until all actions required by this consent order hav’e been completed as approved
and to the Commissioner’s satisfaction.

6. _Civil

Respondent shall pay a penalty of $3g,699-99 as the total civil penalty to be sought by the
Commissioner for those, and only those, stormwater viola!inns described in paragraphs
A,3, through A.9. of this consent order. Paymer~t shall be made in accordance with
provisions of paragraph B.7. The penalty sh~ll be paid in seven separate installments due
and pay’able as follows:
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The first installment of the penalty shall be in the amount of $5,528.57
due on or before twenty (20) days after the date of issuance of ~h s consent
order.

b. The second ~nstallment of the penalty shall be in the ammmt of $5,528.57
and due on or betbre sixty (60) days after the date of issuance of this consent
order.

The third m~tallment ofth penalty shall be iu the amount of $5,528.57 and
d~te on or before ninety (90) days after the dat~ of issuan~ of tiffs consent
orbit,

d, The fourth installment of the penalty shall be in the amount of $5,528.57 and
due on or before one hundred and twenty (120) days after the date of
issuance of this consent order.

The fifth installment of flee penalty shall be in the ammmt of $5 528.57 an~l
due on or before one hundred and fifty (150) days after the date of issuance
of this consent order.

f. The s~xt,h ifistallment of the penalty shall be in the amount of $5,528.57 sad
due on or before on~ hundred and ei~ty (180) days after the date of issuance
of this consent order,

The seventh instalhnent of the penalty shall be in the amount of $5,528.57
and due on or before two hundred and ten (210) days after the date of
issuance of this eonsent order,

b
_~me_nt of p_enalties. Payment of penalties under this consent order Shall be mailed or
personally delivered to the Department of Energy and Enviro~en~l Protection, Buman
of Fi~cial ~d Suppo~ So.ices, Accounts Receivable Office, 79 E~ S~’eet, H~ord,
CT 0610~5127, and shall be by ceaified or b~k check payable to "Tre~urer, Sm~e of
C~nneetieut?’ The cheek shall state on its face, ’~atefials Management and Compllanee
Assurazee, Water Pe~iaing and Enforcement Civil P¢nal~, Consent Order No. CO ~
SW q ] 003 ."

Sarnl~tLn .A:_artd_sam~ All sample analyses which are required by this consent
order and all reporting of such sample a~alyses shall be conducted by a laboratory
certified by ~e Connecticut Depa~ent of Public Health to condu~ such ~atyses. All
samp!~g and s~pl~ ~alyses perfo~ under this order shall ~ perfo~d in
aceord~ce with procedures specified or approved in ~ting by ~e Com~ssioner, or, if
no such procures have been specified or approve~ in aeeord~ee with 40 CFR 136.
Unless o~e~’ise specified ~ ~e Commissioner in writing~ the value of~eh p~eter
sball be repoaed to ~e m~imum levd of p~ee~ioa.~d accuracy speeifi~ in the
appfieable protocol, ~d if no such level is specified, to the m~imum level of precision
~d aeeu~y possible.

~. Respondent shall use best efforts to submit to the Commissioner all
documents requi~ed by this consent order in a complete and approvable form. If the
Commissioner notifies Respondent that ~y aoeument or other aetton xs defietont, and
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does not approve it with conditions or modifications, it is deemed disapproved., arid
Respondent shall correct the deficiencies and resubmit it within the time specified by the
Commissioner or, if no time is specified by the Commissioner, within 30 days of the
Commissioner’s notice of d¢ficiertei,s. In approving ~y document or other action under
this ¢onsem order~ ~e Commissioner may approw the documem or o~er action ~
submiRod or ~fformed or witll such conditions or modificatioos ~ the Commissioner
deems necessa~ to ca~ out the p~oses ef this censure order. No~ing in this
p~a~aph shall excuse noncompliance or delay.

Definitions, As used         ’n thin’ consent order,- ~’~,ornnuss~oner’~ ’    "means the Commissioner or
a repmsantativa ofth~ Commissioner. The date o["issuance" of this consent order is the
date the consent order is deposited in the U.S. mall or personally delivered, whichevar is
earlier.

11.

12.

Dates. The date of"issuance" of this consent order is the date the consent order is
deposited in the U.S. mai! or personally delivered~ whichever is earlier. The date o£
submission to the Commissioner of any document required by this consent order shall be
the date such document is received by the Commissioner, Tha date of any notice by the
Commissioner under this consent order, including but not limited to notice of approval or
disapproval of any document or other action, shall be the date such notice is deposited in
the U.S. mail or is personally delivered, whichever is earlier. Except as otherwise
specified in this consent order, the word "day" as used in this consent order means
calendar day. Any document or action which is required by this consent order to be
submitted or performed by a date which falls on a Saturday, Sunday or a Cormeeticut or
federal hotlday shall b, submitted or performed by the next day which is not a Saturday,
Sunday or Connecticut or federal holiday.

Certification of_documents. Any document, including but not limited to may notice~ which
is i’equired to be submi*ted to the Commissioner under this consent order shall be signed
by Respondent or, if Respondent is not an individual, by Respondent’s chief executive
officer or a duly authorized representative of such officer, as ~hose ternts am defined in
§22a-430-3(b)(2) of the Regulations of Connecticnt State Agencies, and by the
individual(s) responsible for actually preparing such document, and Respondent or
Respondent’s chief executive officer and each such individual shall certify in writing as
follows:

13.

"1 have personally examined and am familiar with the information submitted ~n this
document and all attachments thereto, and I certify, based on reasonable investigation,
including my inquiry of those individuals responsible for obtaining the infon~aation, that
the submitted information is tree, accurate and complete to the best of my knowledge and
belief. I understand that any false statement made in the submitted information may be
punishable as a criminal offense under §53a-I 57b of the Connecticut General Statutes
and any other applicable law."

N~ oncdmtfliance._This consent order is a final order of the Commissioner wifl~ respect to
the matters addressed herein, and is nonappealable and immediataly enforeeabla. Failure
to comply with this consent order may subject Respondent to an injunction and penalties.

14, False statements,..Any false statement in any information submitted pursuant to this
consent order is punishable as ~ criminal offen~ under §53a-! 57b of the Connecticut
General Statutes and any other applicable law.
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15. N__o_tLce.p~’.~ransf~ llsbilitv of Respondent.. Unt~] Respondent has fully complied w~h this
consent order, Respondent shall notify the Commissioner in. writing no ~ater than 15 days
after transferring all or any portiot~ of the facility, the operations, the site or the business
which is the subject ofthls consent order or a~er obtaining a new mailing or location
address. Respondent’s obligations under this consent order shall not be affected by the
passage of t~tle to any property to any other person or municipality.

16. Co~xa~ssinner’s powers~ Except as provided herei~above with respect to payment of civil
penalties, nothing in this consent order shall affect the Commissioner’s authority to
institute any proceeding or take any other action to prevent or abate violations .of law,
prevent or abate pollution, recover costs and natural resource dmnagas, m~d to ~mpose
penalties for past, present, or furore violations of law, If at any time the Commissioner
determines ~hat the actions t~ken by Respondent purs~mnt to this consent order have not
successfully code�ted all violations, fully characterized the extent or degree of any
pollution, or sut~cessfully abated or prevented pollution, the Commissioner may institute
any proceedh~g to require Respondent to undertake further investigation or further action
to prevent or abate violations or pal!utica.

17, ~o~bligatj0ns under law. Nothh~g i~ this consent order shall relieve
Respondent of~ther obligations under applicable federal, state and local law.

!8. No assurance by Commissioner. No’provision ~fthis consent order and no action or
inaction by the Commissioner shall be construed 1~ constitute an assurance by the
Commissioner that fl~e actions taken by Respondent pursuant to this consent order will
result in compliance or prevent or abate pollution.

19. A_~s to ,~te, Any representative of the Departme~t of Ener~-D, and Environmental
Protection may enter Respondent’s site or facifity without prior notice for the purposes of
monitoring and enforcing the actions required or allowed by this consent order.

20. No effect on rights of other persons, This cons�hi order neither creates nor affects any
rights of persons or municipalities that are not pa~ies to this consent order,

21. Notlce~o ~QO_On~Ln.issioner ofehange~ Within 15 days of the dare Respondent be�ames
aware of a change in any information submittal ~o ~e Commissioner under ~is consent
~rder, or tha~ any such info~ation was inaccurate or misl,adlng or that any relev~t
info~ation w~ cruised, Res~ndem shall submit the correct or omiRed informmion m
the Commissioner.

~fie~ation of qon~lianee. In the even, that Respondent becomes aware that it did
not or may not comply, or did not or may no~ comply on time, with any requirement of
t~ds consent order or of any document required hereunder. Respondent shall immediately
notify by telephone the individual identified in the next paragraph and shall take all
reasonable steps to ensure that any noncompliance or delay is avoided or, if unavoidable,
is minimized to the greatest extent po~$ible. Within five (5) days of the initial notice,
Respondent shall submit in writing the date, time, and duration of the noncompliance and
the reasons for the noncompliance or delay and propose, for the review and written
approval of the Commissioner, dates by which compliance will be achieved, and
Respondem shall comply wltb any dates which may be approved in writing by the
Commissioner. Notification by Respondent shall not oxeye noncompliance or dday~
and the Commissioner*s approval of any compliance dates proposed shall not excuse
noneompllance or delay unless speeific,’~lly so stated by the Commissioner in writing.



~tJL-20-20~I ~5~ DEP/PERD 860 424 4094    P.09. ~?

23. Subraission of documents. AtW document required to be s~bmitted to the Commissioner
under this consent order shall, unless othezwise specified in this eonsem order or in
writing by the Commissioner, be directed to:

Donna Set, sin.. Sanitary Engineer 3
Department of Energy and Environmental Protect,on

Bnrean of Materials Management *aid Compliance Assurance
Water permitting and Enforcement Division

79 Elm Street
Hartford, Connecticut 06106-5127

Respondent consents to the issuance of this conseut order without further notice. The
under~,igned certifies that he/she is fully authorized to e~ter imo this consent order and to
legaily bind ~he Respondant to the terms and eondIt~or~ of th~ consent order.

Issued as a i’mal order of the Commissioner.

Department of Etl~rg’y and Environmental Protection

e-z -/Z__
Date

Town of Plainfield
Towa of Enfield
Land Records

TOTAL P. 07


