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1. Int%‘odu'ction

On August 22, 2000, the Commissioner of the Department of Environmental Protection
(Department) published a notice of intent to adopt a new section into the Regulations of
Connecticut State Agencies (R.C.S.A.) § 22a-174-19a (Section 19a) concerning control of sulfur
dioxide (SO,) emissions from power plants and other large stationary sources, and to amend
R.C.S.A. § 22a-174-22 (Section 22) concetning control of nitrogen oxide (NOx) emissions.
Pursuant to such notice, a public hearing was held on September 21, 2000 in room 2E of the
Legislative Office Building from 10 a.m. until approximately 8 p.m.

The public comment period for these proposed regulations closed on September 22, 2000 at 5
p.m, This report addresses only comments received by the close of the public comment period.
The Department received a number of comments after the close of the public comment period;
this report does not individually address them. However, this report addresses such comments to
the extent such comments are similar to comments received before the close of the public
comment period.

IL Administrative Requirements
A, Hearing Report Content

As required by Connecticut General Statutes (C.G.S.) § 4-168(d), this report describes the
amendments to the R.C.S.A. as proposed for hearing; the final wording of the proposed
amendments to the R.C.S.A.; a statement of the principal reasons in support of the Department’s
proposed action; a statement of the principal reasons in opposition of the Department’s proposed
action and the reasons for rejecting such comments; and a summary of alt comments and
responses thereto on the proposed action, Those who provided comments arc identified in
Attachment 1.

B. Adoption of Regulations Pertaining to Activities for which the Federal
Government has Adopted Standards or Procedures

In accordance with C.G.S. § 22a-6(h), the Commissioner must clearly distinguish, at the time of
the public hearing, all provisions of a proposed regulation that differ from adopted federal
standards and procedures, provided: (1) such proposed regulation pertains to activities addressed
by adopted federal standards and procedures; and (2) such adopted federal standards and
procedures apply to persons subject to the provisions of such proposed regulation. In addition,
the Commissioner must provide an explanation for all such provisions in the regulation-making
record required under Title 4, Chapter 54 of the C.G.S.

In accordance with the requirements of C.G.S. § 22a-6(h), the Hearing Officers made a statement
at the public hearing, which is incorporated into the administrative record for the proposed
amendments to Sections 19a and 22. Such statement indicated that the requirements of Sections
19a and 22 are more stringent than any currently effective federal standard or procedure



applicable to an}"? source of air pollution potentially subject to the proposed regulations. The
Hearing Officers entered into the record a document of the Department stating:

The proposed adoption of Section 19a involves emissions standards differing from applicable
federal standards. The SO, emission standards set forth in Section 19a (including the
emissions trading provisions) are more stringent than the following federal requirements:

+ SO, emission limits imposed under Title IV of the federal Clean Air Act as
implemented by 40 CFR 72;

+ S0, emission limits imposed by federal new source performance standards for
electric generating boilers and large industrial boilers set forth in 40 CFR 60 subparts
D, Da, Db and Dc; and

+ On a case-by-case basis, the proposed SO, emission limits may be more stringent
than previous permit determinations made by the DEP under the federal new source
review/prevention of significant deterioration program pursuant to 40 CFR 51 and
section 22a-174-3 of the R.C.S.A.

« The proposed amendment of Section 22 involves emission standards differing from
applicable federal standards. The NOy emission limits set forth in the proposed amendment
to Section 22 (including the emissions trading provisions) are more stnngent than the
following federal requirements:

+ NO, emission limits developed pursuant to the reasonably available control
technology requirement set forth in the Clean Air Act (42 USC §
7511a(b)(1)}(A)(ii)(II) and implemented in a federally enforceable Connecticut
regulation;

+ NOy emission limits imposed by federal new source performance standards for
electric generating boilers and large industrial boilers set forth in 40 CFR 60 subparts
D, Da, Db and Dc; and

+ On a case-by-case basis, the proposed NO, emission limits may be more stringent
than previous permit determinations made by the DEP under the federal new source
review/prevention of significant deterioration program pursuant to 40 CFR 51 and
section 22a-174-3 of the R.C.S.A.

The more stringent proposed provisions are necessary to implement the measures of the
Governor’s Executive Order No. 19 concerning emissions of the regulated pollutants to the air.

C. Summary of Executive Order No. 19

On May 17, 2000 Governor John G. Rowland issued Executive Order No. 19. The Executive
Order directs the Department to adopt regulations that will limit air poliution from sixty-one
large emission units in Connecticut. The Executive Order requires that, no later than May 1,
2003:

+ Annual SO, emissions be reduced by an amount 30% to 50% greater than current
commitments through the establishment of appropriate reduction targets and the



implem%ntation of control strategies designed to protect natural resources, reduce acid
deposition, and further protect public health; and

+ Annual NO emissions from all appropriate sectors be reduced by an amount 20% t0.30%
greater than current commitments through the establishment of appropriate reduction targets
and the implementation of control strategies designed to protect natural resources, reduce
acid deposition, reduce nitrogen deposition, reduce eutrophication, and further protect public
health.

In addition, the Executive Order requires that any proposed regulations:

¢ Include the use of market-based incentives and a system of creditable emission allowances or
credits to foster early, meaningful and cost-effective emission reductions while maximizing
the generation and use of locally created allowances or credits, to the extent practicable, to
ensure a net air quality benefit for the people of Connecticut;

+ May provide for the phase-in of fuel sulfur standards, to the extent such fuel sulfur limits are
adopted as a control strategy; and

+ Authorize the Department to temporarily suspend fuel sulfur requirements upon a finding
that the availability of fuel which complies with such requirements is inadequate to meet the
needs of commercial or industrial fuel users in this state and that such inadequate supply
constitutes an emergency, provided that the Department specifies the period of time that such
suspension shall be in effect.

The Executive Order also states that it is not to be construed in any way as limiting the authority
of the Department to impose emission reduction requirements more stringent than those set forth
within order. Nor is the order intended to limit the authority of the Department to enter irto
regional agreements to effectuate emission reduction requirements on a broader, regional basis.

III.  Background, Summary and Text of the Proposed Regulations
A. Background

The Department is vested with the statutory authority necessary to formulate, adopt and amend
regulations to control and prohibit air pollution within Connecticut. (See Conn. Gen. Stat. §§
22a-6 and 22a-174). In addition to the existing statutory authority, the Department is also
proceeding in accordance with the terms of Executive Order No. 19, described above.

Local communities throughout Connecticut and several environmental groups have called for
further reductions in air pollution from large sources, such as power plants. In response the 1999
General Assembly sought the passage of legislation that would require the reduction of power
plant emission emissions for NOy and SO,. Legislation was not enacted. Subsequently, the
Governor issued Executive Order No. 19 directing the Department to issue administrative
regulations to substantially reduce the amount of industrial air pollution emitted within



Connecticut. Administrative regulations are suited to address the issue because they have the
force and effect of legislation, and are issued by administrative agencies, such as the Department.
It is important to note that the Legislative Regulations Review Committee of the Connecticut
General Assembly must approve an agency’s administrative regulations before they may be
implemented.

B. Development of the Proposed Regulations

-Shortly after the effective date of Executive Order No. 19, the Department took steps to involve
stakeholders in the development of the proposed regulations. The Department established a
subcommittee of the State Implementation Plan Revision Advisory Committee (SIPRAC) to
focus on the development of regulations to implement Executive Order No. 19. The
subcommittee was open to all interested persons, Information from the meetings was widely
distributed and all meetings were broadcast on the Connecticut Network (cable television
network that covers state government).

On July 13, 2000 the subcommittee first met. At that meeting, the Executive Order and the
Department's proposed regulatory approach, including the timeframe for adoption of regulations,
were presented. Also at that meeting, Department staff distributed a first draft of Section 19a,
and conducted a question-and-answer session on the Department's proposed approach.

The next subcommittec meeting was held on July 20, 2000, Before this meeting, on July 19,
Department staff e-mailed the draft of Section 22 and a revised draft of Section 19a to each
subcommittee member. At the meeting the next day, staff discussed the revisions to Section 22,
subsection by subsection; conducted a question-and-answer session on the draft of Section 22;
and provided a period for comment on draft Section 19a.

The final subcommittee meeting was held on August 10, 2000. On August 9, Department staff
e-mailed a revised draft of Section 22 and a further revised draft of Section 19a to each
subcommittee member; these drafis were very similar to the regulations ultimately proposed. At
the final meeting, staff formally presented the details of revisions to Section 19a; discussed the
revisions to Section 22, subsection by subsection; conducted a final question-and-answer session;
and provided another period for comment on both draft regulations.

On August 17, 2000 Depariment staff e-mailed the public notice and the proposed regulations to
each subcommittee member, five days before the public notice was published on August 22.

The Department made extraordinary efforts to involve stakeholders in the development of the
proposed regulations, to keep them apprised of progress, and to make staff available for
comments and questions. The Department also held a public informational meeting on the
proposed regulations on September 18, 2000 at the Agriculture Experiment Station in New
Haven. The meeting was held after normal business hours and provided interested persons an
opportunity to question Department staff on the proposed regulations. On September 19, 2000
Department staff also attended a community meeting in Middletown to answer questions on the
proposed regulations. The Department held a public hearing on September 21, 2000. The public
hearing, held at the Legislative Office Building in Hartford, ran for almost ten hours so that all



interested gersons could comment in full without the imposition of a time constraint, Everyone
who wished to speak at the public hearing was able to do so.

C. Role of Recent Health Studies in the Development of the Proposed
Regulations

As the Department developed the proposed regulations, many environmental groups notified the
Department of a recent study (hereafter, the Levy Study) on the public health impacts of two
large coal-fired power plants located in the commonwealth of Massachusetts. The author of the
Levy Study also provided the Department with a copy. In various presentations prepared by the
Department, assertions were made that the Levy Study “informed” the Department’s position on
the development of the proposed regulations. The Department staff did read the Levy Study and
found that general assertions in the Levy Study agreed with existing positions of the Department.
For example, power plant air emissions are both a regional and local problem and air emissions
in general will have local health impacts. However, the Department did not, at any time, attempt
to quantify the health impacts of PM;, SO,, or NOy, air emissions from Connecticut power plants
in accordance with the findings of the Levy Study. The Department recognizes the existence of
various reviews of the Levy Study that reach differing conclusions and call into question the
methodologies and findings of the Levy Study. The Department, by issuing the proposed
regulations is not validating the merits of any particular study or viewpoint, but is stating that
reducing air pollution will benefit public health. The public health related testimony is
summanzed later in this report.

D, Summary of the Regulations as Proposed for Public Hearing
1. Proposed Section 19a (SO, requirements)
Phase 1, as of January 1, 2002, of the prdposed regulation:

Applies to 61 units;

Reduces SO, emissions locally at each affected source;

Requlres the use of low-sulfur fuel (i.e., fuel with a sulfur content of 0. 5%) or an average
emission rate of 0.5 Ib/MMBtu;

+ Does not allow emissions trading as a compliance option (intra-facility averaging is
allowed);

« Adopts a market incentive requiring one SO, allowance' be retired for each ton of SO,
emitted, in addition to Acid Rain Program requirements (which also require the
retirement of one SO, allowance for each ton of SO; emitted); and

+ Reduces SO, emissions by approximately 18,893 tons per year (based on 1999 emissions
of 41,250 tons).

+ Phase 2, as of January 1, 2003, while preserving the local Phase 1 reductions, of the proposed
regulations:

+ Applies to 28 units (i.e., all units subject to the federal Acid Rain Program),

! One federal SO.Z allowance is equivalent to one ton of emissions under the federal Acid Rain Program.



+ Requires either: fuel with sulfur content of 0.3%, an average emission rate of 0.3
[b/MMBtu or the use of emissions trading to meet the 0.3 Ib/MMBtu emission rate;

+ Adopts a market incentive allowing mtra-facﬂlty averaging and inter-facility trading
whereby sources may use SO; DERCs? (one SO, DERC for each ton emitted) and SO,
allowances (four SO; allowances for each ton emitted) for compliance;

+ As a market incentive, requires each unit to retire one SO, allowance for each ton of SO,
emitted, in addition to Acid Rain Program requirements (which also require the
retirement of one SO; allowance for each ton of SO; emitted); and

+ Creates the potential for further reductions at the local level of SO, emissions by
approximately 8,900 tons per year (based on 1999 emissions of 41,250).

2, Proposed Section 22 (NO, requirements)

« As of October 1, 2003, the proposed regulation:

* o * @

E'

Applies to 61 units

Requires an emission rate of 0.15 1b/MMBtu (from Oct. 1 through April 30)
Allows sources to use NOy DERCs and NO, allowances® for compliance; and
Reduces annual NO, emissions by 3,483 tons per year (based on 1999 emissions).

Text of Proposed RCSA Section 22a-174-19a

The Regulations of Connecticut State Agencies are amended by adding a new
section 2Za-174-19a as follows:

(NEW)

Sec. 22a-174-19a. Control of Sulfur Dioxide Emissions from Power Plants and
Other Large Stationary Sources of Air Pcllution.

(a) Definitions. For purposes of this section:

(1)

"Affected state" has the same meaning as the term “affected
states” in Regulations of Connecticut State Agencies section 22a-
174-33(a) (3).

"Affected unit" means any emissions unit subject to the
provisions of Regulations of Connecticut State Agencies section
22a-174-22b, the Post-2002 Nitrogen Oxides Budget Program.

"Connecticut State S0; Retirement Account" means a general
allowance tracking system account established by the commissioner
under 40 CFR 73.31 for the purpose of permanently holding SO,
allowances retired by the owners or operators of affected units
in accordance with the provisions of subsection (d} of this
section.

2 A DERC is a discrete emission reduction credit which represents a credit received by a source for overcontrolling
emissions beyond all applicable requirements. The Department retires 10% of all created DERCs to ensure a net
environmental benefit from the creation and use of DERCs,

3 A NO, allowance is limited authorization to emit one ton of NO,.
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(4?’ "Continuous emissions monitoring system” or "CEMS" means any
equipment used to sample, analyze and measure S0 emissions to
provide a permanent record of such emissions expressed in pounds
per MMBtu.

(3) "Emissions unit" has the same meaning as in Regulations of
Connecticut State Agencies section 22a-174-33(a) (7).

(6) "Early reduction credit” means a reduction of S0, emissions below
the most stringent SO, emission rate applicable to an affected
unit achieved during calendar years 1999, 2000, 2001 or 2002,

(7} "Generation period" means the period of time during which
reductions in emissions of an air pollutant are implemented.

(8} "Retire" or "retirement?” when referring to S0, allowances, means
the permanent withdrawal of $0; allowances by the Administrator
from any allowance tracking system account to the Connecticut 50
Allowance Retirement Account in an amount equal to the number of
tons of SO, emitted by each affected unit.

(9) vsulfur dioxide" or "S0," means a gas that at standard conditions
has the molecular form S50,.

(10) "Sulfur dioxide Discrete Emission Reduction Credit" or "SC, DERC"
means the reduction of one ton of sulfur dioxide at a stationary
source during the generation period, which the commissioner has
certified in writing as real, quantifiable, surplus, permanent,
and enforceable pursuant to applicable federal regquirements.

(11} "Title IV 80, allowance" or "SO, allowance" means an authorization
allocated to a Title IV source by the Administrator, pursuant to
mitle IV of the federal Clean Air Act (42 USC section 7651d, et
seq.) and 40 CFR Parts 72 and 73, to emit up to one ton of S0,
during cor after a specified calendar year.

(12) "Title IV source"” means an affected unit that is also subject to
Phase II of the acid rain control requirements set forth in Title
IV of the federal Clean ARir Act (42 USC section 7651d, et seq.).

{b) Applicability. This section shall apply to the owner or operator of
any affected unit.

(c) Sulfur dioxide emission standards and fuel sulfur limits effective
after December 31, 2001. After December 31, 2001, the owner or cperator of
&n affected unit shall:

(1) Combust fuel with a fuel sulfur limit of equal to or less than
0.5% sulfur, by weight (dry basis); or

(2) Meet an average emissions rate of equal to or less than 0.5
pounds 50, per MMBtu calculated over -an individual calendar month
for one or more affected units at a premises.



(d) Additio%él Emission Reduction Requirements.

{1} For each calendar year commencing January 1, "2002, the owner or
operator of each affected unit that is also a Title IV source
shall retire one S0, allowance, rounded up to the next whole ton,
for each ton of 50, emitted in the State of Connecticut. This
requirement is in addition to any other requirements impcsed on
the owner or operator of a Title IV source by the Administrator
undexr 40 CFR Parts 72 and 73. ’

{2) The owner or operator of an affected unit shall retire the
necessary amount of S0, allowances by transferring such allowances
to the Connecticut State S0, Retirement Account established by the
commissioner pursuant to 40 CFR 73.31 and administered by EPA
under the provisions of 40 CFR Parts 72 and 73. The transfer of
50, allowances in accordance with the provisions of this
subdivision shall occur by March 1 of each calendar year.

(3) Any S50, allowance retired in accordance with the provisions of
this subsection shall be an allowance originally issued by the
Administrator to a Title IV source located in the state of
Connecticut. If a sufficient number of such allowances are not
available, allowances from any affected state may be used te
comply with the provisions of this subsection.

(e) Sulfur dioxide emission standards and fuel sulfur limits effective
after December 31, 2002. Notwithstanding the provisions of subsection (b) of
this section and except as provided in subsection (f) of this section, this
subsection shall apply, after December 31, 2002, to the owner or operator of
a Title IV source that is also an affected unit. After December 31, 2002,
such owner or operator shall:

(1) Combust fuel with a fuel sulfur limit of equal to or less than
0.3% sulfur, by weight (dry basis);

(2) Meet an average emissions rate or egual to or less than 0.3
pounds 50, per MMBtu calculated over an individual calendar month
for one or more affected units at a premises; or

(3) Meet an average emissions rate egual to or less than 0.3 pounds
S0, per MMBtu calculated over an individual calendar month in
accordance with the provisions of subsection (h) of this sectien,
provided that the actual monthly average emissions rate for the
affected unit or units at a premises does not exceed 0.5 pounds

50, per MMBtu.

(£) Compliance extension for post-2002 sulfur dioxide emission standards
and fuel sulfur limits.

{1) The commissioner may authorize up to a one year extension to
comply with the requirements of subsection {e} of this section
upon the request of an owner or operator of an affected unit that
is also a Title IV source provided such request is filed with the
commissioner no later than six months after the effective date of

this section.



[

(2)

{3)

(4)

The commissioner shall hold a public hearing prior to granting or
denying such request for an extension. The commissioner shall
only grant a request for an extension under this subsection upon
a finding by the Department of Public Utility Control that the
provisions of this section will preclude the reliable delivery of
electricity to residential, commercial and industrial users in
the state.

The commissioner may impose conditions and limitations when
granting a request for an extension under this subsection. If
the owner or operator of an affected unit proves, to the
satisfaction of the commissioner, that compliance with subsection
(e} of this section is not technologically or economically
feasible at such source, the commissioner may allow the owner or
operator of an affected unit, through a permit or order, to
comply with the requirements of subsection (e) of this section by
reconstructing the existing affected unit, or replacing the
existing affected unit with a new source. 3Such reconstruction or
replacement shall be completed no later than June 1, 2003.

Prior to the completion of any reconstruction or replacement of
an affected unit under subdivision (3} of this subsection, the 50
emission rate from the existing affected unit not exceed the more
restrictive of:

(B} The emissicn limitation applicable to the source on January
1, 2002; or
(B) The emission limitation of any current permit or order

issued by the commissioner for such source.

(g) Fuel Emergencies.

(1)

(2)

(3)

The commissioner may suspend the requirements of subsection

() {1) or (e){l) of this section for the owner or operator of any
affected unit using a low sulfur fuel to comply with the
requirements of this section. Such suspension shall only be made
when the commissioner finds that the availability of fuel that
complies with such requirements is inadequate to meet the needs
of commercial and industrial users in this state and that such
inadequate supply constitutes an emergency.

The commissioner shall specify in writing the period of time for
which the suspension described in subdivision (1) of this
subsection shall be in effect.

Upon termination of any suspension of fuel sulfur limits made
pursuant to this subsection, the owner or operator of an affected
unit shall calculate the amount of excess 50, emissions
attributable to such suspension. The owner or operator of such
affected unit shall report the amount of excess S0; emissions to
the commissioner nc later than thirty days after termination of
the suspension. If excess 50; emissions from any affected unit
exceed fifty tons, the commissioner may require that the owner or
operator of such unit offsett such excess emissions through the
use of emission reduction trading in accordance with the
provisions of subsection (h) of this section.
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(h)

(1)

Emissions reduction trading,

(1)

{1

The owner or operator of an affected unit may use SO, DERCs or S50,
allowances to comply with the applicable emission limitations set
forth in subsection (e) of this section pursuant to a permit or
order issued by the commissioner, provided that the menthly
average emissicn rate for the affected unit or units at a
premises does not exceed 0.5 pounds 50, per MMBtu;

Such owner or cperator shall retire one (1) S50, DERC for each ton
or part thereof of S0, emitted in excess of the applicable
emission limitation in subsection (e) of this section. In the
alternative, an owner or operator may retire four (4) SO,
allowances for each ton or part thereof of S0, emitted in excess
of the applicable emission limitation in subsection (e).

Any creation or use of $0, DERCs for the purpose of this
subsection shall be consistent with the provisions of 40 CFR 51,
Subpart U and the U.S. Environmental Protection Agency's ’
"Emission Trading Policy Statement," published December 4, 1986
{(Federal Register, Volume 51, page 43814).

The owner or operator of any affected facility using SO,
allowances as a means of compliance with the provisions of this
subsection and subsection (e} of this section shall ensure that
such allowances were originally issued by the Administrator to a
Title IV source located in the state of Connecticut. If a
sufficient number of such allowances are not available,
allowances from any affected state may be used to comply with the
provisicns of this subsection.

The owner or operator of any affected unit that reduces 50; in
calendar years 1999, 2000, 2001 or 2002 may request that the
commissioner approve such early reductions in writing by permit
or order provided that such reductions are:

(A) Real, quantifiasble, surplus and enforceable; and
(B) Based on an emissions rate that is the most stringent of:
(i) 0.3 pounds S0, per MMBtu,

(ii) permitted allowable emissions of the affected unit,

(1iii) actual emissions of the affected unit during calendar
year 1999, or

{iv) average actual emissions of the affected unit during
any two {2) consecutive and representative calendar
years.

Record keeping.

The owner or operator of an affected unit who demonstrates
compliance with this section by meeting the applicable fuel

11
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{2)

sulfur limits of subsections (c¢) (1) or (e){l) of this section

shall make and keep records in accordance with the following:

(A)

(B)

If fuel with sulfur content not exceeding an applicable
fuel sulfur limit is the only fuel purchased and combusted
by an affected unit, then the owner or operator shall make
and keep records that demonstrate the fuel sulfur content
of each shipment of fuel received; or

If fuel with sulfur content above any applicable limit is
purchased or combusted by an affected unit, the owner or
operator shall make and keep daily records of fuel sulfur
content and any associated analysis, fuel flow totals, and
monthly reccrds of average fuel sulfur content. Fuel
sulfur analysis shall be conducted in accordance with the
Emerican Society for Testing and Material (ASTM) test
method D4294 and automatic sampling equipment shall conform
to ASTM test method D4177-82.

The owner or operator of an affected unit who demonstrates
compliance with this section by meeting the average facility S0,
emission rate limits of subsections {(c) {2} or (e)(2) of this
section shall make and keep records in accordance with the
following: :

(A)

(<)

For affected units that are also Title IV sources, hourly
S0, emission rate values determined from data measured by a
CEMS in accordance with the applicable provisions of 40 CFR
Part 75;

For affected units that are not Title IV scurces:

(i) hourly SO, emission rate values determined from data
measured by a CEMS in accordance with the applicable
provisions of either 40 CFR Part 75 or 40 CFR Part
60, or

{1i) 4if any affected unit does not have a CEMS in
accordance with either 40 CFR Parts 60 or 75, then
hourly SO, emission rate values determined from data
measured by a CEMS or other monitoring system
approved by the commissioner; and

For all affected units, monthly facility S0O; emission rate
averages, determined by dividing total monthly S0, emissions
by total monthly heat input values for all affected units
at the facility.

The owner or operator of an affected unit shall keep the records

specified above at the premises for a period of five years. Such
records need not be maintained for distillate oil, motor vehicle

fuel, aircraft fuel, or gaseous fuel, provided such fuels have a

sulfur content below 0.3% by weight (dry basis).

12



(3) Reportiﬁb requirements.

{1}

(2)

The owner or operator of an affected unit for which the
commissioner has issued a final Title V permit shall, as part of
any compliance certification pursuant to section 22a-174-33(qg) (2)
of the Regulations of Connecticut State Agencies, certify in
writing to the commissioner compliance with the applicable
provisions of this section. Such certification shall include
actual monthly SC, emissions in tons and either average monthly
fuel sulfur content or average monthly emission rate, whichever
is applicable, for each affected unit.

The owner or operator of an affected unit for which the
commissioner has not issued a final Title V permit shall certify
in writing to the commissioner cempliance with the applicable
provisions of this section on or before March 1 of each year for
the previous calendar year., Such certification shall include
actual monthly 50, emissions in teons and either average monthly
fuel sulfur content or average monthly emission rate, whichever
is applicable, for each affected unit.

(k) Duty to comply with the most stringent standards applicable to the
affacted units.

(1}

{2)

Notwithstanding any provision of this section to the contrary, if
the owner or operator of an affected unit is subject to a more
stringent emission standard or limitation imposed by order,
permit or other applicable law, such owner or operator shall
comply with the most stringent emission limitation cr standard.

Notwithstanding any provision of this section to the  contrary, if
the owner or operator of an affected unit is subject to a more
stringent monitoring or reporting reguirement imposed by order,
permit or other applicable law, such owner or operator shall
comply with the most stringent monitoring or reporting
requirement.

Statement of Purpose: To control emissions of sulfur dicxide from power
plants and other large stationary sources of air pollution in accerdance with
the requirements of Executive Order 18.

F.

Text of Proposed RCSA Section 22a-174-22

The Regulations of Connecticut State Agencies are amended to read as follows:

Sec. 22a-174-22, Control of nitrogen oxides emissions

(a) Definitions

For purposes of this section, the .following definitions shall apply:

{1}

“Contract” means: (A) an agreement between a utility and a
customer (or other person) te provide electricity; or (B) a
change in any agreement between a utility and a customexr (or
other person) to provide electricity.

13
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[(3)]

[(4)]

[(5}]
[(6)]
[(7)3
[(8}]
[{9}]

"ELECTRICITY SUPPLIER" MEANS "ELECTRIC SUPPLIER" AS DEFINED IN
SECTION 16-1(a) (30) OF THE CONNECTICUT GENERAL STATUTES, AND
"MUNICIPAL ELECTRIC UTILITY" AS DEFINED IN SECTION 7-233b(8) OF
THE CONNECTICUT GENERAL STATUTES.

(3). "Emergency engine” means a stationary reciprocating engine
or a turbine engine which is used as a means of providing
mechanical or electrical power only during periods of testing and
scheduled maintenance or during either an emergency or in
accordance with a contract intended to ensure an adequate supply
of electricity for use within the state of Connecticut during the
loss of electrical power derived from nuclear facilities. The
term does not include an engine for which the owner or operator
of such engine is party to any other agreement to sell electrical
power from such engine to [a utility} AN ELECTRICITY SUFPLIER, or
otherwise receives any reduction in the cost of electrical power
for agreeing to produce power during periods of reduced voltage

or reduced power availability.

(4) “Emergency” means an unforeseeable condition that is beyond
the controcl of the owner or operator of an emergency engine and
that:

(B} Results in an interruption of electrical power from the
[utility] ELECTRICITY SUPPLIER to the {premise] PREMISES;

{B) Results in a deviation of voltage from the [utility]
FLECTRICITY SUPPLIER to the [premise] PREMISES of three
percent (3%) above or five percent (5%) below standard
voltage in accordance with subsection {a) of section 16-11-
115 of the Regulations of Connecticut State Agencies
[(RCSA}];

(C) Requires an interruption of electrical power from the
[utility] ELECTRICITY SUPPLIER tc the [premise] PREMISES
enabling the owner or operator to perform emergency
repairs; or

(D) Requires operation of the emergency engine to minimize
damage from fire, flood, or any other catastrophic event,
natural or man-made.

{5} “Gas” or “gaseous fuel” means natural gas, propane, oOIr any
g

other fuel that is in the gaseous state under standard
conditions.

(6) “gm/bk hp-hr” means grams per brake horsepower-hour.

(7) *1b” means pound.
{8) “MMBTU” means million BTU of heat input.

(2) “WMMBTU/hz” means million BTU of heat input per hour.

(10) “MRC” means maximum rated capacity.

14



B
[{10)] ?11) “Major staticnary source of NOx” means [a premise] PREMISES
with potential emissions of NOx equal to or greater than fifty
(50} tons per year in a serious nonattainment area for ozone, or
twenty-five (25) tons per year in a severe nonattainment area for
ozone.

(12) YNOx BUDGET PROGRAM SOURCE" MEANS:

(A} A FOSSIL-FUEL-FIRED STATIONARY SOURCE THAT SERVES A
GENERATOR WITH A NAMEPLATE CAPACITY OF FIFTEEN MEGAWATTS
{15 MW) OR MORE; OR

(B} I FOSSIL-FUEL-FIRED BOILER OR INDIRECT HEAT EXCHANGER WITH
A MAXTIMUM HEAT INPUT CAPACITY OF 250 MMBTU OR MORE.

{13) "NOX DISCRETE EMISSION REDUCTIOM CREDIT" OR "ROX DERC" MEANS THE
REDUCTION OF ONE TON OF NOX AT A SOURCE DURING A DISCRETE PERIOD
QOF TIME, WHICH THE COMMISSIONER HAS CERTIFIED AS REAL,
QUANTIFIABLE, SURPLUS, PERMANENT, AND ENFORCEABLE.

[{11}] (14} “Other boiler” means a beiler that is not a cyclone
furnace, fast-response double~furnace naval boiler, or fluidized-
bed combustor.

[t1i2)] (15%) “Other o0il” means a fuel that is liquid at standard

conditions and is not residual oil.
[(13)] {16) “ppmvd” means parts per million by volume on a dry basis,

[(14)] (17) [“Premise”] “PREMISES” has the same meaning as "PREMISE" IN
section 22a-174-1 of the [RCSA] REGULATIONS OF CONNECTICUT STATE
AGENCIES.

[(15)] (18) “Reciprocating engine” means a stationary internal
combustion engine having a crankshaft turned by linearly
reciprocating pistons.

[(16)] (19) “Selective noncatalytic reduction” means emission control
technolegy [which] THAT involves the injection of a chemical
reagent at high flue gas temperatures to selectively reduce NOx
emissions to nitrogen and water. ’

[{17)] (20) “Turbine engine” means a stationary internal combustion
engine [which] THAT continuously converts an air-fuel mixture
inte rotational mechanical energy through the use of moving vanes
attached to a rotor.

[{18)“Utility” means any electric public service company as defined in
section 16-1 of the General Statutes and any municipal electric
utility company as defined in section 7-233b of the General
Statutes.]

[(19)] (21) “Waste combustor” means an incinerator as defined in
subsection 22a-174-18{c} of the REGULATICNS OF CONNECTICUT STATE
AGENCIES [RCSA], a resources recovery facility as defined in
section 22a-207 of the CONNECTICUT General Statutes, or a sewage

15



sludge incinerator. The term.does not include a flare or an
industrial fume incinerator.

(b}  Applicability

(1)

This section [shall apply] APPLIES to the owner or cperator of:

(A) Any of the following sources, PROVIDED SUCH SOURCES ARE
LOCATED AT A MAJOR STATIONARY SOURCE OF NOx:

[(A)] (i) [Any] A reciprocating engine {[which has] WITH a
maximum rated capacity of three [3) MMBTU/hr or
more [and which is located at a premise that is
a major stationary source of NOx]:

[(B)}] (ii) [Any fuel-burning} FUEL-BURNING equipment,
other than a reciprocating engine, [which has]
WITH a maximum rated capacity of five (3)
MMETU/hr or more {and which is located at a
premise that is a major stationary source of
NOx];

{(C)] (iii) [(Any equipment' which burns} EQUIPMENT THAT
COMBUSTS fuel for heating materials and [which}
THAT has a maximum rated capacity of five (&)
MMBTU/hr or more fand which is located at a
premise that is a major stationary source of
NOx]:

[(D}] (iw} [Any] A waste combustor [which hasi WITH a
design capacity of two thousand {2000) pounds
or more of waste per hour [and which is located
at a premise that is a major stationary source
of NOx]; or

[{EY] (B) {Any] fuel-burning equipment, A waste combustor, or A

process source [which] THAT has potential emissions of NOx
in excess of the fellowing:

(i) One hundred thirty-seven (137) pounds during any day
from May 1 through September 30 of any year, [for a]
IF SUCH source IS located in a severe nonattainment
area for czone; cor

(1i) - Two hundred seventy-four (274) pounds during any day
from May 1 through September 30 of any year, [for a]
IF SUCH source IS located in a serious nonattainment
area for ozone.

[Subdivisions (d){2) to {d)(5)] SUBSECTIONS (d) (1) TO {d} (4),
inclusive, and subsections (e) to (k) of this section shall not
apply to the owner or operator of a [premise] SOURCE if the
actual emissions of NOx since January 1, 1990 from [such premise]
THE PREMISES AT WHICH SUCH SQURCE IS LOCATED have not exceeded
twenty-five (25) tons in any calendar year {for a premise] IF
SUCH PREMISES ARE LOCATED in a severe nonattainment area for
ozone, or fifty (50} tons in any calendar year [for a premise] IF
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(3)

(5)

i
SﬁbH PREMISES ARE LOCATED in a serious nonattainment area for
ozone. Notwithstanding this provision, [subdivision (d} (2)]
SUBSECTION (d) (1) through subsection (k}, inclusive, of this
section shall apply TO SUCH OWNER OR OPERATOR if after May 31,
19985, [such owner or operator exceeds emissions of NOx as
follows] ACTUAL EMISSIONS OF NOx FROM SUCH PREMISES EXCEED THE
FOLLOWING: '

(&) In any calendar year: twenty-five (25) tons for [a premise]
PREMISES located in a severe nonattainment area for ozone,
or fifty (5C) tons for [a premise] PREMISES leocated in a
sericus nonattainment area for ozone; or :

(B) On any day from May 1 through September 30 of any year: one
hundred thirty-seven (137) pounds for [a premise] PREMISES
located in a severe nonattainment area for ozone or two
hundred seventy-four (274) pounds for [a premise] PREMISES
located in a serious nconattainment area for ozone.

Subsections (d) through (k) of this section shall not apply to
THE OWNER OR OPERATOR OF an emergency engine. In addition, the
actual emissions from emergency engines operating during an
emergency shall not be included in the determination of the
applicability of [subparagraph] SUBSECTION (b) (2} (B} of this
section.

The owner or operator of an emergency engine shall not include
the actual emissions from any such engine for purposes of
determining applicability in accordance with [subparagraph (B} of
subdivision (2)] SUBDIVISION (2) (B} of this subsection, provided
such emissions result from operation in accordance with a
contract with a utility operating pursuant to a permit or orderx

which:

y:y) Requires the permittee to maintain a list which identifies
all sources with whom the permittee has a contract;

{8} Requires either the permittee or the owner or operator of
the emergency engine to record and submit to the
Commissioner data on fuel consumption and hours of
operation of any emergency engine operating under such
contract; and

{(C) Requires the permittee to obtain NOx emission reductions to
offset the NOx emissions that result from the generation of
customer-contracted electricity.

Notwithstanding subdivision (3) of this subsection, subsections
(d) through (k) of this section shall apply to the owner or
operator of an emergency engine if, after May 1, 1837, such
engine operates for routine, scheduled testing or maintenance on
any day for which the Commissioner has forecast that ozcne levels
will be “moderate to unhealthful,” “unhealthful,” or “very
unhealthful.” The Commissioner may exempt, by permit or order,
the owner or operator of an emergency engine from this
subdivision, if such emergency engine is unattended, the testing
is automated and cannot be modified from a remote location.
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{c) Exemption.

This section shall not apply to THE OWNER OR OPERATOR OF A mobile [sources]
SOURCE. :

(d) General requirements.

((1) Prior to May 31, 1995, the owner or operator of any source
subject to this section shall not cause or allow emissicns of NOx
from such scurce in excess of the emission limitation specified
in Table 22-1 of this section. The owner cor operator of any
source which is not subject to an emission limitation in Table
22-1 of this section shall not cause or allow emissions of NOx
from such source in excess of seven hundred {700) ppmvd.

TABLE 22-1

NOX EMISSION LIMITATIONS PRIOR TO MAY 31, 1995
(IN PQUNDS PER MMBTU OF HEAT INPUT)

GAS-FIRED OIL-FIRED COAL-FIRED

Turbine engine 0.9 0.9 NA
Cyclone furnace 0.9 0.9 0.9
Fast-response 0.5 0.5 0.9
double-furnace
Naval boiler
Other boiler, with 0.9 0.3 0.9
MRC of 250
MMBTU/hr or more
Other beoiler, with 0.2 0.3 0.9

MRC less

than 250 MMBTU/hr]

[(2)3 (1) On and after May 31, 1995, the owner or operatdr of [any] &
STATIORARY source subject to this section shall:

(B) comply with all applicable emission limitations for such
source in subsection (e) of this section;

(B) comply with the provisions for multi-fuel sources in
subsection (£) of this section;

{C) reduce the NOx emission rate from such source by forty
percent {40%), pursuant to subsection (g} of this section,
. in accordance with a permit issued by the Commissioner;
(D) reconstruct [the] SUCH source, pursuant to subsection (h)

of this section, in accordance with a permit issued by the
Commissioner; or

(E) modify the schedule of operations at [the] SUCH source,
pursuant to subsection (i) of this section, in accordance
with a permit issued by the Commissioner.

2) ON OCTOBER 1, 2003, AND DURING THE PERIOCD FROM OCTOBER 1 THROUGH
APRIL 30 EACH YEAR THEREAFTER, THE OWNER OR OFPERATOR OF A
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S%ATIONARY SOURCE SUBJECT TO THIS SECTION THAT IS ALSO A NOx

"BUDGET PROGRAM SOQURCE SHALL:

(A) COMPLY WITH THE EMISSION LIMITATION IN SUBSECTION (e) (3) OF
THIS SECTION;

(B) RECONSTRUCT SUCH SOURCE PURSUANT TO SUBSECTION (h) OF THIS
SECTION, IN ACCORDANCE WITH A PERMIT ISSUED BY THE
COMMISSIONER; OR

(<) USE NOX DERCs, OR NOX ALLOWANCES, OR BOTH, PURSUANT TO
SUBSECTION (3} OF THIS SECTION, TO ACHIEVE ALL OR A PORTION
OF THE NOX EMISSION REDUCTICNS REQUIRED BY THE EMISSION
LIMITATION IN SUBSECTION (e) {3} OF THIS SECTION.

[(3) The owner or operator of a source subject to this section may

({4)]

[(511

apply in writing to the Commissioner for an extension to comply
with subdivision (2) of this subsection. The Commissioner may
grant such extension for a period not to exceed one (1) year,
through a permit., Such permit shall meet the Administrator’s
requirements for “Phase-in of Controls Beyond May 1995” (Federal
Register, Vol. %7, No. 228, Page 55623). The Commissioner shall
submit such permit or order to the Administrator for approval in
accordance with the provision of 42 U.5.C. 7401-7671lq.]

(3) The owner or operator OF A STATIONARY SOURCE SUBJECT TO
THIS SECTION, in accordance with an order or permit issued by the
Commissioner, may use [emission reduction trading] NOx DERCs AND
NOx ALLOWANCES, pursuant to subsection (j) of this section, to
achieve all or a portion of the reductions required by this
section. The Commissioner shall submit such permit or order to
the Administrator for approval in accordance with the provision
of 42 U,8.C. 7401-7671qg.

{4) Nothing herein shall preclude the Commissioner from issuing
an order to an owner or operator OF A STATIONARY SOURCE SUBJECT
TO THIS SECTION to comply with the requirements of this
subsection.

(e) Emission limitations.

(1)

The owner or operator of a stationary source subject to this
section may, in accordance with [subparagraph (A) of subdivision
{d) (2)] SUBSECTION {d)} (1) (A) of this section, comply with the
requirements of this section by meeting applicable emission
limitations specified in Table [22-2] 22-1 of this section.
Emission limitations in Table [22-2] 22-1 for turbine engines that
are guantified in units of ppmvd shall be corrected to fifteen
percent (15%) oxygen.

For any STATIONARY source for which there is no applicable
emission limitation in Table [22-2] 22-1, the owner or operator of
such source shall not cause or allow emissions of NOx therefrom

in éxcess of the following:

(A) For fuel-burning equipment fired by a fuel other than those
fuels cited in Table [22-2]) 22-1: 0.3 pounds per MMBTU;
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({2)]

(B) For any waste combustor subject to the requirements of
subdivision [(2}] (4) of this subsection: 0.38 pounds per
MMBTU:;

(<) For any waste combustor not subject‘to the requirements of
[subparagraph (1) (B)] SUBDIVISION (2) (B} of this subsection
which has a waterwall furnace: 0.38 pounds per MMBTU;

(D) For any other waste combustor: 0.33 pounds per MMBTU;
(E) For a glass melting furnace: 5.5 pounds of NOx per ton of
glass produced;

(F} For a STATIONARY source, other than a glass melting
furnace, [which burns] THEAT COMBUSTS fuel for heating
materials: 180 ppmvd, corrected to twelve percent (12%)
carbon dioxide; or

{G) For any STATIONARY source not having an emission limitation
in subparagraphs (A} through (F) of this subdivision: seven
hundred (700) ppmvd.

FOR A SOURCE SUBJECT TO THIS SECTION THAT IS ALSO A NOx BUDGET

PROGRAM SOURCE: 0.15 POUNDS PER MMBTU DURING THE PERIOD FROM
OCTOBER 1 THROUGH APRIL 30.

(4) In addition to complying with the emission limitation in
[subparagraph (1) (B)] SUBDIVISION (2) (B} of this subsection, by
May 31, 1995 the owner or operator of any waste combustor [which]
THAT combusts refuse derived fuel shall install and operate
selective noncatalytic reduction or other NOx emissions control
technology capable of reducing the NOx emission rate by at least
thirty percent (30%) from the average emission rate in calendar
year 1990 on one boiler unit at such facility. If the
Commissioner determines that operations during 1990 were not
representative of normal operations of the facility, the
Commissioner may use ancther calendar period [which] THAT is more
representative. In addition, actual annual average NOx emissions
from other boiler units at such facility shall each not exceed
420 tons per year. The Commissioner may consider, in the same
manner as for other sources, any emission reduction below 0.38
pounds per MMBTU to be eligible as surplus emissions reductions
for purposes of emission reduction credits pursuant to subsection
(§) of this section until May 31, 1989.
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TABLE [22-2] 22-1

[NOX EMISSION LIMITATION ON AND AFTER MAY 31, 1995]
Gas—-fired Residual-oil- Other~-oil- Coal-fired
fired fired

Turbine engine 55 ppmvd not 75 ppmvd not applicable
with MRC 2 1060 applicable

MMBTU/hr

Turbine engine 0.90 1b/MMBTU not 0.90 1b/MMBTU | not applicable
with MRC < 100 applicable

MMBTU/hr

Cyclone furnace

0.43 1b/MMBTU | 0.43 1b/MMBTU | 0,43 1b/MMBTU | 0.43 1b/MMBTU

Fast-rasponse
double-furnace
Naval boiler

0.20 1b/MMBTY | 0.30 1lb/MMBTU | 0.30 1b/MMBTU | 0.30 lb/MMBTU

Fluidized bed not applicable | not not 0.29 1b/MMBTU
combustor applicable applicable
Other boiler 0.20 1b/MMBTG | 0.25 lb/MMBTU | 0,20 1b/MMBTU | ¢.38 1lb/MMBTU
Reciprocating 2.5 gm/bk hp- not 8 gm/bk hp-hr | not applicable
engine hr applicable
(£) Multi-fuel sources,

{1) When, pursuant to [subparagraph (B} of subdivision (d}(2}]

SUBSECTICN (d) {1) {B)

of this section, the owner or operator of a

STATIONARY source SUBJECT TO THIS SECTION switches the use of

fuel,

converts to a new fuel, or is capable of burning two or

more different fuels, such owner or operator shall comply with
the requirements of this subsection.

(2) The owner or operator of a STATIONARY source that is capable of
firing two or more fuels shall not cause or allow emissions of
NOx from such scurce, in excess of the following:

(R)

For fuel-burning equipment that simultaneously fires two or
more different fuels: an emission limitation calculated by
1) multiplying the heat input of each fuel combusted by the
emission limitation established in this secticn for such
fuel, 2) summing those products, and 3) dividing the sum by
the total heat input; or

For fuel-burning eguipment that is capable of
interchangeably firing two or more fuels: the emission
limitation in Table [22-2] 22-1 for the particular
equipment and fuel used. Notwithstanding this requirement,
the owner or operator of a STATIONARY source that operates
exclusively on other oil or gas from May 1 through
September 30 of any year and on ancther fuel during the
remainder of the year shall not cause or allow emissions of
NOx from such source in excess of 0.2 pounds per MMBTU from
May 1 through September 30 and 0.29 pounds per MMBTU for
the remainder of the year.
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(3)

(g} Forty

(1)

(2)

(3

The owner or operator of a STATIONARY source [whichI THAT, on or
after January 1, 189%C, converts the fuel used at such source,
shall not cause or allow emissions of NOx from such source in
excess of the following:

(A) 0.29 pounds per MMBTU, when [the] SUCH source burned coal
to provide more than fifty percent (50%) of its total heat
input during the last full calendar year immediately prior
toc such conversion; or

(B) 0.225 pounds per MMBTU, if [the] SUCH source burned
residual oil to provide more than fifty percent (50%) of
its total heat input during the last full calendar year
immediately prior to such conversion.

percent (40%) reduction.

When the owner or operator of [any] A STATIONARY source SUBJECT
TO THIS SECTION reduces the NOx emission rate from such source by
forty percent (40%), as provided in [subparagraph (C) of
subdivision {d)(2)] SUBSECTION ({d) {1} (C) of this section, such
owner or operator shall comply with the emission limitations of
this section established in a permit issued by the Commissiocner.
Such permit shall specify such source's NOx emission limitation
to be the more restrictive of:

(A) sixty percent (60%) of such source's emission rate at
maximum capacity during calendar year 19%%0; or

(B) sixty percent (60%) of the emission limitation applicable
to the source on January 1, 1990.

Such permit shall express the NOx emission limitation in the same
units of measurement as the NOx emission limitation that would
otherwise apply to such source in subsection (e} of this section.

To determine the actual emission rate specified in [subparagraph]
SUBDIVISION (1) (A) of this subsection, such owner or operator
shall conduct an emission test at such source under operating
conditions representative of those conditions in existence at the
source in calendar year 1990, at the maximum capacity at which
the source was operated during such calendar year.

If the Commissioner determines that operations during calendar
year 1990 were not representative of normal operations from such
source, the Commissioner may use another calendar year which is
more representative.

{h) Reconstruction or replacement.

(1)

If the owner or operator of a STATIONARY source SUBJECT TO THIS
SECTION proves, to the satisfaction of the Commissioner, that
compliance with subsections (e) or (g} of this section is not
technologically or economically feasible at such source, the
Commissioner may allow [the] SUCH owner or operator, through a
permit, to comply with this section by reconstructing [the
existing] SUCH source, or replacing [the existing] SUCH source
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[(3)

{4)

with a new source. Such reconstruction or replacement shall be
completed no later than [May 31, 1899] JUNE 1, 2003.

Such permit shall require that, prior te the completion of
reconstruction or replacement of such source, the NOx emissicn
rate from [the existing] SUCH source not exceed the more
restrictive of:

(R) the emission limitation applicable to the source on Janunary
1, 1990; or

(B) the emission limitation of any current permit or order
issued by the Commissioner for such source.

Such permit shall require the owner or operator, by May 31, 1995,
to deposit into an escrow account an amcunt equal to $1,000
nultiplied by the number of pounds per day of NOx emission
reductions that would be needed by the existing source to achieve
compliance with the emission limitations in subsecticn (e} of
this section. The terms of such escrow account and escrow agent
required by such permit shall be subject to the approval of the
Commissioner. The Commissicner may require that such escrow
account be established and properly insured against default at an
institution authorized to operate in Connecticut by the State's
Commissioner of Banking. In determining the acceptability of an
escrow agent, the Commissioner shall consider the reliability and
trustworthiness of the person acting as the escrow agent. The
Commissioner shall alsc consider the escrow agent's ability to
insure that any money deposited into such escrow account will be
withdrawn upon written notificaticn in accordance with such
permit.

After completion of such recconstruction cor replacement, the owner
or operator may, upon written notification by the Commissioner,
withdraw funds from the escrow account in accordance with such
permit described in subdivision (3) of this subsection. If the
owner or operator fails to complete reconstruction or replacement
by the date set forth in the permit, such owner or operator shall
use such funds to acquire emission reduction credits upon written
notice from the Commissioner.]

(i) Schedule modification.

(1)

(2)

If the owner or operator of a STATIONARY source SUBJECT TO THIS
SECTION proves to the satisfaction of the Commissioner that it is
not technologically or economically feasible for such source to
comply with the emission limitations in subsections (e) through
{g} of this section, EXCEPT THE EMISSION LIMITATION IN SUBSECTION
{e} (3) OF THIS SECTION, the Commissioner may by permit require
NOx emission reductions through medifications of the schedule of
NOx-emitting activities and implementation of other measures to
reduce NOx emissions at such scurce., Such permit may include
restrictions on operations on any day for which the Commissioner
has forecast that ozone levels will be “moderate to unhealthful,”
“unhealthful,” or “very unhealthful.”

This subsection shall only apply to the following:
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(A) Oil-fired turbine engines or fast-response double-furnace
Naval boilers that generate power to create simulated high--
altitude atmospheres for the testing of aircraft engines;
or

(B) Testing of fuel-burning equipment undergoing research and
development.

{3) Emissions reduction trading.

(1)

{2)

{When the] THE owner or operator of a STATIONARY source SUBJECT
70 THIS SECTION [uses emission reduction trading] MAY USE NOx
DERCs OR NOx ALLOWANCES OR BOTH to comply with THE APPLICABLE
EMISSION LIMITATION CONTAINED IN SUBSECTION (e) OF this

section{, JPURSUANT TC A PERMIT OR ORDER ISSUED BY THE
COMMISSIONER. [such owner or operator shall achieve reductions
in NOx emissions which, at a minimum, are equivalent tc those
emission reductions that would be achieved by complying with all
applicable emission limitations in subsection (e} of this
section. The Commissioner may allow the use of emission reduction
trading through the issuance of a permit. Such permit shall
reguire the owner or operator, by May 31, 1995, to perform
emission trading or to deposit into an escrow account an amount
egual to $2000 multiplied by the number of pounds per day of NOx
emission reductions needed to achieve compliance with the
emission limitations in subsection (e} of this section. Such
order or permit also shall require the owner or operator to
withdraw and use such funds to acguire ERCs upon written notice
from the Commissioner. The terms of such escrow account and
escrow agent reguired by such permit shall be subject to the
approval of the Commissioner. The Commissioner shall require
that such escrow account be established and properly insured
against default at an institution authorized to operate in
Connecticut by the State's Commissioner of Banking. In
determining the acceptability of an escrow agent, the
Commissioner shall consider the reliability and trustworthiness
of the person acting as the escrow agent. The Commissioner shall
alsec consider the escrow agent's ability to insure that any money
deposited into such escrow account will be withdrawn upon written
notification in accordance with such permit.]

SUCH OWNER OR OPERATOR SHALL RETIRE ONE {1) NOx DERC OR ONE (1}
NOx ALLOWANCE FOR EACH TON OF NOx EMITTED IN EXCESS QOF THE
APPLICABLE EMISSION LIMITATION IN SUBSECTION (e) OF THIS SECTION,
[In order to comply with subdivision (3j) (1) of this subsection,
such] SUCH owner or operator shall conduct an emission test or
submit another method acceptable to the Ceommissioner to estimate
the [NOx emission limitation shortfall] THE NUMBER OF TONS OF NOx
EMITTED IN EXCESS OF SUCH APPLICABLE EMISSION LIMITATION. Such
emission test shall be conducted under operating conditions
fwhich] THAT demonstrate the maximum emission rate of such
source. Such emission test shall be certified pursuant to
subsection (k) of this sectioen.

Any creation or use of [ERCs] NOx DERCs OR NOx ALLOWANCES for the
purpose of this subsection shall be consistent with the
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pfbvisions of [the U.S. Environmental Protection Agency’s
“Economic Incentive Program Rules; Proposed Rules,” published
February 23, 1993 (Federal Register, Volume 58, Number 34),] 40
CFR 51, SUBPART U and the U.S. Environmental Protection Agency's
“Emissions Trading Policy Statement,” published December 4, 1986

(Federal Register, Volume 51, [Number 233] PAGE 43814).

(k) Emissions testing and monitoring.

(1)

[(2)1]

The owner oxr operator of [any] A STATIONARY source subject to an
emission limitation under this section, OTHER THAN A NOx BUDGET
PROGRAM SOURCE, shall conduct an emission test to demonstrate
compliance with this section no later than May 31, 1995. Any
such owner or operator which dees not install or operate a
continuous emissions monitor at such source shall also ceonduct
emission tests at least once every five years. Compliance with
the emission limitations of this section shall be determined
based on the average of three (3} one~hour tests, each performed
over a consecutive 60-minute period and performed in accordance
with section 22a-174-5 of the [RCSA] REGULATIONS OF CONNECTICUT
STATE AGENCIES. Any analysis of nitrogen content conducted as
part of such emission testing shall be in accordance with Method
D-3228 of the American Society for the Testing of Materials.

THE OWNER OR OPERATOR OF A NOx BUDGET PROGRAM SOURCE SHALL
DEMONSTRATE COMPLIANCE WITH THE EMISSICN LIMITATION CONTAINED IN
SUBSECTION (e) {3} NO LATER THAN MARCH 31, 2004. ANY SUCH OWNER
OR OPERATOR THAT DOES NOT INSTALL OR OPERATE A CONTINUOUS
EMISSIONS MONITOR AT SUCH SOURCE SHALL ALSQ CONDUCT EMISSION
TESTS AT LEAST CONCE IN EACH FIVE-YEAR PERIOD, WITH THE FIRST
PERIOD STARTING OCTOBER 1, 2003,

(3) The owner or operator shall demonstrate compliance with
emission limitations of this sectlion using sampling and
analytical procedures approved under 40 CFR Part 60, Appendix A,
or under procedures in subsection 22a-174-5(d) of the [RCSA]
REGULATIONS OF CONNECTICUT STATE AGENCIES. Sampling shall be
conducted when the source is at normal operating temperature and,
unless allowed otherwise by the Commissioner in a permit or
order, 1s operating at or above ninety percent (90%) of maximum
rated capacity for a fuel-burning scurce or at or above ninety
percent (90%) of design capacity for a waste combustor.
Notwithstanding such requirement, any source which has operated
in excess of one hundred percent (100%) of its maximum rated
capacity at any time since January 1, 1990 shall be tested when
the source is operating at or above ninety percent {90%) of its
highest operating rate since January 1, 199%0.

{4) On and after May 31, 1995, the owner or operator of any
source that emitted more than one hundred (100) tons of NOx from
a single stack during any calendar year beginning January 1,
1990, shall install, calibrate, maintain, operate, and certify a
continuous emissions monitor for NOx for each such stack. The
owner or operator shall notify the Commissioner in writing at
least thirty (30} days prior to conducting any performance or
quality assurance testing of any such monitor. Any such testing
shall be conducted in accordance with a testing protocol approved
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by the Commissioner. Any continuous emission meniter for NOx
shall be installed, calibrated and operated in accordance with
the performance and quality assurance specifications contained in
40 CFR 60, Subpart A, Appendix B and Appendix F.

[{4)] (5) Unless otherwise specified by the Commissioner in a permit
or order, the averaging times for the emission limitations in
this section for a source that has, or is required to have, a
continuous emissions monitor for NOx shall be twenty-four (24)
hours, measured from midnight at the beginning of any day to
midnight of the end of that day and shall include all periods of
operation, including startup, shutdown, and malfunction.

[{5} The owner or operator of a source subject teo this subsection may
apply in writing to the Commissioner for an extension to comply
with this subsection. The Commissioner may grant such extension
for a period not to exceed cne (1) yesar through a permit or
order.]

(6) IF THE OWNER OR OPERATOR OF A SQURCE SUBJECT TO SUBSECTION (3] (1)
OF THIS SECTION DEMONSTRATES TO THE COMMISSIONER IN WRITING THAT
(A} SUCH EMISSION TEST WOULD RESULT IN ACTUAL EMISSIONS GREATER
THAN THOSE EMITTED DURING ANNUAL OPERATIONS OF THE SOURCE, OR (B)

.. SUCH EMISSION TEST IS OTHERWISE ECONOMICALLY INFEASIBLE IN LIGHT
OF ANY UNIQUE CHARACTERISTICS OF THE SOURCE OR ITS MANNER OF
OPERATION, THE COMMISSIONER MAY REQUIRE SUCH OWNER OR OPERATOR TO
DEMONSTRATE COMPLIANCE WITH THIS SECTION THROUGH ALTERNATE MEANS.
SUCH ALTERNATE MEANS SHALL BE INCORPORATED INTO A PERMIT CR ORDER
AND MAY PROVIDE FOR THE USE OF EMISSION REDUCTION TRADING, IN
ACCORDANCE WITH THE PROVISIONS OF SUBSECTION (j) OF THIS SECTION,
CALCULATIONS RESULTING IN A FRACTIONAL EMISSION REDUCTION CREDIT
REQUIREMENTS SHALL BE ROUNDED UP TO THE NEXT WHOLE TON.

{1) Reporting and record keeping.

(1} The owner or operator of [any] A STATIONARY source subject to
this section, shall keep the following records:

(A) For an emergency engine, daily records of operating hours
of such engine, identifying the operating hours of
emergency and non-emergency use;j

{B) For any [premise] PREMISES for which [subdivision]

SUBSECTIONS (b){2) or (b} (3) of this section applies,
records (e.g. fuel use, continuous emissions monitoring,

! operating hours) to determine whether the NOx emissions
from such [premise] PREMISES on any day from May 1 through
September 30, inclusive, are in excess of one hundred
thirty-seven (137} pounds for [a premise] PREMISES located
in a severe nonattainment area for ozone or two hundred
seventy-four (274) pounds for [a premise] PREMISES located
in a serious nonattainment area for ozone,

<y Monthly and annual records {e.g. fuel use, continuocus
emissions monitoring, operating hours) tec determine whether
NOx emissions from such [premise] PREMISES in any calendar
year are in excess of twenty-five (25) tons for [a premise]
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(2)

W

PREMISES located in a severe nonattainment area for ozone
or fifty (50) tons for [a premise] PREMISES located in a
serious nonattainment area for ozone;

(D) Records of all tune-ups, repalrs, replacement of parts and
other maintenance;

(E} Copies of all documents submitted to the Commissioner
pursuant to this section;

(F). For any source required to install, calibrate, and operate
a continuous emissions monitor for NOx under subdivision
(k) (3), all charts, electronically stored data, and printed
records produced by such continuous emissions monitor;

{G) Procedures for calculating NOx emission rates in (B} and
(C) above;
(H) Records of the dates, times, and places of all emission

testing required by this section, the persons performing
the measurements, the testing methods used, the operating
conditionsg at the time of testing, and the results of such
testing;

(I) For any source required to install, calibrate, and operate'

a continuous emissions monitor for NOx under subdivision
(k} (3) of this section, records of all performance
evaluations, calibration checks and adjustments on such
monitor; a record of maintenance procedures; and all data
necessary to complete the quarterly reports required under
subdivision (1) (4} of this section; and

(J} _Any other records or reports required by an order or permit
issued by the Commissioner pursuant to this section.

Within thirty (30) days of the completion of emission tests
conducted under the requirements of subdivision (k}{1) of this
segtion, the owner or operator of such source shall submit a
written report of the results of such testing to the
Commissioner.

Within sixty (60) days of the completion of certification tests
conducted under the requirements of subdivision (k) (3) of this
section, the owner or operator of such source shall submit a
written report of the results of such testing to the
Commissioner.

The owner or operator of any source required to be equipped with
a continuous emissions monitor for NOx under subdivision (k) (3)
of this section shall submit to the Commissioner written
quarterly reports of excess emissions and CEM malfunctions. Such
reports shall be submitted tc the Commissioner on or before
January 30, April 30, July 30, and October 30 and shall include
data for the three calendar month period ending the month before
the due date of the report. For each period cof excess emissions,
such report shall include the date and time of commencement and
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(5)

completion of such pericd, the magnitude and suspected cause of
the excess emissions and all actions taken to correct the excess
emissions. For each malfunction of the CEM system, such report
shall include the date and time of when the malfunction commenced
and ended, and all acticns taken to correct the malfunction.

The owner or operator of [anyl A STATIONARY source subject to
this section shall retain all records and reports produced
pursuant to the requirements of this sectien for five (35) years.
Such records and reports shall be available for inspection at
reasonable hours by the Commissioner or the Administrator. Such
records and reports shall be retained at the source, unless the
Commissioner approves in writing the use of another location in
the State.

on or before April 15 of each year, the owner or operator of
[any] A STATIONARY source subject to this section shall submit a
report on NOx emissions from such source, on a form provided by
the Commissioner.

The Commissioner may use data recorded by continuous emissions
monitors for NOx and any cther records and reports to determine
compliance with applicable requirements of this section.

{m) Compliance plans.

(1)

The owner or operator of [any] A STATIONARY source [that is]
subject to this section shall submit a compliance plan to the
Commissioner by September 1, 1994, on forms provided by the
Commissioner. Such compliance plan shall document how [the] SUCH
source will comply with all applicable requirements of this
section. The owner or operator of [any] A STATIONARY source
[which] THAT becomes subject to this section after May 1, 1994,
shall submit a compliance plan within four (4} months of the date
on which [the] SUCH source becomes subject to this section.

Any compliance plan submitted pursuant to this subsection shall
include a certification signed by a responsible corporate officer
or a duly authorized representative of such officer, as those
terms are defined in subdivision 22a-430-3(b){2) of the [RCSA]
REGULATIONS OF CONNECTICUT STATE AGENCIES, and by the individual
delegated by such officer with the responsibility of actually
preparing the compliance plan. Such certification shall read as
follows: “I have personally examined and am familiar with the
information submitted in this [compliance plan] DOCUMENT and all
attachments THERETO[.], AND I CERTIFY THAT [Based] BASED on
reasonable investigation, including my inquiry of those
individuals responsible for obtaining the information, [I certify
that] the submitted information is true, accurate and complete to
the best of my knowledge and belief. I understand that any false
statement made in [this compliance plan or its attachments] THE
SUBMITTED INFORMATION may be punishable as a criminal offense
UNDER SECTION 22a-175 OF THE GENERAL STATUTES, UNDER SECTION 33a-
157b OF THE GENERAL STATUTES, AND IN ACCORDANCE WITH ANY
APPLTICABLE STATUTE.”
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{3) I% a compliance plan does not contain all measures necessary to
comply with all requirements of this section, the Commissioner
may notify the owner or operator of such source of the
deficiency. Such owner or operator shall resubmit a revised
compliance plan within thirty (30) days of receipt of such
notice.

(4) NOTWITHSTANDING THE PROVISIONS OF SUBDIVISION (1) OF THIS
SECTION, THE OWNER OR OPERATOR OF A NOx BUDGET PROGRAM SOURCE WHO
IS SUBJECT TO A REVISED EMISSION STANDARD SHALL NOT BE REQUIRED
TO SUBMIT A COMPLIANCE PLAN UNLESS THE COMMISSIONER REQUESTS SO
IN WRITING.

STATEMENT CF PURFOSE: TO CONTROL EMISSCNS OF NITROGEN OXIDES FROM POWER
PLANTS AND OTHER LARGE SOURCES QF OF AIR POLLUTION IN ACCORDANCE WITH THE
REQUIREMENTS OF EXECUTIVE ORDER NO. 19.

IV.  Statement of Principal Reasons in Support of the Department’s Intended Action

A majority of those who submitted comments expressed their general support of the intended
action. Many of those who commented believed that further reductions of SO, and NO, from
power plants and other large stationary sources of air pollution will further protect the public
health and environment of those living closest to the sources, for all the people of Connecticut
and for our neighbors throughout New England.

The principal reasons in support of the proposed regulations are:

1. Proposed Sections 19a and 22, by requiring on-site emission reductions from the affected
sources, will further protect the public health of those living in close proximity to the
sources. Air pollution, while not proven to cause asthma, is known to contribute to episodes
in those afflicted with the condition. While it is true that the air quality in Connecticut now
meets all federal health based standards (with the exception of ground-level ozone), it is also
true that in state asthma rates are increasing at an alarming rate. Until further study can
determine the cause of the public health impacts associated with air pollution, the people of
Connecticut reasonably expect their government to take steps to further protect them from
the environmental triggers that may contribute to asthmatic episodes and other health effects.

Section 192 embodies an innovative hybrid approach where strict on-site emission reductions
are imposed on a source-by-source basis while additional increments of reductions may be
achieved through emissions trading, This approach was recently publicized by
Environmental Defense, a nationally recognized environmental organization, as being a
viable regulatory approach to address air pollutants that rajse concerns of localized health
impacts and/or issues of environmental justice.* The Northeast States for Coordinated Air
Use Management (NESCAUM) stated that the Department’s approach could serve as a
national and regional model to reduce power plant emissions.

* See from “Obstacle to Opportunity: How acid rain emissions trading is delivering cleaner air” Environmental
Defense, September 2000.
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2. The emission reductions anticipated in Sections 19a and 22 will further protect the
environment in Connecticut and throughout New England consistent with the Eastern
Canadian Premiers’/New England Governors’ Acid Rain Action Plan of 1998, The
additional annual SO, and NOy reductions will help Connecticut and downwind New
England states to: '

Reduce nitrogen loading to Long Island Sound;

Reduce acidification of lakes and streams;

Reduce damage to trees at high elevations;

Reduce the decay of building materials and paints;

Reduce nitrates in drinking water; and

Reduce excessive nitrogen loading to aquatic and terrestrial ecosystems.

* * > &+ &+ »

As with the discussion on health effects, it is difficult to quantify the precise environmental
impact or to place an economic value on such beneficial environmental impact. With this
understanding, the Department should not fail to proceed in the absence of scie