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STATE OF CONNECTICUT 
        DEPARTMENT OF ENERGY AND ENVIRONMENTAL PROTECTION 

 OFFICE OF ADJUDICATIONS 

 
IN THE MATTER OF :                   APPLICATION NO.   

202207376 

 

CENTRAL CONNECTICUT 
RESOURCE RECOVERY, 
SOUTHINGTON : AUGUST 9, 2024 

 

PROPOSED FINAL DECISION 

1. INTRODUCTION  

The Central Connecticut Resource Recovery – Southington (the "Applicant" or "CCRR") has filed an 
application with the Department of Energy and Environmental Protection ("DEEP" or "Department") 
seeking to modify its currently permitted solid waste and recycling facility.  This application was 
reviewed under the governing statutes and regulations.  See Connecticut General Statutes (CGS) §§ 22a-
208 and 22a-208a and Regs., Conn. State Agencies §§ 22a-209-4, 22a-209-9, and 22a-209-10.  The 
Department determined that the application was complete and, following its sufficiency and technical 
review, that the proposed permit complied with the relevant statutes and regulations. 

Following the evidentiary hearing, the Applicant and DEEP staff ("the parties") filed the attached Agreed 
Draft Decision ("ADD," Attachment I).  I have reviewed the entire administrative record in this 
proceeding, including the documents and testimony in the record as evidence.  The ADD was evaluated 
in light of the relevant statutes and regulations. To make a determination, the evidence in the record is 
compared to relevant statutory and regulatory criteria. That question, and the evaluation of the relevant 
evidence and statutory and regulatory criteria it requires, is the only question before me in this matter. I 
have considered public comments made throughout this hearing process and the responses of the 
Applicant and DEEP staff to the public input. The purpose of public comment is to guide the hearing 
officer’s inquiry into a matter, but it is not evidence in the record and not a basis for a decision. 
 
The Applicant met its burden to demonstrate the legal issues of this matter, which are as follows: 

1. Whether the proposed Modified Permit to Construct and Operate a solid waste facility 
consisting of a volume reduction plant and transfer station complies with the relevant statutory 
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and regulatory standards, namely CGS §§ 22a-208 and 208a and Regs., Conn. State Agencies 
§§ 22a-209-4, 22a-209-9, and 22a-209-10.  

2. Whether the proposed facility, if constructed and operated in accordance with the Draft Permit, 
will comply with the relevant statutory and regulatory standards, namely CGS §§ 22a-208 and 
208a and Regs. Conn. State Agencies §§ 22a-209-4, 22a-209-9, and 22a-209-10.  

The ADD comprehensively demonstrates that the issuance of this Draft Permit is supported by substantial 
evidence in the record.  It demonstrates that the proposed activity, as set forth in the application and 
condition by the Draft Permit, complies with the relevant statutes and regulations.  Therefore, I adopt the 
ADD, with supplemental conclusions of law, as my proposed final decision and recommend that the 
Commissioner finalize and issue the Draft Permit. 

II.  CONCLUSIONS OF LAW 

This matter concerns the Department's issuance of a permit to conduct a regulated activity.  It was 
convened and conducted as a contested case pursuant to the parameters of the Connecticut Uniform 
Administrative Procedure Act, CGS §§ 4-166(8); 4-177, et seq., and with the Department's Rules of 
Practice, see Regs., Conn. State Agencies §§ 22a-3a-2—22a-3a-6.  As this proceeding concerns an 
application, the burden of proof rests with the Applicant.  Regs., Conn. State Agencies § 22a-3a-6(f). 
 
The parties offered the testimony of five expert witnesses.  As a general matter, the finder of fact "is not 
required to believe unrebutted expert testimony, but may believe all, part or none of such unrebutted 
expert evidence." Bancroft v. Commissioner of Motor Vehicles, 48 Conn.  App. 391, 405, 710 A.2d 807 
(1998).  The expert testimonies were each credible, convincing, and uncontradicted in the evidentiary 
record.  Accordingly, I have relied upon the testimony of these expert witnesses in arriving at my decision 
in this matter.  See id.; Bain v. Inland Wetlands Commission, 78 Conn.  App. 808, 817, 829 A.2d 18 
(2003); see also Tanner v. Conservation Commission, 15 Conn. App. 336, 340-41, 544 A.2d 258 (1988). 
 
As fully addressed through the ADD, the Draft Permit complies with the relevant statutory standards and 
implementing regulations relating to the subject application.  The evidence, including documents and 
testimony, supports approving the application and issuing the proposed Draft Permit.  The ADD further 
demonstrates that any potential environmental impacts from the proposed project have been sufficiently 
minimized, such that the project is consistent with applicable policies governing the Draft Permit and the 
Applicant has satisfied its burden in this matter. 
 

III.  PUBLIC COMMENTS  

Throughout the hearing process, public comments were received regarding this matter, and the 
participation and concerns of the members of the public were thoughtfully considered.  Public comments 
on a pending draft permit are important for the hearing process. While issues raised by the public are 
thoroughly addressed in the ADD, they are further evaluated below. This administrative body's 
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jurisdiction is restricted to the statutes and regulations pertinent to a pending application. All public 
comments are considered in conjunction with these statutes and regulations.    Public comments cannot be 
a basis for a decision but were considered as part of this process. Where relevant, the parties provided 
evidence in response to public comments to further demonstrate that the draft permit is in compliance 
with the relevant statutes and regulations. 

Public concerns were raised regarding the local planning and zoning authority, the local inland wetland 
and watercourse commission, traffic, pest control, dust, odor, water discharge, noise, and human health.  
After considering the public comments, the parties addressed these concerns through the evidentiary 
hearing.   

First, several individuals raised concerns regarding the local planning and zoning and wetland 
commissions, as well as the process the local authorities provided in making their decisions.  The Draft 
Permit does not relieve the Applicant of other obligations under applicable federal, state, and local laws.  
(Ex. DEEP-23).  Local Planning and Zoning approval is not required in this matter before DEEP approves 
the permit.  (Ex. APP-17, Test.  Brucato, June 17, 2024, 1:20).  Additionally, the local inland wetlands and 
watercourse commission regulates the wetlands on site, and, pursuant to the relevant statutes and 
regulations in this case, wetlands are not addressed in this Draft Permit. (Test. Brucato, June 17, 2024, 
1:24).1 The record demonstrates that no activities will occur in wetland areas.  (Ex. APP-15). While 
important, questions for local commissions regarding local processes and decision-making are outside the 
statutory jurisdiction of this administrative process. 

Next, public comments were submitted regarding traffic due to the proximity of residential 
neighborhoods.  While residential neighborhoods are in the vicinity of this site, the property is locally 
zoned in an industrial site area.  (Ex. APP-15).  In this case, the impact on off-site traffic from the 
Applicant's facility is regulated by local planning and zoning authorities and is not a consideration for 
DEEP's permitting process.  (Ex. DEEP-32).  Pursuant to the relevant statutes and regulations, only on-
site queuing is within the purview of DEEP's jurisdiction in this matter. The Draft Permit has a condition 
to address this.  (Ex. DEEP-23).  As required by the Draft Permit, this condition will be reviewed during 
the site's compliance audits.  In addition to this permit requirement, the Applicant testified to several 
operational practices in place to address traffic concerns, which include the requirement for tractor-trailers 
to use the eastern route for travel in the opposite direction of the residential neighborhoods and that 
vehicles under the Applicant's control will be instructed to use the eastern route when appropriate.  (Exs. 
APP-15, 17).  

 
1 All citations to testimony provided at the evidentiary hearing in this matter refer to the Zoom recording of the hearing, a copy 
of which remains on file with the Office of Adjudications. 
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Several members of the public raised concerns regarding pests, dust, noise, odor, and human health.  The 
Draft Permit includes a condition to "operate the Facility in a safe manner so as to control fire, odor, 
noise, spills, vectors, litter and dust emission levels in continuous compliance with all applicable 
requirements, including OSHA." (Ex. DEEP-23).  The Applicant testified that it has protocols to address 
the public's concerns, including removing waste from the tipping floor each evening, a contract with a 
pest control facility, and a protocol to use machines that may cause more noise than daily operations 
outside.  (Test. Hoyt, June 17, 2024, 1:01-1:05).  Furthermore, specific machines, such as a rock crusher, 
will be used in a limited capacity based on the needs of the operations.  Under the Draft Permit, the 
facility will be enclosed, which may further address public concerns.  (Test. D. Brown, June 17, 2024, 
00:48).  It is understood that members of the public are actively engaged with the community in this area, 
and the Draft Permit requires signage on site to inform community members on how to communicate with 
the Applicant.  (Ex. DEEP-23).  It further requires the Applicant to maintain a log of all calls received and 
how such calls were addressed or resolved.  (Id.). 

Lastly, questions were raised regarding water discharge and protocols in place to address this.  The 
Applicant is required to comply with the requirements of DEEP's General Permit for Discharge of 
Stormwater Associated with Industrial Activity.  (Ex. APP-16).  That permit requires the development of a 
site-specific Stormwater Pollution Prevention Plan.  (Id.) The requirements for that permit are separate 
from the subject permit of this hearing.  (Test. Brucato, June 17, 2024, 1:25). 

Based on the extensive record and evidence provided by the parties, the Draft Permit meets the statutory 
and regulatory requirements. 
 

IV. CONCLUSION AND RECOMMENDATION 
 

If conducted as proposed and in accordance with the terms and conditions of the Draft Permit, this 
proposed project will be consistent with the relevant statutes and regulations raised in this proceeding. I 
recommend that the Commissioner finalize and issue the requested permit. 
 
 
 
________________________________ 
Kathleen W. Reiser, Esq. 
Hearing Officer  
 
Dated: August 9, 2024 
 
cc:   Service List
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