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PROPOSED FINAL DECISION
. INTRODUCTION

The Connecticut Light and Power Company, d/b/a Eversource Energy (“Applicant”), has filed an
application with the Department of Energy and Environmental Protection (“DEEP” or “Department”)
seeking a permit to conduct regulated activities in tidal, coastal, or navigable waters and tidal wetlands,
associated with the relocation of critical infrastructure. This application was reviewed under the governing
statutes and regulations, namely the Structures, Dredging, and Fill Act, Connecticut General Statutes (CGS)
8§ 22a-359 through 22a-363, the Tidal Wetlands Act, CGS 8§ 22a-28 through 22a-35a, and the applicable
policies of the Coastal Management Act. CGS 88 22a-90 through 22a-111. The Department determined
that the application was complete and, following its sufficiency and technical review, that the proposed
project complied with the relevant statutes and regulations.

Following the evidentiary hearing, the Applicant and DEEP staff filed the attached Agreed Draft Decision
(“ADD”, Attachment I). | have reviewed the entire administrative record in this proceeding, including the
documents and testimony in the record as evidence. The ADD has been evaluated in light of the relevant
statutes and regulations. | have considered public concerns, comments, and questions made throughout this
hearing process, as well as the responses of the Applicant and DEEP staff to the public input.

The Applicant and DEEP met their burden to demonstrate the legal issues of this matter, which are as
follows:

1. Whether the Draft Permit complies with the relevant statutory standards, namely the Structures,
Dredging, and Fill Act, and relevant implementing statutes and regulations as they relate to the
considerations of the subject application.

2. Whether the Draft Permit complies with the relevant statutory standards, namely the Tidal
Wetlands Act and relevant implementing statutes and regulations as they relate to the
considerations of the subject application.

3. Whether any potential environmental impacts from the proposed project have been sufficiently
minimized such that the project is consistent with applicable policies governing the Draft License
and the Applicant has satisfied its burden in this matter.
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This is demonstrated through the ADD, which is comprehensive and supported by substantial evidence in
the record. It demonstrates that the proposed activity, as set forth in the application and conditioned by the
Draft Permit, complies with the relevant statutes and regulations. Accordingly, I have adopted the ADD,
with supplemental conclusions of law, as my proposed final decision and recommend that the
Commissioner finalize and issue the Draft Permit.!

1. PROCEDURAL HISTORY

The parties in this matter are the Applicant and DEEP staff (“the parties”). In addition to the procedure
outlined in the ADD, a Pre-Hearing Conference was convened on May 15, 2024, following receipt of the
parties’ pre-hearing exchange. The Hearing Officer conducted a site visit with the parties on May 22,
2024. Members of the public were present during the site visit.

I11.  CONCLUSIONS OF LAW

This matter concerns the Department’s issuance of a permit to conduct a regulated activity. It was convened
and conducted as a contested case pursuant to the parameters of the Connecticut Uniform Administrative
Procedure Act, Conn. Gen. Stat. 88 4-166(8); 4-177, et seq., and with the Department’s Rules of Practice,
see Regs., Conn. State Agencies 8§ 22a-3a-2—22a-3a-6. As this proceeding concerns an application, the
burden of proof rests with the Applicant. Regs., Conn. State Agencies § 22a-3a-6(f).

Both parties offered the testimony of expert witnesses. As a general matter, the finder of fact “is not required
to believe unrebutted expert testimony, but may believe all, part or none of such unrebutted expert
evidence.” Bancroft v. Commissioner of Motor Vehicles, 48 Conn. App. 391, 405, 710 A.2d 807 (1998).
The expert testimonies were credible, convincing, and uncontradicted in the evidentiary record.
Accordingly, | have relied upon the testimony of these expert witnesses in arriving at my decision in this
matter. See id.; Bain v. Inland Wetlands Commission, 78 Conn. App. 808, 817, 829 A.2d 18 (2003); see
also Tanner v. Conservation Commission, 15 Conn. App. 336, 340-41, 544 A.2d 258 (1988).

The Draft Permit complies with the relevant statutory standards, namely the Structures, Dredging, and Fill
Act, and relevant implementing regulations as they relate to the subject application. The draft permit further
complies with the relevant statutory standards of the Tidal Wetlands Act, its implementing regulations, and
the applicable policies of the Coastal Management Act. As further outlined in the ADD, the overall
regulatory framework requires a balancing of interests and requires the Applicant to minimize impacts on
coastal resources. The evidence, including documents and testimony, supports approving the application
and issuing the proposed Draft Permit. The record supports the factual findings and conclusions that the
potential environmental impacts from the proposed project have been sufficiently minimized and are
consistent with the applicable policies regarding coastal resources management. No evidence was
submitted demonstrating the proposed activity would violate or is reasonably likely to violate the relevant
statutory and regulatory scheme.

! The ADD contains a typographical error on page one and the relevant clause should read, “and that it is consistent with the
applicable policies of the Coastal Management Act.”
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IV. PUBLIC COMMENTS

Public comments on a pending draft permit are vital aspects of the hearing process. Throughout the hearing
process in this case, public comments were received, and the participation and concerns of the members of
the public were thoroughly and thoughtfully considered. After reviewing the public input at the public
hearing and in written comments, the parties were asked to address the public’s concerns through the
evidentiary hearing. Specifically, the parties were asked to address concerns about the Applicant’s
alternative analysis for this application, possible signage requirements, an environmental impact study, and
future development and impact on Veteran’s Park dock and the surrounding area. Although the public
raised several areas of concern, the public comments received do not demonstrate that the subject
application is inconsistent with governing Connecticut law, as addressed more thoroughly in the ADD.

When DEEP reviewed this application, it did so pursuant to its jurisdiction at the site of the area below the
coastal jurisdiction line, meaning any activity conducted at or below or waterward of the coastal jurisdiction
line is subject to state review and approval. This hearing can only determine whether the draft permit
complies with the relevant statutes and regulations. Therefore, as further discussed below, all public
comments were reviewed through this legal standard.

First, some members of the public raised the question of an environmental impact study. Ms. Beland
testified that, while an environmental impact study was not required as a part of this application,
environmental impacts on environmental resources within DEEP’s jurisdiction were evaluated as a part of
DEEP’s review. (Ex. DEEP-19, Test. Beland, June 6, 2024, 43:53).2 In this case, it was determined that
any impacts have been minimized to the extent feasible. (Id.) Additionally, the public raised questions
regarding the Applicant’s alternative analysis. For this application, an alternative analysis was required
only for the impact on tidal wetlands. While wetlands are on site, they are not anticipated to be impacted
because the proposed work will be conducted well below the riverbed. (Ex. DEEP-19, Test. Beland, June
6, 2024, 38-40:03). Therefore, the Applicant considered more alternatives than statutorily required to for
this permit (Id). The Applicant considered several options for possible routes and placement of the
transmission lines. After working with the City of Norwalk, other state agencies, DEEP, and the public, the
Applicant concluded that the proposed plan was the appropriate option. (Exs. DEEP-3, APP-3,8).

Next, public comments expressed concerns that the draft permit did not require signage reflecting the
placement of the transmission lines. Both the Applicant and DEEP testified that signage is neither necessary
nor standard for this type of project. (Test. Cole, June 6, 2024, 15:37, 21:10, Beland, June 6, 2024, 40:00).
Further, DEEP would only have jurisdiction over signage if placed below the Coastal Jurisdiction Line.
(Test. Beland, June 6, 2024, 40:56).

2 All citations to testimony provided at the evidentiary hearing in this matter refer to the Zoom recording of the hearing, a copy
of which remains on file with the Office of Adjudications.
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Lastly, the Norwalk Harbor Management Commission (“NHMC”) requested a specific permit condition
regarding the future development of Veteran’s Park Dock and the surrounding area.® After DEEP reviewed
the application, DEEP determined the requested condition was not necessary and that the proposed project
is consistent with the Norwalk Harbor Management plan. (Ex. DEEP-24). The City of Norwalk owns the
Veteran’s Park Dock and provided a public comment supporting the draft permit. NHMC’s request was
evaluated in conjunction with the relevant statutory and regulatory requirements for this draft permit.
Eversource and the City of Norwalk memorialized monetary and service considerations for future
development at Veteran’s Park Dock in a Side Letter Agreement. (Ex. DEEP-14). This Side Letter includes
a provision for an Eversource engineer to “review, support, and monitor the installation of any upgrades to
the docking facilities” in the potential future enhancement and expansion of existing public boating
facilities. (Exs. DEEP-14, 24, APP-9). The project is not anticipated to impact the ability of the City of
Norwalk to replace or install new piles at the Norwalk Visitor's dock, given the proximity between the top
of the proposed conduit pipe and the depth to which piles are typically driven. (Ex. DEEP-19). All witnesses
credibly testified that this draft permit would not impact the area’s future development. (Test. Shanley,
June 6, 2024, 29:42; Cole, June 6, 2024, 18:35; Beland, June 6, 2024, 41:45).

It is understood that members of the public have questions and comments regarding this project, and their
dedication to the local community is appreciated. This administrative hearing can only evaluate the project
through the relevant statutes and regulations and the jurisdiction DEEP holds. Therefore, based on the
extensive record and evidence provided by the parties, the draft permit meets the statutory and regulatory
requirements, and the parties sufficiently addressed the public concerns raised throughout the hearing
process.

V. CONCLUSION AND RECOMMENDATION
If conducted as proposed and in accordance with the terms and conditions of the Draft Permit, this proposed

project to be regulated will be consistent with the relevant statutes and regulations raised in this proceeding.
I recommend that the Commissioner finalize and issue the requested permit so this project may proceed.

OV\M u) KQLQ(K

Kathleen W. Reiser, Esqg.
Hearing Officer

Dated: July 24, 2024

CcC: Service List

3 The NHMC supported the petition for Hearing and submitted public comments. General Statutes 22a-113n does not provide a
harbor management commission with the power to make binding recommendations on an individual permit. (Cohen v. DEEP,
No. HHDLNDCV19612076S, 2021 WL 761794 (Super. Jan 27, 2021.)
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Attachment I

In the Matter of Application No. 202304621-SDFTW

Connecticut Light and Power, Norwalk July 3, 2024

AGREED DRAFT DECISION
I. Introduction

The Connecticut Light and Power Company d/b/a Eversource Energy (“Eversource” or the “Applicant”)
filed an application for a Tidal Wetlands (TW) and a Structures, Dredging and Fill (SDF) permit with the
Connecticut Department of Energy and Environmental Protection (“DEEP” or “Department”) on June 8,
2023 and DEEP assigned it application number 202304621-SDFTW (the “Application”). DEEP published a
Notice of Tentative Determination (“NTD"”) to approve the Application on March 6, 2024 and attached a
Draft License to the NTD at the time of its publication (the “Draft License”). (DEEP-20, DEEP-21). A
petition for a hearing was submitted to DEEP on April 1, 2024. DEEP published a Notice of Public
Hearing in the Norwalk Hour on April 26, 2024. (DEEP-23). The public comment hearing was held on
May 29, 2024 and an evidentiary hearing was held on June 6, 2024.

The parties to the hearing were Eversource and DEEP staff. No other person or entity petitioned for or
was granted status as an intervening party or intervenor.

At the hearing, the Applicant provided testimony from two witnesses, Kathleen M. Shanley (APP-8), an
expert in siting and environmental permitting of electric utility transmission facilities and lan Cole (APP-
7), an expert in the environmental licensing applicable to the proposed activity. Bianca Beland, an
Environmental Analyst 2 with the Land and Water Resources Division of DEEP, provided expert testimony
on behalf of DEEP staff with regard to DEEP’s application review and the Draft License. (DEEP-24). All
three witnesses were stipulated to and accepted by the hearing officer as experts.

Based on a review of the record in this matter, including the documentary evidence, expert testimony,
and public comment, the Applicant has met its burden by demonstrating that the proposed activity as
described in the Application will be conducted in a manner that complies with the requirements of
Connecticut General Statutes § 22a-359-363h concerning structures, dredging, and fill, Connecticut
General Statutes § 22a-28-35, the Tidal Wetlands Act, their implementing regulations, and that is
consistent with the applicable policies of the Coastal Management Act. As such, the Draft License should
be issued as a final license.

Il. Findings of Fact

Background

1. Eversource operates and maintains two 115-kV transmission lines, Circuits 1028 and 1146 (the
“Eversource Lines”) that currently run from west to east across the Norwalk River on the existing
Norwalk River Railroad Bridge (the “Bridge”) operated and maintained by the Connecticut Department
of Transportation (“CTDOT”). CTDOT will demolish the Bridge and replace it with a new structure that
will carry the Metro-North Railroad (the “Railroad”) across the Norwalk River. The design of the new
CTDOT bridge will not accommodate the Eversource Lines. As a result, the Eversource Lines will need to

1



disconnect from the Railroad right of way west of the bridge and cross the Norwalk River in a different
location and rejoin the Railroad right of way on the east side of the river. (DEEP-3; APP-8).

2. Eversource, in conjunction with CTDOT and the City of Norwalk (the “City”) conducted a lengthy
review of alternatives for getting the Eversource Lines across the river. (APP-3, APP-8; DEEP-3). These
alternatives were reviewed for feasibility, impacts on CTDOT’s bridge replacement schedule, property
interests, impacts to City owned recreational space, and visual impacts. (DEEP-3; APP-8).

3. The final proposal based on the conclusions of this review, includes the installation of two, high
density polyethylene (HDPE) conduits underneath the Norwalk River by a horizontal direct drill (HDD).
(DEEP-3). A sending pit will be located at 90 Water Street in Norwalk on the west side of the river and a
receiving pit will be located in east bound lanes of CT Route 136. Pilot holes will be drilled initially and
the boring will increase in size until the boring hole can accommodate the conduit. The conduit will be
fused together on land and pulled back through the boring hole from the east side back to the west side.
Once the conduit is installed, the new cable can be pulled through the conduit and connected in an
underground vault within CT Route 136 to the remaining underground cable needed to reconnect back
to the Railroad right of way. During construction, there will be some material and equipment stored in
the parking area at Veteran’s Park (collectively this makes up the “Project”). All areas used by the Project
will be fully restored by Eversource and sedimentation and erosion controls will be removed. (DEEP-3,
DEEP-20; APP-8).!

Application Review and Procedure

4, On June 8, 2023, the Department received an application from Eversource to conduct the
proposed activities that are regulated by the structures, dredging and fill statutes, the Tidal Wetlands Act
and its implementing regulations, and the applicable policies of the Coastal Management Act. (DEEP-2,
DEEP-3).

5. The Department issued a Notice of Insufficiency via email dated December 26, 2023 seeking
additional information from the Applicant and the Applicant provided additional clarification to DEEP in
response on January 10, 2024. (DEEP-13). The application was presented for review by the Norwalk
Shellfish Commission, the Norwalk Harbor Management Commission, DEEP Fisheries, DEEP Natural
Diversity Database, U.S. Army Corps of Engineers and the Department of Agriculture’s Bureau of
Aquaculture. (DEEP-3, DEEP-4, DEEP-5, DEEP-6, DEEP-7, DEEP-8, DEEP-10, DEEP-12, DEEP-17).

6. As part of the Department’s review of the Application, an alternatives analysis is only required
for activities impacting tidal wetlands. See Regs., Conn. State Agencies § 22a-30-10. Consistent with the
regulatory requirements, the Department reviewed alternatives to the Applicant’s proposed activity that
are technically feasible and would further minimize adverse impacts. (Test. B. Beland, 6/6/24).
Department staff determined that there were no feasible alternatives to the proposed project that
would reduce impacts to the tidal wetlands. (Id.).

! Project impacts in the upland portion of the area (i.e., beyond the coastal jurisdiction line) are not part of the
Department’s review of the Application. While they are relevant to note for a holistic understanding of Eversource’s
proposed activity, some of these activities are not subject to Department review as part of a structures, dredging
and fill and tidal wetlands permit application.



7. Department staff determined there was sufficient information to review and process the
Application and no further information was required by the staff to make its Tentative Determination. On
March 6, 2024, DEEP issued a Notice of Tentative Determination to approve and issue the Draft License
for the proposed activity. (DEEP-19, DEEP-20, DEEP-21, DEEP-24). During the 40-day public comment
period, the Department received comments from the State Historic Preservation Office and the Norwalk
Harbor Management Commission (DEEP-22, Testimony Bianca Beland 6/6/24). A petition for public
hearing was filed during the public comment period and subsequently, DEEP published a notice of public
hearing in the Norwalk Hour on April 26, 2024. (DEEP-23).

Coastal Resources

8. The coastal resources within the project footprint are: tidal wetlands, nearshore waters, benthic
habitat, intertidal flats, submerged aquatic vegetation, finfish, shellfish areas, state-listed species, and
coastal hazard areas. (DEEP-3, DEEP-9, DEEP-19; APP-7).

9. No surficial work will be conducted waterward of the Coastal Jurisdiction Line (“CJL”) and no
permanent structure will occupy coastal waters or any costal resource areas on the surface. The sending
and receiving pits for the HDD are both above the CJL and outside of any upland coastal resource area,
approximately 115 feet landward of the CJL on the west side of the river, and 200 feet landward of it on
the east side. The proposed work would be located below (underneath) the riverbed and jurisdictional
coastal resource areas via horizontal direct drilling. (DEEP-3; APP-7).

10. The conduit and transmission lines will be located at depths ranging from 28 to 41 feet below
the riverbed. Due to the depth of the drilling route and the depth of the final placement of the
underground infrastructure, the proposed activity will not impact tidal wetlands, nearshore waters,
benthic habitat, intertidal flats, submerged aquatic vegetation, finfish, shellfish areas, state-listed
species, coastal hazard areas, or other coastal resources in the project area. (DEEP-3; APP-4, APP-7).

11. The proposed activities were reviewed by the Connecticut Department of Agriculture, Bureau of
Aquaculture, which determined that the Project would not significantly impact a shellfish area and
recommended a time-of-year restriction preventing HDD activity between June 15 to August 15 to
protect spawning oyster from any potential release of drilling fluid to the water column during the HDD
process. (DEEP-3, DEEP-12). This time-of-year restriction is captured as a special condition in the Draft
License prohibiting drilling between June 1 and August 30. (DEEP-20). During this time period shellfish
metabolism is greatly reduced, which lowers their susceptibility to water turbidity. (DEEP-3, DEEP-19).

12. There are no commercial or recreational shellfish beds within the project area. The nearest
commercial shellfish beds are located approximately 1.5 miles downstream from the project area, and
the nearest recreational shellfish bed, Calf Pasture Beach in Norwalk, is located approximately 1.7 miles
from the project area. The Norwalk Shellfish Commission made no specific finding relative to shellfish
impacts and recommended permit conditions related to the visitor’s dock at Veteran’s Park. (DEEP-3,
DEEP-8, DEEP-19).

13. DEEP’s Natural Diversity Database review identified endangered, threatened, or special concern
species that have been documented in the project area or in close proximity. (DEEP-4). The NDDB review



suggests implementation of best management practices in case any of those identified species are
encountered. (DEEP-4). The NDDB review placed no additional restriction on the proposed activity.

Navigation and Public Access

14. There will be no impact to navigation or water dependent uses. (Testimony lan Cole, 6/6/24).
The depth of the conduit installation will allow for future dredging to the depth of 12 feet required by
the U.S. Army Corps of Engineers in this area of the Norwalk River and will also accommodate the
additional 4 feet of over dredge with clearance of 21 feet from the maximum dredge depth, including
the over dredge. (DEEP-3; APP-7).

15. The city owns a recreational property on the Norwalk River known as Veteran’s Park. Use of a
small area of Veteran’s Park will be temporary and mostly for purposes of storing project equipment. To
reduce any impact to public access and to avoid conflict with park uses, Project construction will occur in
the late fall and early winter. (DEEP-3).

16. On the western side of Veteran’s Park is a public boat ramp and set of docks that accommodate
the launching of boats and that are used for visiting vessels and owned by the City of Norwalk. A portion
of the visitor docks extend south to north toward CT Route 136 and are supported by single piles. There
is sufficient clearance between the proposed conduit and the existing pilings that support the visitor
docks. Running from south to north, Piling A5 is embedded to a depth of 27 feet below the riverbed,
Piling A6 is embedded to a depth of 26.8 feet, Piling A7 is embedded to a depth of 25.7 feet and Piling A8
is embedded to a depth of 26.3 feet. The circuit 1146 conduit will be placed between pilings A5 and A6
and will be over 13 feet from the bottom elevations of those existing pilings. The circuit 1028 conduit
will be installed between pilings A7 and A8 and will be over 13 feet from the bottom elevations of those
existing pilings. Eversource has designated an area around the proposed conduit as “No Future
Construction” to protect the cables from any construction impacts. All four pilings can be installed to a
greater depth in their current location or adjusted to the east and west of their current location without
interfering with the conduits or the “No Future Construction” limit. (DEEP-3; APP-4). This “No Future
Construction” area is also known as the exclusion zone. This exclusion zone exists within 5 feet of the
proposed lines. (Test. I. Cole, 6/6/24).

17. No signage is proposed as part of the Application for the exclusion zone or otherwise noting the
location of the underground transmission lines, nor is any required under the regulatory standards
administered by DEEP LWRD. (Test. I. Cole, 6/6/24). Furthermore, the Draft License does not authorize
the installation of signage and the Applicant would be required to seek authorization from the
Department for the installation of signage at a later date if it is proposed to be located below the coastal
jurisdiction line. (Test. B. Beland, 6/6/24).

18. Due to the proposed placement of the cable, the City of Norwalk will be required to consult with
Eversource regarding any reconfiguration of the existing visitor’s dock if it involves installing piles in the
vicinity of the conduit. This does not prevent the City of Norwalk from reconfiguring its dock. Eversource
has provided the City with $50,000 in case this review requires any additional engineering for a
reconfigured dock. In addition, Eversource has confirmed that it will provide its own engineering and
survey resources to coordinate on solutions with the City. In addition, any reconfiguration of the visitor
dock would require permission in some form from DEEP. DEEP would review any application from the
City of Norwalk on a case by case basis. (Test. B. Beland, 6/6/24). DEEP would consider the presence of



underground public utilities as a factor to support additional piles or other structural solutions should
they be required to accommodate a reconfiguration. (DEEP-14; APP-4, APP-9; Test. B. Beland, 6/6/24).

Water Quality

19. Erosion controls will be installed prior to the start of construction and will be maintained
throughout construction. These include turbidity curtains, stone filter berms, compost filter socks with
flocculant, catch basin (inlet) protection, and anti-tracking pads. (DEEP-3, APP-7).

20. No discharge of drilling fluid or solids to the Norwalk River is permitted, as such, the Department
has included special conditions in the Draft License to prevent the release and to address a release
should one be detected. (DEEP-20). HDD fluids will be recycled and continuously used for the drilling
process, provided that impacted soils are not encountered. Once impacted soils are encountered, both
cuttings and drill fluids will be siphoned off and treated as waste. These products will be collected in
containers for solids, and tankage for the fluid portion. To address any concerns during the drilling
process, Eversource will employ an environmental monitor to coordinate with the Project manager and
contractor on any releases of drilling fluid. (DEEP-3, APP-7).

21. The project will be conducted in accordance with Monitoring and Operations Plan, Horizontal
Directional Drilling, Norwalk Bridge Transmission Relocation Project; Flood Contingency Plan; and an
Inadvertent Release Contingency Plan for Horizontal Directional Drilling along with the Site- and
Contractor-Specific Inadvertent Release Contingency Plan. (DEEP-3). These plans will be provided in final
form to DEEP 30-days prior to commencement of construction as Special Condition No. 3 of the Draft
License. (DEEP-20).

22. In the event a release of drilling fluid is detected, the Applicant will monitor for dissolved oxygen,
pH and turbidity levels in the vicinity of the release and 50-feet upstream and downstream of the release
as required by Special Condition No. 4 of the Draft License. (DEEP-20). Any required remediation for
such a release will be completed in coordination with DEEP Fisheries. (DEEP-20).

23. As Special Condition No. 5 of the Draft License, Eversource will post a surety bond in the amount
of $774,000 to cover any remedial costs related to a release of drilling fluid to the Norwalk River. (DEEP-
13, DEEP-20; APP-7).

I1l. Conclusions of Law

The proposed regulated activities, as conditioned by the Draft License, are regulated by the structures,
dredging and fill statutes, the Tidal Wetlands Act and its regulations, and the applicable policies of the
Coastal Management Act. This statutory framework requires a balancing of interests and requires
applicants to minimize impacts to coastal resources and, if appropriate, mitigate those impacts that
cannot be avoided or minimized. The Application and evidence presented during the hearing supports
the assertion that the proposed activity will be conducted in a manner that avoids impacts to coastal
resources within the project area and addresses any potential impacts from the construction process
with financial surety and proper contingency planning.

When considering technically complex issues, administrative agencies typically rely on experts. See River
Bend Associates, Inc. v. Conservation & Inland Wetlands Commission, 269 Conn. 57, 78 (2004)
(determination of impacts to an inland wetland is a technically complex matter for which inland
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wetlands commissions typically rely on evidence provided by experts). “When the application of agency
regulations requires a technical, case-by-case review, that is precisely the type of situation that calls for
agency expertise.” MacDermid v. Dep’t of Environmental Protection, 257 Conn. 128, 139 (2001). The
issues raised in this proceeding are also the type of issues on which the Department may rely on its own
expertise. See Connecticut Building and Wrecking Co. v. Carothers, 218 Conn. 580, 593 (1991) (“An
agency composed of [experts] is entitled . . . to rely on its own expertise within the area of its
professional competence.” Each expert supported the conclusion reached in the Notice of Tentative
Determination, that the proposed activity if conducted in accordance with the Draft License, will comply
with the relevant statutory criteria. These expert opinions were credible and provide a substantial basis
in fact upon which the Hearing Officer may base a decision to recommend issuance of the Draft License.
No expert evidence was offered to refute their opinions. See Feinson v. Conservation Comm’n, 180 Conn.
421, 429 (lay commission must accept expert testimony). The analysis that follows is intended to amplify
the general conclusions reached by these experts and provide context for the recommendation that the
Draft License should be issued as a Final License.

Environmental Impact of the Proposed Activity

The proposed activity, as conditioned by the Draft License, presents a safe and reliable route for the
Applicant’s 115kV lines to cross the Norwalk River and to rejoin the Railroad right of way with minimal
impacts to the City of Norwalk, the public, and coastal resources. The record supports a finding that the
project will have no direct environmental impacts on coastal resources, functions, and values and any
potential impacts from issues that arise during the drilling process are sufficiently mitigated by project
plans and the construction bond running in favor of the Commissioner. As a result, the proposed Project
is consistent with the following statutory policies and requirements regarding coastal resources and
coastal management:

a. Section 22-92(a)(1) of the General Statutes which requires the development, preservation, or
use of the land and water resources of coastal areas proceeds in a manner consistent with the
rights of private property owners and the capability of the land and water resources to support
development, preservation, or use without significantly disrupting either the natural
environmental or sound economic growth;

b. Section 22-a92(a)(2) of the General Statutes which requires the preservation and enhancement
of coastal resources;

c. Section 22a-92(b) of the General Statutes which requires that structures in tidal wetlands and
coastal waters be designed constructed and maintained to minimize adverse impacts to coastal
resources, circulation and sedimentation patters, water quality and flooding and erosion to
minimize the use of fill and reduce conflicts with the riparian rights of adjacent landowners;

d. Section 22a-92(b)(1(G) of the General Statutes which encourages increased boating and use of
coastal waters;

e. Section 22-92(b)(1)(H) of the General Statutes which requires that proposed activities minimize
any disruption of degradation to natural coastal resources;

f. Section 22a-92(b)(1)(l) of the General Statutes which requires that proposed activities be
designed in a manner that does not interferes with the needs of the commercial fishing industry;

g. Section 22a-92(b)(2)(A)-(l) of the General Statutes which requires that proposed activities not
result in significant adverse impacts to specifically defined coastal resources, including beaches,
tidal wetlands, intertidal flats, and coastal hazard areas;
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h. Section 22a-92(c)(1)(B) of the General Statutes which discourages the filling of tidal wetlands
and nearshore, offshore, and intertidal waters;

i. Section 22a-92(c)(2)(A) of the General Statutes which sets forth the policies concerning coastal
land and other resources within the coastal boundary, including the maintenance of healthy
marine populations and the maintenance of essential patterns of circulation, drainage and basin
configuration;

j.  Section 22a-30(c) of the General Statutes which discusses criteria for issuing tidal wetlands
permits requires that due regard be given to impacts on coastal and tidal resources, navigation,
recreation, finfish, shellfish, wildlife, flooding, and water dependent use opportunities; and

k. Section 22a-359 of the General Statutes which governs placement of structures and fill
waterward of the coastal jurisdiction line requires within permit determinations, the
consideration of aquatic life, fish and wildlife, the prevention or alleviation of shore erosion and
coastal flooding, the use and development of adjoining uplands, the improvement of coastal and
inland navigation for all vessels, including small craft for recreational purposes, the use and
development of adjacent lands and properties and the interests of the state, including pollution
control, water quality, recreational use of public water, and management of coastal resources
with proper regard for the rights and interests of all persons concerned

In light of the overlapping statutory requirements, the proper analysis of the Project’s compliance with
the applicable statutes and regulations focuses on the major topics highlighted within the exhibits and
testimony in the record. The Applicant has met its burden to demonstrate that the proposed activity is
consistent with applicable standards, goals and policies of sections 22a-359, 22a-30c, and 22a-92 of the
General Statutes. In general, impacts to the coastal resources in the Project area have been avoided
through use of horizontal direct drilling at a depth far below where there could be impacts to resource of
concern. The activity in upland areas will be sufficiently controlled to avoid impacts to the Norwalk
River. The examination of alternatives was not a required element of this application under the
structures, dredging and fill statutes because the construction activity is situated well below the ground
surface and as discussed previously, an alternatives analysis pursuant to the Tidal Wetlands regulations
concluded that there is no feasible alternative as the proposed activity will not disturb the tidal wetlands
located within the project area. However, numerous alternatives were examined prior to submission of
the application in light of interests expressed by the City of Norwalk as an adjacent property owner to
avoid overhead infrastructure near the river and to minimize activity in and disruption of Veteran’s Park
and its users as part of an underground alternative. As a result, these efforts also avoided direct impact
to the existing public boating infrastructure owned by the City so the public access to the water would
not be disrupted.

Due to the nature of the upland area to be impacted by the Project, its distance from the river and the
proposed erosion control plans, the Project is unlikely to cause or produce unreasonable erosion or
sedimentation. A soil erosion control plan has been developed to minimize soil erosion and
sedimentation throughout the duration of the Project, which will implement best management practices
that avoid sediment deposition even if flooding of the project area were to occur. The potential impacts
from this activity, namely release of drilling fluid from the drilling process have been adequately covered
by affirmative project plans and conditions within the Draft License.

The Project will not adversely alter coastal flooding; will not alter the flood inundation characteristics
within the Project area or beyond the Property under the 100-year coastal storm condition; and will not
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result in the significant increase in the velocity or volume of flood water flow in the Norwalk River
estuary and will not reduce the capacity of the Norwalk River to transmit flood waters generated by any
storm event. In the event of flooding, the project’s Flood Contingency Plan will ensure any work areas
flooded during construction will not impact the Norwalk River.

There will be no navigational impacts. While the Project is being constructed, no equipment will be
located within the Norwalk River. The integrity of the navigational channel will be preserved and future
maintenance dredging will not be impacted.

IV. Public Comment

The comments received in this matter center on the potential impact of the project on Veteran’s Park,
namely the recently reconstructed visitor’s dock. Eversource will be responsible should any of the work
authorized by the Draft License cause any damage to the existing dock structure. In addition, Eversource
has affirmed its commitment to work directly with the City should any changes to this infrastructure
require placement of new piles in the vicinity of the new conduits. Eversource provided direct payment
to the City in case there are costs to the City for additional engineering or permitting that result from the
location of the new conduits. This payment is further supplemented by Eversource’s commitment to
provide its own engineering and survey resources to the City to support any needed changes to the
visitor’s dock for as long as the Eversource Lines remain active beneath the Norwalk River in this
location. These additional resources will be provided at no cost to the City. In recognition of
Eversource’s commitments, the City has offered its support for the project and expressed its willingness
to work with Eversource should there be any need for work in the vicinity of the newly installed lines.
The hypothetical concerns raised as part of the public comment were dismissive of these efforts by the
City and Eversource to commit to the level of coordination necessary to accommodate the coexistence of
infrastructure that serves the public interest. Further permit conditions are not required to address
these concerns. The City of Norwalk, as the entity responsible for the visitor docks at Veteran’s Park, and
Eversource have adequately addressed them through mutual cooperation and plans for future
coordination, if necessary.

The depth at which the conduits will be placed give sufficient clearance from the existing pilings and
allow for shifting of the pilings’ location should future expansion or reconfiguration of the docks be
considered. Notably, additional piles can be placed in an east to west orientation in line with the existing
pilings because there is sufficient space on either side of the planned conduit. The existing pilings and
additional piles can also be installed to any depth without conflicting with the proposed conduit and the
No Future Construction Limit.

The Project is found to be consistent with the Norwalk Harbor Management plan and has specifically
avoided conflicts with continued public use of the Veteran’s Park docking facility and the access to
navigable water that it provides.

V. CONCLUSION

The Department’s tentative determination to approve the application to conduct the proposed activity,
as conditioned by the Draft License (DEEP-20), is supported by the substantial evidence in the record.
The Applicant has met its burden of proving, by a preponderance of the evidence, that the proposed
activities should be permitted through the credible testimony of expert witnesses and the submission of



documentary evidence as described above. The substantial evidence in the record indicates that the
proposed activity is consistent with the applicable statutes and regulations if the Project is constructed
pursuant to the conditions in the Draft License.

VI. RECOMMENDATION

For the reasons stated above, the Draft License attached hereto as Exhibit A, should be issued as a Final
License.

Jointly submitted by:

The Connecticut Light and Power Company,
d/b/a Eversource Energy

%2 YA

Kenneth M. Collette
Its Counsel

Land and Water Resource Division

Bureau of Water Protection and Land Reuse
)

A /
L™ 2" / \\‘.,

Brendan Schain
Its Counsel
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== Environmental Protection

portal.ct.gov/DEEP

Connecticut Department of Energy and Environmental Protection License*

Structures, Dredging & Fill and Tidal Wetlands Permit

Licensee(s):

The Connecticut Light and Power Company
d/b/a Eversource Energy

Licensee Address(s):

107 Selden Street
Berlin, CT 06037

License Number(s):

202304621-SDFTW

Municipality:

Norwalk

Project Description:

Relocation of twin 115kV transmission lines from monopoles and
catenaries on the Norwalk Walk Bridge into two parallel conduits
beneath the Norwalk River

Project Address/Location:

90 Water St. under Norwalk River to CT-136 & Goldstein Place
Intersection

Waters:

Norwalk River

Authorizing CT Statute(s)
and/or Federal Law:

CGS Section 22a-359 to 363g; CGS Section 22a-28 to 35; CGS
Section 22a-90 to 112

Applicable Regulations of
CT State Agencies:

22a-30-1to 17

Agency Contact:

Land & Water Resources Division,
Bureau of Water Protection & Land Reuse, 860-424-3019

License Expiration:

Five (5) years from the date of issuance of this license.

Project Site Plan Set:

Line 1028 & 1146 Darien-Fitch and Sono-Sherwood 115-kV
Underground Transmission Line for Eversource Energy. Sheets 1-

8 prepared by Power Engineers for Eversource. Sheets 1,2,& 4-8
last revised 12/02/2021, sheet 3 last revised 03/11/2019,

*Connecticut’s Uniform Administrative Procedure Act defines License to include, “the whole or part of any agency permit,
certificate, approval, registration, charter or similar form of permission required by law . . .”

79 Elm Street
Hartford, CT 06106-5127
860.424.3000

An Affirmative Action/Equal Opportunity Employer

Oy 000



License Number(s): 202304621-SDFTW Page 2 of 3

License Enclosures: LWRD General Conditions, Site Plan Set, Land Record Filings,
LWRD Work Commencement Form, LWRD Compliance
Certification Form.

Authorized Activities:

The Licensee is hereby authorized to conduct the following work as described in application #
202304621 and as depicted on any site plan sheets / sets cited herein:

Relocate overhead utilities into underground bore holes by:

a. installing sedimentation and erosion controls;
b. constructing bore pits in the uplands on either side of the Norwalk River;

c. creating two 44” bore holes approximately 20’ apart;

o

pulling HDPE conduit and transmission lines through the bore holes and
reconnecting to the circuits on the upland on either side of the Norwalk River; and,

e. restoring work areas and removing sedimentation and erosion controls.

Failure to comply with the terms and conditions of this license shall subject the Licensee and /
or the Licensee’s contractor(s) to enforcement actions and penalties as provided by law.

This license is subject to the following Terms and Conditions:

1.

License Enclosure(s) and Conditions. The Licensee shall comply with all applicable
terms and conditions as may be stipulated within the License Enclosure(s) listed above.

Time-of-Year Restrictions. Horizontal directional drilling authorized herein is prohibited
between June 1% and August 30", inclusive, of any year in order to protect shellfish
resources from potential drilling fluids releases in the area unless otherwise authorized in
writing by the Commissioner

Final Plan Approvals. The Licensee shall provide, at a minimum of 30-days prior to work
commencement and for the Commissioner’s review and written approval, an updated
Monitoring and Operations Plan, Horizontal Directional Drilling, Norwalk Bridge
Transmission Relocation Project; Flood Contingency Plan; and an Inadvertent Release
Contingency Plan for Horizontal Directional Drilling along with the Site- and Contractor-
Specific Inadvertent Release Contingency Plan. Copies of the approved plans shall be
kept at the drilling entry and exit pit locations at all times to ensure compliance.

Drilling Fluid Release. In the event of a detectable release of drilling fluid into the
Norwalk River, the Licensee shall conduct monitoring for dissolved oxygen, pH, and
turbidity levels in the immediate vicinity of the release as well as within a 50 off-set both
upriver and downriver of the release point. Such data shall be provided to DEEP Fisheries
for review. Based on monitoring results, any habitat remediation shall be conducted in
coordination with DEEP Fisheries biologist recommendations.



License Number(s): 202304621-SDFTW Page 3 of 3

5. Performance Bond for Drilling Activities. Prior to the commencement of the work
authorized herein, the Licensee shall post a performance bond or other financial surety in
an amount of $774,000 in favor of the Commissioner in order to secure the performance of
all directional drilling work authorized herein in accordance with the terms and conditions
of this license. Prior to posting such surety, the Licensee shall submit to the Commissioner
for review and written approval the amount, form, and terms of surety. Such surety shall
only be released upon completion of the work authorized herein and upon written approval
of the Commissioner.

Issued under the authority of the Commissioner of Energy and Environmental Protection on:

Date Emma Cimino
Deputy Commissioner
Environmental Quality Branch



Connecticut Department of

ENERGY &
% ENVIRONMENTAL Bureau of Water Protection and Land Reuse
‘ PROTECTION Land & Water Resources Division
79 Elm Street o Hartford, CT 06106-5127 portal.ct.gov/DEEP Affirmative Action/Equal Opportunity Employer

LWRD General Conditions

1. Land Record Filing (for Structures Dredging & Fill, Tidal Wetlands, Certificate of
Permission, and Long Island Sound General Permit Licenses only). The Licensee shall file
the Land Record Filing on the land records of the municipality in which the subject property
is located not later than thirty (30) days after license issuance pursuant to Connecticut General
Statutes (CGS) Section 22a-363g. A copy of the Notice with a stamp or other such proof of
filing with the municipality shall be submitted to DEEP.LWRDRegulatory@ct.gov no later
than sixty (60) days after license issuance. If a Land Record Filing form is not enclosed and
the work site is not associated with an upland property, no filing is required.

2. Contractor Notification. The Licensee shall give a copy of the license and its attachments to
the contractor(s) who will be carrying out the authorized activities prior to the start of
construction and shall receive a written receipt for such copy, signed and dated by such
contractor(s). The Licensee’s contractor(s) shall conduct all operations at the site in full
compliance with the license and, to the extent provided by law, may be held liable for any
violation of the terms and conditions of the license. At the work site, the contractor(s) shall,
whenever work is being performed, have on site and make available for inspection a copy of
the license and the authorized plans.

3. Work Commencement!. Not later than two (2) weeks prior to the commencement of any
work authorized herein, the Licensee shall submit to DEEP.LWRDRegulatory(@ct.gov, on the
Work Commencement Form attached hereto, the name(s) and address(es) of all contractor(s)
employed to conduct such work and the expected date for commencement and completion of
such work, if any.

e For water diversion activities authorized pursuant to 22a-377(c)-1 of the Regulations
of Connecticut State Agencies, the Licensee shall also notify the Commissioner in
writing two weeks prior to initiating the authorized diversion.

e For emergency activities authorized pursuant Connecticut General Statutes Section
22a-6k, the Licensee shall notify the Commissioner, in writing, of activity
commencement at least one (1) day prior to construction and of activity completion no
later than five (5) days after conclusion.

4. For Coastal Licenses Only - License Notice. The Licensee shall post the first page of the
License in a conspicuous place at the work area while the work authorized therein is
undertaken.

5. Unauthorized Activities. Except as specifically authorized, no equipment or material,
including but not limited to, fill, construction materials, excavated material or debris, shall be

! The Work Commencement condition and the need for a Work Commencement Form is not applicable to Flood
Management Certification approvals.

Revised: October, 2017



General Conditions for LWRD Licenses Page 2 of 6

deposited, placed or stored in any wetland or watercourse on or off-site. The Licensee may not
conduct work within wetlands or watercourses other than as specifically authorized, unless
otherwise authorized in writing by the Commissioner. Tidal wetlands means “wetland” as
defined by section 22a-29 and “freshwater wetlands and watercourses” means “wetlands™ and
“watercourses” as defined by section 22a-38.

6. Management of Materials. Any materials removed from the site shall be managed in
accordance with all federal, state, and local requirements, including Chapter 446K Water
Pollution Control, Chapter 445 Hazardous Waste, and Chapter 446d Solid Waste of the
Connecticut General Statutes.

7. Unconfined Instream Work. Unless otherwise noted in a condition of the license, the
following conditions apply to projects in non-coastal waters:

e Unconfined instream work is limited to the period June 1 through September 30.

e Confinement of a work area by cofferdam techniques using sand bag placement, sheet
pile installation (vibratory method only), portadam, or similar confinement devices is
allowed any time of the year. The removal of such confinement devices is allowed any
time of the year.

e Once a work area has been confined, in-water work within the confined area is allowed
any time of the year.

e The confinement technique used shall completely isolate and protect the confined area
from all flowing water. The use of silt boom/curtain or similar technique as a means
for confinement is prohibited.

8. For State Actions Only - Material or Equipment Storage in the Floodplain. Unless
approved by a Flood Management Exemption, the storage of any materials at the site which
are buoyant, hazardous, flammable, explosive, soluble, expansive, radioactive, or which could
in the event of a flood be injurious to human, animal or plant life, below the elevation of the
five-hundred (500) year flood is prohibited. Any other material or equipment stored at the site
below said elevation by the Licensee or the Licensee's contractor must be firmly anchored,
restrained or enclosed to prevent flotation. The quantity of fuel stored below such elevation
for equipment used at the site shall not exceed the quantity of fuel that is expected to be used
by such equipment in one day. In accordance with the licensee’s Flood Contingency Plan, the
Licensee shall remove equipment and materials from the floodplain during periods when flood
warnings have been issued or are anticipated by a responsible federal, state or local agency. It
shall be the Licensee’s responsibility to obtain such warnings when flooding is anticipated.

9. Temporary Hydraulic Facilities for Water Handling. If not reviewed and approved as a
part of the license application, temporary hydraulic facilities shall be designed by a qualified
professional and in accordance with the Connecticut Guidelines for Soil Erosion and Sediment
Control, the 2004 Connecticut Stormwater Quality Manual, or the Department of
Transportation’s ConnDOT Drainage Manual, as applicable. Temporary hydraulic facilities
may include channels, culverts or bridges which are required for haul roads, channel
relocations, culvert installations, bridge construction, temporary roads, or detours.
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10. Excavated Materials. Unless otherwise authorized, all excavated material shall be staged and
managed in a manner which prevents additional impacts to wetlands and watercourses.

11. Best Management Practices. The Licensee shall not cause or allow pollution of any wetlands
or watercourses, including pollution resulting from sedimentation and erosion. In constructing
or maintaining any authorized structure or facility or conducting any authorized activity, or in
removing any such structure or facility, the Licensee shall employ best management practices
to control storm water discharges, to prevent erosion and sedimentation, and to otherwise
prevent pollution of wetlands and other waters of the State. For purposes of the license,
“pollution” means “pollution” as that term is defined by CGS section 22a-423. Best
Management Practices include, but are not limited, to practices identified in the Connecticut
Guidelines for Soil Evosion and Sediment Control as revised, 2004 Connecticut Stormwater
Quality Manual, Department of Transportation’s ConnDOT Drainage Manual as revised, and
the Department of Transportation Standard Specifications as revised.

12. In-Water Work Vessel Staging and Storage. (for Structures Dredging & Fill, Tidal
Wetlands, Certificate of Permission, and Long Island Sound General Permit Licenses
only). For any barge, vessel, skiff or floating work platform (“work vessels”) utilized in the
execution of the work authorized herein, the Licensee shall ensure that such work vessels:

e do not rest on, or come in contact with, the substrate at any time, unless specifically
authorized in the license.

e are not stored over intertidal flats, submerged aquatic vegetation or tidal wetland
vegetation or in a location that interferes with navigation. In the event any work vessel
is grounded, no dragging or prop dredging shall occur to free it.

13. Work Site Restoration. Upon completion of any authorized work, the Licensee shall restore
all areas impacted by construction, or used as a staging area or accessway in connection with
such work, to their condition prior to the commencement of such work.

14. Inspection. The Licensee shall allow any representative of the Commissioner to inspect the
project location at reasonable times to ensure that work is being or has been conducted in
accordance with the terms and conditions of this license.

15. Change of Use. (Applies only if a use is specified within the License “Project Description”)

a. The work specified in the license is authorized solely for the purpose set forth in the
license. No change in purpose or use of the authorized work or facilities as set forth in
the license may occur without the prior written approval of the Commissioner. The
Licensee shall, prior to undertaking or allowing any change in use or purpose from that
which is authorized by this license, request permission from the Commissioner for such
change. Said request shall be in writing and shall describe the proposed change and
the reason for the change.

b. A change in the form of ownership of any structure authorized herein from a
rental/lease commercial marina to a wholly-owned common interest community or
dockominium may constitute a change in purpose as specified in paragraph (a) above.

16. De Minimis Alteration. The Licensee shall not deviate from the authorized activity without
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prior written approval from the Commissioner. The Licensee may request a de minimis change
to any authorized structure, facility, or activity. A de minimis alteration means a change in the
authorized design, construction or operation that individually and cumulatively has minimal
additional environmental impact and does not substantively alter the project as authorized.

e For diversion activities authorized pursuant to 22a-377(c)-2 of the Regulations of
Connecticut State Agencies, a de minimis alteration means an alteration which does
not significantly increase the quantity of water diverted or significantly change the
capacity to divert water.

17. Extension Request. The Licensee may request an extension of the license expiration date.
Such request shall be in writing and shall be submitted to DEEP.LWRDRegulatory@ct.gov at
least thirty (30) days prior to the license expiration. Such request shall describe the work done
to date, what work still needs to be completed, and the reason for such extension. The
Commissioner may extend the expiration date of this license for a period of up to one year, in
order for the Licensee to complete the authorized activities. It shall be at the Commissioner’s
sole discretion to grant or deny such request. No more than three (3) one-year extensions will
be granted under this license.

18. Compliance Certification. Not later than 90 days after completion of the authorized work,
the Licensee shall prepare and submit to DEEP.LWRDRegulatory(@ct.gov, the attached
Compliance Certification Form. Such Compliance Certification shall be completed, signed,
and sealed by the Licensee and a Connecticut Licensed Design Professional. If non-
compliance is indicated on the form, or the Commissioner has reason to believe the activities
and/or structures were conducted in non-compliance with the license, the Commissioner may
require the Licensee to submit as-built plans as a condition of this license.

19. Maintenance. The Licensee shall maintain all authorized structures or work in optimal
condition or shall remove such structures or facility and restore the affected waters to their pre-
work condition. Any such maintenance or removal activity shall be conducted in accordance
with applicable law and any additional approvals required by law.

20. No Work After License Expiration. Work conducted after the license expiration date is a
violation of the license and may subject the licensee to enforcement action, including penalties,
as provided by law.

21. License Transfer. The license is not transferable without prior written authorization of the
Commissioner. A request to transfer a license shall be submitted in writing and shall describe
the proposed transfer and the reason for such transfer. The Licensee’s obligations under the
license shall not be affected by the passage of title to the license site to any other person or
municipality until such time as a transfer is approved by the Commissioner.

22. Document Submission. Any document required to be submitted to the Commissioner under
the license or any contact required to be made with the Commissioner shall, unless otherwise
specified in writing by the Commissioner, be directed to:

DEEP.LWRDRegulatory@ct.gov or
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Regulatory Section

Land & Water Resources Division

Department of Energy and Environmental Protection
79 Elm Street

Hartford, Connecticut 06106-5127

860-424-3019

23. Date of Document Submission. The date of submission to the Commissioner of any
document required by the license shall be the date such document is received by the
Commissioner. The date of any notice by the Commissioner under the license, including but
not limited to notice of approval or disapproval of any document or other action, shall be the
date such notice is personally delivered or the date three (3) days after it is mailed by the
Commissioner, whichever is earlier. Except as otherwise specified in the license, the word
“day” as used in the license means calendar day. Any document or action which is required
by the license to be submitted or performed by a date which falls on a Saturday, Sunday or a
Connecticut or federal holiday shall be submitted or performed on or before the next day which
is not a Saturday, Sunday, or a Connecticut or federal holiday.

24, Certification of Documents. Any document, including but not limited to any notice, which
is required to be submitted to the Commissioner under the license shall be signed by the
Licensee and by the individual or individuals responsible for actually preparing such
document, each of whom shall certify in writing as follows: “I have personally examined and
am familiar with the information submitted in this document and all attachments and certify
that based on reasonable investigation, including my inquiry of those individuals responsible
for obtaining the information, the submitted information is true, accurate and complete to the
best of my knowledge and belief, and I understand that any false statement made in this
document or its attachments may be punishable as a criminal offense.”

25. Accuracy of Documentation. In evaluating the application for the license, the Commissioner
has relied on information and data provided by the Licensee and on the Licensee’s
representations concerning site conditions, design specifications and the proposed work,
including but not limited to representations concerning the commercial, public or private nature
of the work or structures, the water-dependency of said work or structures, its availability for
access by the general public, and the ownership of regulated structures or filled areas. If such
information proves to be false, deceptive, incomplete or inaccurate, the license may be
modified, suspended or revoked, and any unauthorized activities may be subject to
enforcement action.

26. Limits of Liability. In granting the license, the Commissioner has relied on all representations
of the Licensee, including information and data provided in support of the Licensee’s
application. Neither the Licensee’s representations nor the issuance of the license shall
constitute an assurance by the Commissioner as to the structural integrity, the engineering
feasibility or the efficacy of such design.

27. Reporting of Violations. In the event that the Licensee becomes aware that they did not or
may not comply, or did not or may not comply on time, with any provision of this license or
of any document incorporated into the license, the Licensee shall immediately notify the
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agency contact specified within the license and shall take all reasonable steps to ensure that
any noncompliance or delay is avoided or, if unavoidable, is minimized to the greatest extent
possible. In so notifying the agency contact, the Licensee shall provide, for the agency’s review
and written approval, a report including the following information:

a. the provision(s) of the license that has been violated;
b. the date and time the violation(s) was first observed and by whom;

c. the cause of the violation(s), if known;

o

if the violation(s) has ceased, the duration of the violation(s) and the exact date(s) and
times(s) it was corrected;

e. if'the violation(s) has not ceased, the anticipated date when it will be corrected;

f. steps taken and steps planned to prevent a reoccurrence of the violation(s) and the
date(s) such steps were implemented or will be implemented; and

g. the signatures of the Licensee and of the individual(s) responsible for actually preparing
such report.

If the violation occurs outside of normal business hours, the Licensee shall contact the
Department of Energy and Environmental Protection Emergency Dispatch at 860-424-3333.
The Licensee shall comply with any dates which may be approved in writing by the
Commissioner.

28. Revocation/Suspension/Modification. The license may be revoked, suspended, or modified
in accordance with applicable law.

29. Other Required Approvals. License issuance does not relieve the Licensee of their
obligations to obtain any other approvals required by applicable federal, state and local law.

30. Rights. The license is subject to and does not derogate any present or future property rights
or powers of the State of Connecticut, and conveys no property rights in real estate or material
nor any exclusive privileges, and is further subject to any and all public and private rights and
to any federal, state or local laws or regulations pertinent to the property or activity affected
hereby.

31. Condition Conflicts. In the case where a project specific special condition listed on the license
differs from, or conflicts with, one of the general conditions listed herein, the project specific
special condition language shall prevail. It is the licensee’s responsibility to contact the agency
contact person listed on the license for clarification if needed prior to conducting any further
regulated activities.



Connecticut Department of

ENERGY &

S FNVIRONMENTAL Bureau of Water Protection & Land Reuse
PROTECTION Land & Water Resources Division
79 Elm Street ¢ Hartford, CT 06106-5127 portal.ct.gov/DEEP Affirmative Action/Equal Opportunity Employer
Land Record Filing*
To: DO NOT FILE

Signature and

NOTE: Due to the electronic delivery of this
license and the legal requirement to have a live
signature on this document, the “Land Record
Filing” as detailed in General Condition #1 will
be sent to the Licensee via U.S. Mail for the
Licensee to file with the city/town clerk.

Date:
Lieense #——

If you have any questions pertaining to this matter, please contact the Land & Water Resources
Division at 860-424-3019.

*The Licensee shall file the Land Record Filing on the land records of the municipality in which the subject property
is located not later than thirty (30) days after license issuance pursuant to Connecticut General Statutes (CGS) Section
22a-363g. A copy of the Notice with a stamp or other such proof of filing with the municipality shall be submitted to
the Commissioner no later than sixty (60) days after license issuance.
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Connecticut Department of

ENERGY &
% ENVIRONMENTAL Bureau of Water Protection & Land Reuse
‘ PROTECTION Land & Water Resources Division
79 Elm Street ¢ Hartford, CT 06106-5127 portal.ct.gov/DEEP Affirmative Action/Equal Opportunity Employer

LWRD Work Commencement Form

To: DEEP.LWRDRegulatory@ct.gov or
Regulatory Section
Department of Energy and Environmental Protection
Land & Water Resources Division
79 Elm Street
Hartford, CT 06106-5127

Licensee Name: The Connecticut Light and Power Company d/b/a Eversource Energy
Municipality in which the project is occurring:  Norwalk
DEEP License No(s): 202304621-SDFTW

CONTRACTOR(s):

# 1 Name:
Address:
Telephone:
E-mail:

# 2 Name:
Address:
Telephone:
E-mail:

# 3 Name:
Address:
Telephone:
E-mail:

Date Contractor(s) received a copy
of the license and approved plans:

EXPECTED DATE OF COMMENCEMENT OF WORK:

EXPECTED DATE OF COMPLETION OF WORK:

LICENSEE:

(Signature) (Date)



Connecticut Department of

ENERGY &
= ENVIRONMENTAL
PROTECTION

79 Elm Street e Hartford, CT 06106-5127 portal.ct.gov/DEEP Affirmative Action/Equal Opportunity Employer

Compliance Certification Form

The following certification must be signed by the licensee working in consultation with a Connecticut-licensed design
professional and must be submitted to the address indicated at the end of this form within ninety (90) days of completion
of the authorized work.

1. Licensee Name: The Connecticut Light and Power Company d/b/a Eversource Energy
DEEP License Number(s): 202304621-SDFTW

Municipality in which project is occurring: Norwalk

2. Check one:

(a) |:| “I certify that the final site conditions and / or structures are in general conformance with the approved
site plans”. Identify and describe any deviations and attach to this form.

(b) |:| “The final site conditions and / or structures are not in general conformance with the approved site
plans. The enclosed “as-built” plans note the modifications”.

3. “lunderstand that any false statement in this certification is punishable as a criminal offence under section 53a-
157b of the General Statutes and under any other applicable law.”

Signature of Licensee Date

Name of Licensee (print or type)

Signature of CT-Licensed Design Professional Date

Name of CT-Licensed Design Professional (print or type)

Professional License Number (if applicable) Affix Stamp Here

e As-built plans shall include: elevations or tidal datums, as applicable, and structures, including any proposed
elevation views and cross sections included in the approved license plans. Such as-built plans shall be the original
ones and be signed and sealed by an engineer, surveyor or architect, as applicable, who is licensed in the State of
Connecticut.

e The Licensee will be notified by staff of the Land and Water Resources Division (LWRD) if further compliance review
is necessary. Lack of response by LWRD staff does not imply compliance.

Submit this completed form to :
DEEP.LWRDRegulatory@ct.gov or

Regulatory Section

Department of Energy and Environmental Protection
Land & Water Resources Division

79 Elm Street

Hartford, CT 06106-5127

Land & Water Resource Division
Compliance Certification Form Page 1 of 1 Rev. 08/02/2017



Connecticut
_am Department of Energy &
==~ Environmental Protection

STATE OF CONNECTICUT
DEPARTMENT OF ENERGY AND ENVIRONMENTAL
PROTECTION
OFFICE OF ADJUDICATIONS

IN THE MATTER OF : APPLICATION NO. 202304621-
SDFTW

CONNECTICUT LIGHT AND

POWER COMPANY, d/b/a

EVERSOURCE

ENERGY, NORWALK : APRIL 18, 2024

SERVICE LIST

DEEP - Land and Water Resources Division Bureau of Water Protection and Land Reuse

Attorney Brendan Schain
Attorney Sarah Solarz
Jeff Caiola

Susan Jacobson

Bianca Beland

Brendan.schain@ct.qgov
Sarah. Solarz@ct.gov
jeff.caiola@ct.gov
susan.jacobson@ct.qgov
bianca.beland@ct.qov

Applicant — Eversource Energy, Norwalk
Attorney Kenneth Collette

kenneth.collette@eversource.com

Contact for the Petitioner—
Christopher White

chwhite1986@agmail.com

79 Elm Street An Affirmative Action/Equal Opportunity Employer
Hartford, CT 06106-5127

860.424.3000 Oyoom
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