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RULING ON PARTIES’ JOINT REQUEST
AND REVISED PROPOSED FINAL DECISION

The Proposed Final Decision in this matter was released on October 12, 2018 (a copy of which is
attached hereto). That decision adopts, with commentary, an agreed draft decision prepared by the parties
to this matter, F&G, LLC (“Applicant”) and Department staff. No party filed exceptions to the Proposed
Final Decision. However, on November 21, 2018, the parties jointly filed a “joint request” (“Request”)
that certain sentences contained in the agreed draft decision that the parties believe are not necessary to
support the conclusions reached in the agreed draft decision and the Proposed Final Decision, be
“removed” from the Proposed Final Decision.

I

Hearing Officer’s Authority to Modify an
Already Issued Proposed Final Decision

Before turning to the substance of the parties’ Request, | must first determine if there exists a basis
in the law to allow the Proposed Final Decision to be modified at this time. The parties cite, as the basis
for the request, Regs., Conn. State Agencies § 22a-3a-6(y)(2), which states, “[a]t any time after issuance
of a proposed final decision but before oral argument held pursuant to subdivision (3) of this subsection,
the hearing officer may correct such decision for clerical errors and for errors of fact or law.” In addition
to the authority cited by the parties - which has, in my experience, has been been used when a hearing
officer, sua sponte, corrects a typographical or other clear error in a decision - | have the broad authority
to consider motions filed pursuant to § 22a-3a-6(h), as well as all the powers and duties vested in a hearing
officer by 8 22a-3a-6(d), particularly the power to “[d]ispose of motions and requests and make all
necessary or appropriate rulings . . .” and to “[d]o any other acts and take any other measures to administer
this section, expedite proceedings, and maintain order.” 88 22a-3a-6(d)(B) and 22a-3a-6(d)(l). I therefore



conclude that I have the authority to consider the request and, if appropriate, to modify the Proposed Final
Decision, pursuant to the authority provided to a hearing officer by the Department’s Rules of Practice.
1

Ruling and Supplemental Conclusions of Law

Having determined that | have the necessary authority to act upon the Request, | next turn to its
substance. The parties ask that | remove the following three sentences from the agreed draft decision and

Proposed Final Decision:

1. P.23, [Finding of Fact] #107, The Applicant’s special zoning permit allows
for a substantial increase in vehicular traffic to and from the proposed
facility if the City of Waterbury elects to deliver its municipal solid waste

and recyclables to the proposed facility. (APP-40).

2. P. 49: “The Waterbury Zoning Commission has issued a zoning permit to
the Applicant that allows the facility to accept, process, dispose, and transfer
C&D materials, MSW and recyclables (APP-42a, 42b, 69).

3. P. 53: “The local zoning authority, by issuing the special permit, made a
similar finding.”
(Request, P. 1). The statements identified in the request, although included in the agreed draft decision,
were not necessary to my analysis, and were not relied upon in making my recommendation that the
Commissioner approve the permit requested by the Applicant. The Department has clarified that, when
permitting a transfer station and volume reduction facility, there may be “concurrent or overlapping
jurisdiction exercised by the Department and other governmental entities, such as local governments, each

remain free to operate in their respective spheres.” Final Decision, In the matter of MSW Associates, LLC,



November 28, 2016, p. 81. That decision further indicates that “there are many situations where a
particular activity is subject to regulation by both the Department and local authorities. In these cases, the
regulatory authorities co-exist — applicants must obtain approval from both levels of government . . . In
reaching this conclusion, however, | note that nothing in this decision is intended to intrude on any
prerogative of [a local authority] or to prevent the [local authority] from implementing its authority as [it]
sees fit.” 1d. at 8.

When making a recommendation, the task of the hearing officer is to determine whether the
preponderance of the evidence in the record demonstrates that the proposed regulated activity complies
with relevant statutory and regulatory criteria. While it is true that both a local zoning authority and the
Department may consider similar issues — site location and suitability, traffic, and noise, to name a few —
each must evaluate those issues based on the evidence in the record before it, and the separate statutory
and regulatory schemes with which compliance must be achieved. To recommend that the Commissioner
issue a permit for the construction and operation of the proposed facility, it is not necessary that |
determine a local zoning permit has been issued. See, e.g., Id. at 9. When evaluating traffic impacts in the
vicinity of the proposed facility, it is not necessary to rely on a finding by another regulatory agency —
considering a different record — that the activity complied with a statutory and regulatory scheme other
than the one at issue here.

Instead, my recommendation is based only on the record developed during this proceeding. That
record contains evidence, identified in the agreed draft decision, regarding all of the statutory and
regulatory criteria relevant to my consideration. As I noted in the Proposed Final Decision, “had | drafted
the decision myself, | would not have included every statement therein . . ..” Proposed Final Decision at

2. The statements identified by the request fall within that class. The statements the parties wish to

! This matter is currently the subject of an administrative appeal in the Superior Court identified as City of Danbury v. Rob
Klee, Commissioner of Energy and Environmental Protection, HHB-CV-6036083-S.
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remove from the agreed draft decision and Proposed Final Decision were not necessary to the conclusions
of law set out in that document, and the removal of those statements would not alter my recommendation
that the Commissioner authorize the proposed regulated activity. For that reason, I grant the request of
the parties and remove the three statements identified above from the agreed draft decision and Proposed
Final Decision.
(1]
Conclusion and Recommendation

I hereby modify the agreed draft decision adopted by the Proposed Final Decision in this matter to
remove the statements identified above, and supplement it with the text of this ruling. For the reasons set
out above, and those reasons set out in the October 12, 2018 Proposed Final Decision as modified herein,
I conclude that, if the Applicant acts in accordance with the terms and conditions of the proposed draft
permit, the proposed facility will be constructed and operated in compliance with all applicable legal
requirements. | therefore respectfully recommend that the Commissioner issue the requested permit,

incorporating the terms and conditions of the proposed draft permit.

)
>
T

Brendan Schain, Hearing Officer




Connecticut Department of

ENERGY &
ENVIRONMENTAL
PROTECTION

OFFICE OF ADJUDICATIONS
IN THE MATTER OF : APP. No.:201608469
F&G, LLC : October 12, 2018

PROPOSED FINAL DECISION

On September 12, 2018, F&G, LLC (Applicant) and staff of the Department of Energy and
Environmental Protection jointly filed the attached Agreed Draft Decision for my review and
consideration (Appendix A). Regs., Conn. State Agencies § 22a-3a-6(1)(3)(A). The Application
proposes the expansion of an existing recycling facility at 260 Railroad Hill Street in Waterbury
to include transfer and volume reduction facilities including the receipt of up to 500 tons per day
of putrescible municipal solid waste (“MSW”), non-putrescible MSW, construction and
demolition debris, clean wood, scrap tires, scrap metal, propane tanks and appliances with
Chorflouro-carbons, in addition to 200 tons per day of recyclables.

I have reviewed this submission, the record, and the relevant law in this matter. |
recommend that the Commissioner find that the Application filed by the Applicant satisfies the
relevant statutory and regulatory criteria related to the construction and operation of a transfer
station. Department staff has prepared a draft permit authorizing certain regulated activities at
the Applicant’s site. (Attached as Exhibit A to the Agreed Draft Decision). The record and this
draft permit reflect staff’s consideration of all the relevant criteria set forth in the applicable
statutes and regulations governing the proposed activity. | therefore recommend that the

Commissioner issue the draft permit to the Applicant.

Environmental Protection - Office of Adjudications
79 Elm Street, Hartford, CT 06106-5127
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|
Public Comment

During the hearing process, many comments on the Application were received, both in
person, at the public comment hearing, and in writing. Many of these comments focused on the
sufficiency of the environmental justice process required to be undertaken by the Applicant;
commenters question both whether the environmental justice plans was sufficient and whether the
Applicant had complied with its requirements. Other comments raised concerns regarding noise,
odors, traffic, vectors, and the impact of the proposed regulated activities on the nearby river and
a proposed greenway. Evidence regarding each of these concerns was submitted to the evidentiary
record in this matter, and each of these concerns is addressed in sufficient detail in the Agreed
Draft Decision. While | am sympathetic to the concerns of those who made comments — and while
each of the concerns identified warranted careful consideration of the testimony and evidence
submitted to the evidentiary record — the only conclusion | may properly reach is that the proposed
regulated activities should be authorized because the Application satisfies the statutory and
regulatory criteria relevant to each of these concerns and at issue in a hearing on a solid waste
permit. While I understand that this recommendation will be disappointing to many who followed
this hearing process, it is also the result required by law.

I
Agreed Draft Decision

The parties have submitted an Agreed Draft Decision in this matter. When an Agreed Draft
Decision is presented for my consideration, I may accept, reject or modify that decision. In this
matter, | conclude that the Agreed Draft Decision identifies sufficient facts, supported by citations
to the evidentiary record, and correctly identifies the relevant statutory and regulatory criteria to
which those facts must be applied. While had | drafted the decision myself, | would not have

included every statement therein — particularly those statement concerning the consideration of the



proposed greenway in the permitting process and the applicability of the local zoning process to
the public outreach required by the environmental justice statutes — | do conclude that the Agreed
Draft Decision correctly applies the necessary facts to the relevant law. For that reason, | adopt
the Agreed Draft Decision and its conclusion, as supplemented herein, and recommend that
Commissioner authorize the proposed regulated activities.
(1]
Conclusion

For the reasons set out above, and for those reasons set out in the Agreed Draft Decision, |
conclude that, if the Applicant acts in accordance with the terms and conditions of the proposed
draft permit, the proposed facility will be constructed and operated in compliance with all
applicable legal requirements. | therefore respectfully recommend that the Commissioner issue the

requested permit, incorporating the terms and conditions of the proposed draft permit.

L
—

Brendan Schain, Hearing Officer
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STATE OF CONNECTICUT

DEPARTMENT OF ENERGY & ENVIRONMENTAL PROTECTION

OFFICE OF ADJUDICATIONS

In the Matter of F&G, LLC Application No. 201608469
September 12, 2018

AGREED DRAFT DECISION

l. Summary

F&G, LLC (Applicant) filed application No. 201608469 (“the Application”) with the
Department of Energy and Environmental Protection (DEEP) for a permit to construct and
operate a solid waste facility at 260 Railroad Hill Street in Waterbury, Connecticut(“’). Prior to
the submission of the Application, DEEP's Environmental Justice program Administrator (“E.J.
Administrator”) approved the Applicant's Public Participation Plan. DEEP issued a Notice of
Tentative Determination (NTD) to approve the Application. Prior to the issuance of the NTD,
DEEP staff (“Staff”’) determined that the Administrator had confirmed the Applicant's
compliance with General Statutes 822a-20a. A petition for hearing was filed, initiating the
hearing process.

The parties to this proceeding are F&G, LLC and staff of the Waste Engineering and
Enforcement Division of DEEP's Bureau of Materials Management and Compliance Assurance.

(Staff)
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No person or entity filed a motion to intervene in the proceeding. No person elected to
provide a sworn statement at the June 12, 2018 public hearing held for public comment. The
evidentiary portion of the hearing was held on August 8, 2018.

The testimony and exhibits prove, by a preponderance of the evidence, that the proposed
facility, if designed, constructed, and operated consistent with the terms and conditions of the
proposed draft permit (attached hereto as Exhibit 1) will comply with all applicable statutory and
regulatory criteria including General Statutes §822a-208, and 22a-208, and Regs., Conn. State
Agencies 8822a-209-9 and 22a-209-10. Based on the record, the draft permit should be issued

by the Commissioner as a Final Permit.

1. Proposed Findings of Fact

A. Procedural Facts

1. The Applicant submitted an Environmental Justice Public Participation Plan (“E.J.
Plan”)to DEEP on or about February 2015, as required by General Statutes § 22a-20a
(“the environmental justice statute”). (DEEP-3G).

2. On March 18, 2015, the E.J. Administrator approved the Applicant’s E.J. Plan (DEEP-
3G)

3. Prior to submitting an application to DEEP, the Applicant published Notice of the
Application in the Waterbury Republican — American, the newspaper of general
circulation in Waterbury on April 20, 2016, and sent notice to Neil O'Leary, Mayor of

Waterbury. (DEEP-3A; APP - 69)
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4. On or about July 7, 2016, DEEP received F&G, LLC's Application for a permit to
construct and operate a solid waste facility at 260 Railroad Hill Street, Waterbury, CT.
(DEEP-3C)

5. On or about July 15, 2016, DEEP issued a Notice of Sufficiency to the Applicant and
began its technical review of the Application. (DEEP-5)

6. The technical review of the Application was conducted by DEEP to determine its
compliance with the Solid Waste Management Statutes also known as the
Comprehensive Materials Management Plan (“CMMS”), regulations, and consistency
with the State-wide Solid Waste Management Plan and the extent of any potential
adverse impacts to the environment. (DEEP-4, 38, 39)

7. On August 18 and 19, 2016, DEEP issued review comments and requests for additional
information to the Applicant based on the technical review of the Application. (APP-5,
6, 7, 8; DEEP-15, 39)

8. On September 29, 2016, the Applicant responded to the comments and request for
additional information. (DEEP-16, 16A-16K)

9. On October 12, 2016 and October 26, 2016, DEEP issued further review comments and
requests for additional information to the Applicant. (DEEP-17, APP —12) The Applicant
responded on January 12, 2017. (DEEP-20, 20A-20D)

10. On March 27, 2017, the Applicant submitted its Final Report of the Environmental

Justice Plan (Final Report) which included three appendices: Appendix A — Traffic
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11.

12.

13.

14.

15.

16.

17.

Impact Study, September 5, 2016, KWH Enterprise, LLC; Appendix B — Traffic
Responses for 260 Railroad Hill Street Waterbury, Connecticut, dated February 9, 2017
& Addendum to Traffic Responses for 260 Railroad Hill Street Waterbury, Connecticut,
dated February 9, 2017, KWH Enterprise, LLC; and Appendix C — Review of proposed
Technical and Operational Control Measures, January 2017 by TRC. Appendix C was
commissioned by the City of Waterbury. (DEEP-25)

DEEP’s E.J. Administrator approved the Final Report on August 27, 2017 through an e-
mail. (DEEP-26)

On June 21, 2017, DEEP issued a request for additional information to the Applicant.
(DEEP-21)

On June 30, 2017, the Applicant responded to the request made in DEEP-21. (DEEP-22,
22A-22C)

On July 11, 2017, DEEP issued a request for additional information to the Applicant.
(DEEP-23; APP-29)

The Applicant responded to DEEP’s July 11, 2017 request for additional information
with a July 17, 2017 letter. (DEEP-24)

On November 27, 2017, DEEP met with Applicant’s representatives to discuss additional
comments that were sent to the Applicant's representatives on November 22, 2017
regarding the sequencing of operations related to the various waste types. (DEEP-28, 29)
On December 6, 2017, the Applicant submitted a revised Building Layout Plan and an

addendum to the Operation and Management Plan. (DEEP-29, 29A, 30)
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18.

19.

20.

21.

22.

23.

24,

On December 22, 2017, after subsequent discussions with DEEP, the Applicant
submitted a revised Building Layout Plan and Addendum to the Operations and
Management Plan. (DEEP-31, 31A, 39)

As part of its technical review of the Application, DEEP performed a compliance history
check and concluded that neither the Applicant nor anyone associated with the
Application had a history of non-compliance with statutes or regulations that required a
denial of the Application or special conditions to an approved application. (DEEP-27)
DEEP staff prepared an NTD, draft permit, and a project summary to be routed for
internal review and concurrence prior to publication. (DEEP-35, 38).

The project summary included a section entitled, "Special Language and Permit
Conditions", in which several conditions were identified as specific conditions proposed
for the management of wastes at the facility based on Appendix C of the Final Report
relating to the minimization of odors. (DEEP-35)

On or about February 23, 2018, DEEP issued a NTD and draft Permit to Construct and
Operate (draft permit) to the Applicant. (DEEP-32, 33, 34)

On February 28, 2018, the NTD appeared in the Waterbury Republican — American, the
local newspaper prescribed by DEEP. (DEEP-36)

The Mayor of Waterbury was mailed a copy of the NTD. (DEEP-34)

12970.000/692723.1



25.

26.

27.

28.

29.

30.

On or about March 22, 2018, DEEP received a petition for hearing designating and
authorizing Steven Schrag “to engage in discussions regarding the Application, and if a

resolution was reached, to withdraw the petition on behalf of the individual petitioners.”

A status conference occurred on April 17,2018. The parties’ representatives and Steven
Schrag attended. At the conference, June 7, 2018 was set for a site visit; June 12, 2018
was set for a public hearing to hear public comments; June 22, 2018 was set as the
deadline for filing written comments; and evidentiary hearings were scheduled for July
10 and 11, 2018. May 25, 2018 was set for the parties to file lists of legal issues and
exhibits.

On or about May 25, 2018, the Applicant and Staff filed exhibit lists, witness lists, legal
issues and exhibits, as required by the April 26, 2018 Scheduling Directive and Notice of
Hearing.

On or about June 21, 2018, the Applicant filed a motion to add exhibits as evidence and
request permission to add witnesses to the witness list.

On June 28, 2018, the motion was granted.

On or about June 29, 2018, the Applicant and Staff timely filed the written testimony of
all experts called as witnesses.

On June 7, 2018, a pre-hearing conference occurred, as required by the April 26, 2018

scheduling directive. The petitioners’ representative did not attend.
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31.

32.

33.

34.

35.

On May 9 and 10, 2018, a notice specifying the time and place for a site visit and a
hearing for public comment appeared in the Waterbury Republican-American as
prescribed by DEEP.

Pursuant to the published notice, the site visit occurred on June 7, 2018. The parties, the
Hearing Officer, some signatories to the petition, and other interested members of the
public attended.

Pursuant to the published notice, a public hearing to hear comments occurred on June 12,
2018 at the Waterbury City Hall building. In addition to verbal comments, written
comments were submitted to the Hearing Officer. No member of the public provided a
statement under oath; however, forty-two people commented.

On August 6, 2018, an evidentiary hearing occurred at DEEP’s Hartford offices. The
following testified: Mark Zessin, Kermit Hua, Patrick Fennell, Jonathan Murray, Brent
Madho, and Frank Gagliardo. The evidentiary hearing concluded on August 6, 2018;
however, the record was kept open until August 10, 2018 solely to allow the Applicant to
file APP-69 and provide DEEP with the opportunity to evaluate APP-71. Staff did not
object to APP-71 becoming a full exhibit.

Mr. Zessin, President of Anchor Engineering, a professional environmental and
engineering consultant firm, testified as an expert with respect to solid waste facility
permitting, development, and operation. Mr. Zessin is a licensed professional engineer in
Connecticut. He has approximately thirty-five years’ experience. (APP — 46, 69). Staff

stipulated to the admission of Mr. Zessin's expert testimony.
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36. Mr. Hua of KWH LLC is a licensed professional engineer. He testified as a
transportation/traffic engineer expert. Mr. Hua has approximately 19 years of experience
as a traffic engineer. (APP-48, 55) Staff stipulated to the admission of Mr. Hua's expert
testimony.

37. Mr. Fennell of TRC Environmental Corporation is a licensed professional engineer. He
testified as an odor and hazardous materials management expert. Mr. Fennell is a board
certified environmental engineer. Mr. Fennell’s testimony related to best management
practices for solid waste facilities to minimize malodors; the effectiveness of the draft
permit, O&M plan, and a proposed odor mitigation system to minimize potential
malodors; and the potential harm, if any, to the public from the use of the deodorant that
would be included in the odor system. (APP-47, 54) Staff stipulated to Mr. Fennell's
expert testimony.

38. Mr. Madho is a DEEP environmental analyst with approximately 10 years' experience.
Since June, 2013 he has been assigned to the solid waste unit to review permit
applications. Mr. Madho testified as a DEEP expert witness with regard to his review of
the Application and evaluation of the components thereof in accordance with RCSA 8§
22-209-4, 9 and 10 including but not limited to setting of the facility, on-site traffic, site
suitability, waste types and volumes, potential for odor and consistency with the state-
wide Solid Waste Management Plan.. (DEEP-38) The Applicant stipulated to the

admission of the expert testimony provided by Mr. Madho.
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39.

40.

41.

Mr. Gagliardo is a solid waste permitting supervisor for the western district of DEEP. He
has held that position since May, 2003. Previously, Mr. Gagliardo held two other
positions, one supervising DEEP's enforcement staff and the other as an environmental
analyst functioning as a recycling coordinator. As the supervisor for the western district,
Mr. Gagliardo ensures all permit applications assigned to analysts are reviewed in
accordance with all applicable statutes and regulations and all permits are drafted in
accordance with applicable statute and regulations. The Applicant stipulated to the
admission of the expert testimony provided by Mr. Gagliardo’s testimony. (DEEP-39) On
or about March 29, 2018, DEEP received the Applicant’s timely submitted comments on
the draft permit. DEEP did not receive other comments. (DEEP — 37, 38)

Due to public comments made at the June 12, 2018 public hearing and comments
received during the public comment period, with DEEP concurrence the Applicant held
an informational meeting, with a Spanish speaking translator, on August 1, 2018 at the
Maloney Elementary School, 233 South EIm Street, Waterbury, CT from 6 P.M. to 9
P.M. The meeting was held as a courtesy to the community as a result of claims made by
Rep. Reyes and other City residents that the South-end community was not sufficiently

informed about the proposed facility. (Zessin testimony: tape #2, 33).

The Proposed Facility
The Applicant proposes to construct and operate the proposed facility at 260 Railroad

Hill Street, Waterbury, CT. 260 Railroad Hill, LLC owns the property. The Applicant

12970.000/692723.1



42.

43.

44,

45.

46.

47.

has continuously operated a permitted recycling facility since 2001. The property is 5.9
acres in size. (DEEP-3C, 22A, 34; App-69)

The site is comprised of a 38,040 square foot building including 30,200 square feet for
processing. (App-69)

The site is accessed by a driveway approximately 500 feet in length that intersects
Railroad Hill Street. (Zessin testimony: tape #2, 2:00)

The site is in a General Industrial District (1G Zone) located on the periphery of the city
and is about 2.1 miles from Exit 29, Route 8 and about 4.5 miles from 1-84, which
provide convenient access to markets and disposal sites. Mr. Zessin testified the site is
convenient and close to collection routes in Waterbury and nearby towns. (APP- 37;69)
The site is surrounded by a fence with a gate used to control access to the site. A sign
will be posted at the entrance to the facility which will identify the permit number,
issuance and expiration dates, hours of operation, and a phone number to provide public
assistance. (DEEP-22B, 24; APP-69).

Residents will not have access to the facility for the purposes of delivery of wastes. The
Applicant expects that about 90% of the materials will be delivered by hauling companies
controlled by the owners of F&G, LLC. (DEEP-22B, 24; APP-69).

The property is not subject to any conservation easements or restrictions, has no inland
wetlands or watercourses, and is not located in an aquifer protection area. The site is not
located on Indian lands, within a coastal boundary, or in an area identified as a habitat for

threatened, endangered, or special concern species. (DEEP 6-13, DEEP — 38; APP—69)

10
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48.  The Zoning Commission for the City of Waterbury has issued a special permit allowing
the Applicant to operate a hazardous industrial operations facility. A hazardous industrial
operations facility under the Waterbury zoning regulations includes a volume reduction
facility / transfer station operation. The special permit requires that trucks servicing the
proposed facility use the "primary route." (APP — 38, 40)

49.  The facility will have a maximum daily processing capacity of 700 tons per day (tpd).
The facility may receive and manage up to 500 tpd of C&D / oversized MSW,
Putrescible MSW, Non-Putrescible MSW, clean wood, scrap tires, scrap metal, propane
tanks, and appliances with Chlorflouro-carbons. The facility will not be allowed to
receive and manage more than 500 tpd of Putrescible MSW. The facility may receive
and manage up to 200 tpd of recyclables such as commingled metal / plastic containers
and paper, including cardboard, office paper, newspaper, Kraft paper, and similar fibrous
materials. The facility does not expect to operate at its maximum capacity each day.
(DEEP-32; APP- 69)

50. A DEEP General Permit Registration for Discharge of Stormwater associated with
Industrial Activity is in place for the facility. The general permit will be updated to
reflect the proposed activities. The stormwater flow will not change; therefore, no
changes to the monitoring systems are required. The tipping, processing, storage, and
loading areas have sufficient drainage and slope to substantially prevent accumulation of
the water. The site has a system of catch basins with sumps, piping, and stormwater

infiltration chambers to effectively manage stormwater. (DEEP-22B; APP - 69)

11
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51.

52.

53.

54.

55.

The draft permit provides that the facility will operate Monday — Friday between 5:00 am
and 6:00 pm, and Saturday between 5:00 am and 12:00 noon. (DEEP - 32)

The draft permit requires that the facility recover ten percent of the C&D material and
Non-Putrescible MSW delivered to the facility as recyclables in its first year with the
percentage increasing each year to a maximum of forty percent in the fifth year. (DEEP -
32)

There is ample space for inbound and outbound vehicles to queue on site if multiple
vehicles arrive at the same approximate time. Lengthy on-site queuing is not expected.
The site can accommodate 6 to 7 vehicles on each side of the scale and more vehicles in
the on-site track maneuver area, if necessary. There will be no queuing off-site. The
draft permit and the Operations and Management plan provide for appropriate and
acceptable on-site traffic flow for the receipt and transfer of materials. (DEEP-22A, 22B;
APP-69)

The dispatch office will control deliveries. About 90% of all deliveries will be by
hauling companies controlled by the owners of F&G, LLC; therefore, diverting trucks or
controlling delivery times will not be problematic. (DEEP-22A, 22B, 24; APP-69)
Trucks delivering materials will be on site for about 3 to 5 minutes but 5 to 10 minutes if
the site is very busy. Weighing will take about 10 to 15 seconds. Customers will set up
accounts prior to delivering materials to, among other things, minimize delivery times.

(DEEP - 22A, 22B; APP — 69; Zessin Testimony: tape #2, 2:00)

12

12970.000/692723.1



56.

S7.

58.

59.

60.

61.

Trucks will tip loads on an impervious concrete floor where loads will be visually
inspected for unacceptable materials. Visual inspection will also occur prior to tipping.
Permitted processing will occur only indoors. The permit requires that 5% of the
monthly deliveries be photographed and the estimated percentage of designated
recyclables be logged. Loads that contain unacceptable waste will be rejected. (DEEP -
22A, 22B; APP-69)

Records of tonnages for inbound deliveries and outbound shipments to markets and final
disposal will be maintained and monthly summaries will be submitted quarterly to DEEP.
(DEEP - 22B, 32

Trucks will be prohibited from idling for more than three consecutive minutes while
waiting to deliver waste. (DEEP-22B, 32)

Putrescible MSW may be stored only indoors on the tipping floor and for no more than
48 hours. A first in / first out operations policy is required by the draft permit. If
Putrescible MSW remains overnight, at the end of each day, the material will remain
indoors and moved to a concrete bunker which will be covered with a tarp and the tipping
area floor will be swept clean. (DEEP-22B, 32)

Most of the Putrescible MSW will be removed from the site on the day of delivery.
(DEEP-32; APP-69)

No processing of Putrescible MSW is permitted at the facility. (DEEP-32)

13

12970.000/692723.1



62.

63.

64.

65.

66.

Unacceptable wastes, such as hazardous waste, animal carcasses, human waste, liquids,
waste oil, spent lead-and batteries, and spent anti-freeze may not be knowingly accepted.
(DEEP-22B; APP-69)

Procedures for addressing the delivery and / or discovery of inadvertently received
unacceptable materials are set forth in the draft permit, O&M plan, and facility layout
plan. (DEEP-22B, 32; APP-69)

A certified operator must be on the property at all times during the hours of operation.
(DEEP-22B, 32)

The draft permit requires the installation and maintenance of an odor minimization
system that, among other things, includes the placement of approximately 260 nozzles
strategically placed throughout three zones in the facility. The system will disperse an
odor counteractant that will be added to the mist water to neutralize potential malodors.
The odor counteractant is not harmful to the public. The odor minimization system will
be effective to minimize odor. Mr. Fennell and Mr. Zessin are familiar with solid waste
facilities that use similar odor control systems and determined the systems effectively
control odor. (DEEP-22B, 22C, 31; APP-54; Fennell testimony: tape #1, 21:00; Zessin
testimony: tape #2, 48:00)

Odors at a facility such as the proposed facility are generally not a nuisance problem.
Less "advanced"” odor control systems are effective to control odors. The required odor

system will provide additional controls to minimize potential nuisance odors. (APP-69)

14

12970.000/692723.1



67.

68.

69.

70.

The draft permit requires that the Applicant control vectors. The first in/first out
requirement and the maximum 48 hours residence time for Putrescible MSW minimize
the threat of vectors. Vectors at similar facilities are effectively controlled by using pest
control products and, if necessary, a professional exterminator. (DEEP-29, 32; APP-69)
Dust is not expected to be a problem. The required misting system and the facility's wet
sweeper will minimize the risk of fugitive dust; the site driveway and the site are paved
with bituminous concrete; all tipping will occur indoors; all processing will occur
indoors; the site roadways will be swept regularly and sprayed with water, when
necessary and all materials will be delivered in covered containers or sealed vehicles.
The site has operated as a recycling facility since 2001 and no resident, business, or
public official has complained about fugitive dust created by the site operations. (DEEP-
22B; APP-69)

The proposed facility will be equipped to control and extinguish fires with an automatic
sprinkler system on the tipping floor. There will be an alarm system to detect and
suppress a fire. There will be fire extinguishers on site. Fire hydrants are on the property
and located 70 feet and 132 feet from the facility building. Spill control kits will be
available on site. Procedures will be in place to determine when emergency personnel is
necessary and how to contact the emergency personnel. The Waterbury Fire Marshall
has approved the fire apparatus at the site. (DEEP-18, 19, 22B; APP-69)

The proposed facility will be consistent with the Connecticut Water Quality Standards.

The site is in an area with the GB classification which means the groundwater is
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degraded, likely due to the many historic industrial uses in the area. The site and the
residential properties are served with public water. Groundwater is not expected to be
degraded by the operation of the facility. All wastes will be processed indoors and not
exposed to stormwater. The site is not located in a public water supply watershed

protection zone. The proposed activities will not impact the Naugatuck River. (APP -

The site is in an IG Zone. (APP-37, APP-38, APP-69).

The site is surrounded by industrial properties for over 500 feet in all directions and
isolated from residential buildings. (APP-42a, 42b, 69)

Some of the permitted uses in an IG Zone are: manufacturing and processing; industrial
services; warehouse and freight handling; vehicle service facilities; hazardous industrial
operations; commercial earth excavations; commercial parking structures; commercial

energy generators and storage facilities; and wireless communications facilities. (APP-

There are a few residential buildings near the proposed facility. The residential buildings
are in the 1G Zone and located on South Leonard Street. No residential building is within

500 feet of the facility. (APP-43)

69)
C. Surrounding Area
71.
72.
73.
38)
74.
75.

There are no residential buildings on Eagle Street or Railroad Hill Street. (Zessin

testimony: tape #2, 2:00)
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76.

77,

78.

79.

80.

81.

The view from the nearest residential building, on South Leonard Street, is adequately
screened and the facility building is not visible. (APP-69)

Between the residential buildings on South Leonard Street and the site is the Tilcon plant
which processes aggregate and produces asphalt cement. There is a steep rise in
elevation of over seventy feet to the west of the site that contributes to the isolation of the
site. The hillside is densely wooded and, with the topography, provides a very effective
screen of the proposed facility for the residents. (APP-42a, 42b, 69)

The design and development of the proposed project does not change the tree buffer or
the existing topographic features. (APP-69)

In addition to the adjacent Tilcon plant are: Yankee Gas Services Company; a 140 foot
high gas tank; Allegheny Ludlum Corp/Allegheny Technologies which processes metals;
Hubbard Hall Chemical Company, a salvage yard containing hundreds of salvaged
automobiles; and Superior Fuel Company which supplies fleet vehicle fuels and heating
oils. (APP-42a, 42b, 69)

Other business in close proximity to the proposed site are: the City of Waterbury Sewer
Plant, O&G Earth Products, Yankee Gas, Waterbury Plating & Paint Co., Rand Whitney,
Euro-Pac Corp., Bender Plumbing, GSS Industries, Hocon Gas Inc., F.W. Webb
Company, Wesson Energy, L.F. Powers Co., Inc., GSS Industries, Waterbury Generation.
(APP-42a, 42b)

There are pedestrian sidewalks on Eagle Street, Railroad Hill Street and South Main

Street; however, there is light use of those sidewalks. (APP-70)
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Traffic

82.

83.

84.

85.

Trucks delivering solid waste to the facility shall be directed to use South Main Street to
Eagle Street to Railroad Hill Street ("primary route™). From 1-84, trucks will likely take
Route 8 South to Exit 29. Most trucks leaving the site with outbound materials will turn
right onto Railroad Street and head south, back to Eagle Street, and then right to South
Main Street. (APP-41, 69).

When operating at maximum capacity, which is not expected to occur each day, the
proposed facility conservatively will generate between 190 and 138 one way daily trips.
The trips include employees' vehicles and trucks that presently deliver and transfer
recyclables or 42 one way daily trips. Depending on the contents of the loads, the
number of tips will vary since, for example, putrescible MSW loads are heavier than
recyclable loads. (DEEP-3K; APP - 44, 69)

Most of the vehicular traffic will be collection trucks, i.e. roll off trucks, front end
loaders, and automated side loading trucks. Those trucks are "single unit" trucks that the
Waterbury municipal collection crews use daily to collect residential MSW and
recyclables and private haulers, including USA Hauling and Recycling, Inc., use daily to
collect MSW and recyclables in Waterbury and elsewhere. (APP-69)

Trailers will transfer loads from the facility to markets and processing facilities. (DEEP

— 22B; APP-69)
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86.

87.

88.

89.

90.

Since 2001, single-unit trucks and tractor trailers have serviced the site. Such vehicles
have used the facility safely and with no accidents. (APP-55, 69). The Applicant has
operated a recycling facility at the site since 2001, and no business, resident, or public
official has complained about its operations, including traffic. (APP-69)

The Applicant's traffic expert, Kermit Hua, examined the traffic impact from the
proposed expansion of the facility. Mr. Hua analyzed levels of service (LOS) for traffic
flows under the 2016 existing and 2017 no build and build traffic conditions to identify
any deficiencies in existing and future traffic operations at area intersections, including
Eagle Street/Railroad Hill Street and Eagle Street/South Main Street, and on the "primary
route”. (APP-55)

Twenty-four hour traffic counts for Railroad Hill Street north of the Eagle Street
intersection were collected and the traffic count was 1,906. For both the northbound and
southbound approaches, the per-lane hourly volumes did not exceed 150 vehicles per
hour. In traffic engineering, the "rule of thumb" roadway capacity for each travel lane is
500 to 600 vehicles per hour; therefore, during the busiest hours, Railroad Hill Street is
operating at less than a third of its capacity. (APP—55; Hua testimony: tape #1, 34:40)
Mr. Hua reviewed the yearly average daily traffic (ADT) data compiled by ConnDOT on
South Main Street, north of Eagle Street between 1990 and 2014. The ADT was 6,100 in
2008 and 5,800 in 2014; therefore, the traffic is stable. (APP-55)

Mr. Hua analyzed two intersections between the proposed site and Route 8, Exit 29:

Eagle Street / Railroad Hill Street, and Eagle Street / South Main Street. Traffic counts
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91.

92.

for the two intersections were collected during the week day morning and afternoon
commuter hours on July 21, 2016 and December 6, 2016. Mr. Hua determined the
morning and afternoon peak hours based on the traffic counts. The morning peak hour is
8:00 am to 9:00 am and the afternoon peak hour is 3:00 pm to 4:00 pm. The peak hour
volumes are in Figures 1 and 2 of APP-55. The traffic peak hours for the proposed
facility are not the peak hours for the two intersections. Mr. Zessin determined the
morning peak hour for the proposed facility is 7:00 am to 8:00 am and the afternoon peak
hour for the proposed facility is 1:00 pm to 2:00 pm. (DEEP-22)

Level of Service (LOS) is the term used to describe the different operating conditions
that occur on a given roadway segment or intersection under various conditions. Itisa
qualitative measure of the effects of a number of factors including roadway geometry,
speed, travel delay, freedom to maneuver and safety. Each LOS is given a letter
designation from A to F with A representing the best operating conditions and F
representing the worse. (APP-55)

LOS at intersections is measured in terms of average delay. For signalized intersections
and all way stop controlled intersections, the analysis considers the operation of all traffic
entering the intersection. For two way stop controlled intersections where side street
traffic must stop for main street traffic, the analysis assumes that through traffic on the
main street is not affected by traffic on side streets. Therefore, LOS is calculated for the
main street left-turn and side street approaches, and no overall intersection LOS is

defined for two way stop controlled intersections. (APP-55)
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93.

94.

95.

96.

There will be limited incremental changes to traffic delays at the two intersections after
truck traffic from the proposed facility is added. Intersections will continue to operate at
favorable levels of service or better. Mr. Hua concluded that the LOS will improve from
C to B at the eastbound Eagle Street / South Main Street intersection. (APP- 55)

Sight distances at the intersections of Railroad Hill Street and Eagle Street, and Railroad
Hill Street and Washington Avenue were evaluated. At the Railroad Hill
Street/Washington Avenue intersection, the sight distances from Railroad Hill Street are
approximately 420 feet in both directions and meet the industry accepted requirement of
390 feet. The Railroad Hill Street/Eagle Street intersection is an all-way stop
intersection, and the industry sight distance requirement is the ability to see traffic
stopped on the approaches to the intersection. The sight distance requirement is met
since the ability to see traffic stopped at the approaches to the intersection exists.

The sight distance north from the driveway along Railroad Hill Street is about 420 feet.
For single unit trucks, a 320 feet sight distance corresponds to a roadway design of about
23 mph, and the 420 feet sight distance corresponds to a design speed of 30 mph.
Because of the low traffic volumes on Railroad Hill Street and because drivers on
Railroad Hill Street anticipate truck traffic from driveways given the area is industrial,
the sight distances are adequate and safe. (APP —55; Hua testimony: tape #1, 34:00)
Accident data for 2015, 2016 and 2017 from the Connecticut Crash Data Depositor
website maintained by UCONN were reviewed. Six accidents occurred on Railroad Hill

Street, including one near the site driveway. The accident was a one car incident that
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97.

98.

99.

100.

101.

102.

occurred on a Sunday at 2:00 a.m., a time when the present facility was not operating.
Based on all the available accident data for 2015, 2016 and 2017, no accidents at the site
driveway occurred that were attributable to the current operations of the facility. (APP -
55)

No queuing on the site driveway will occur during peak hours of operation, assuming 700
tons per day (“tpd”) are actually delivered. Assuming 700 tpd are delivered, there will be
no off site queuing. (DEEP — 22, 22B; APP-55, 69)

The driveway and railroad crossing are safe, sufficiently sized, and able to handle the
expected increase in two way driveway traffic without added safety concerns and without
queuing in the street during normal operations. (DEEP — 22, 22B; APP — 55, 69)

The project is estimated to generate 38 and 19 vehicular trips during the respective
weekday morning and afternoon peak hours of the adjacent streets. (APP-55)

The expansion will not produce significant traffic impact on area streets. All area
intersections will operate at LOS A or B with minimal delays during the peak hours when
the expansion is in place. (APP-55)

The minimal trip increases from the proposed expansion will be adequately
accommodated by area streets with no issues. (APP-55)

The planned Mixmaster projects by the Connecticut Department of Transportation for the
interchange of 1-84 and Route 8 will not affect Exit 29 of Route 8 on South Main Street,

the designated highway access point for most of the site trucks. Any detours, ramp
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103.

104.

105.

106.

107.

108.

closures, and lane reductions resulting from the Mixmaster projects will have no impact
on the proposed truck route. (APP-55)

Because the proposed expansion will produce a limited number of trips, it is not expected
to adversely affect the safety conditions of area roadways. (App-55)

The level of operations on the "primary route,"” area streets, Route 8, and Interstate 84
will remain substantially unchanged. The increase in traffic from the proposed facility is
minimal. The daily trips on Railroad Hill Street, South Main Street, Route 8, and
Interstate 84 are: 1,906 on Railroad Hill Street; 5,500/10,900 on South Main Street;
53,400/60,300 on Route 8; and 132,600 on Interstate 84. (APP—45, 55, 69)

There are no state or local restrictions on trucks using the "primary route”. (Hua
testimony: tape #1, 43:00)

South Main Street is and will continue to be an urban collector road providing through
access and direct access to commercial and industrial properties in the south end of
Waterbury. (APP-69)

The Applicant's special zoning permit allows for a substantial increase in vehicular traffic
to and from the proposed facility if the City of Waterbury elects to deliver its municipal
solid waste and recyclables to the proposed facility. (APP—40).

The vast majority or about 90% of all materials delivered to the facility will be by USA
Hauling and Recycling, Inc.'s fleet. USA's fleet assigned to the Waterbury division has
no vehicle model that pre dates 2014; therefore, the vehicles are in compliance with

current EPA clean air standards. (DEEP — 22, 24; APP - 70)
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E. The Role of a Transfer Station and/or Volume Reduction Facility

109. Without the use of out of state disposal facilities Connecticut's disposal system would not
be sufficient to process the waste generated in the state because Connecticut has a
significant disposal shortfall capacity. (APP-70)

110. Connecticut relies almost exclusively on its five waste to energy facilities for the disposal
of MSW. Unfortunately, the facilities are old and require significant repairs. Scheduled
and unscheduled shutdowns each year are increasing and, consequently, the capacity to
accept MSW is diminishing. This leads to the need to access out of state disposal
markets. Transfer stations are crucial to accessing those disposal sites. (APP—70)

111. A number of environmental benefits accrue from transfer of solid waste. Some of the
benefits are: reduced route collection vehicle impacts on traffic and air emissions;
reduced fuel usage for route collection vehicles; increase flexibility in selecting more
environmentally sound disposal facilities; the potential to remove recyclable materials
and thereby reduce energy and GHG emissions associated with product manufacture
using virgin materials; and the potential to reduce the volume of vehicles; thus reducing
truck traffic, energy usage, air emissions, land consumption and potential environmental
impacts of landfills (APP—70)

112. A major consideration in the overall cost of disposal and recycling is the price to deliver
MSW and recyclables to a site. A transfer station reduces cost to transfer materials.

(APP-70)
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113.

114.

115.

Transfer stations are instrumental in providing feedstock to the in-state waste to energy
facilities that are strategically located in our state. (APP-70)

Connecticut has little, if any, disposal capacity for C&D waste and bulky waste;
therefore, the waste, after sorting, must be transferred to out of state facilities. (APP-70)
There are no intermediate processing centers for recyclables in the Waterbury area. The
transfer of materials from the proposed facility to processing centers will reduce the
overall truck traffic and vehicle emissions related to the delivery of recyclables to

processing centers. (APP-70)

Environmental Justice

116.

117.

118.

119.

On February 27, 2015, the E.J Administrator received the Applicant's E.J. Plan. (DEEP -
3G)

In a March 18, 2015 letter to the Applicant, Ms. Pestana approved the E.J. Plan after
determining that the E.J. Plan satisfied the requirements of General Statutes §22a-20a.
Before submitting the E.J. Plan, the Applicant confirmed the date, time, and meeting
location with Ms. Pestana. (DEEP — 3G)

The Applicant used DEEP-EJ-Plan-001, a form created by DEEP. (DEEP — 3G)

Part I1.A. of the E.J. Plan was revised, with Ms. Pestana's approval, to change the date for
the informal public meeting from March 19, 2015 to April 2, 2015. In her March 18

approval, Ms. Pestana approved the April 2, 2015 date and planned publication of the
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notice in the Waterbury Republican-American, the newspaper of general circulation for

Waterbury, as specified on www.ct.gov/deep/permitsandlicenses. (DEEP-3G)

120. When the Application was received and reviewed by Frank Gagliardo, he knew the
Application would receive "heightened scrutiny” from DEEP because Waterbury is a
municipality covered by the environmental justice program. At the beginning of the
technical review, Mr. Gagliardo told DEEP staff to be mindful that the proposed facility
was in an environmental justice community; and the environmental justice program
applied. He also told DEEP staff that General Statutes Section 22a-208aa may apply.
(DEEP-39; (Gagliardo: tape #3, 29:501In its August 19, 2016 request for additional
information, DEEP asked the Applicant to provide information about the April 2, 2015
public information meeting; local concerns, if any, concerning increased traffic; the
environmental impact, if any, of the increased traffic; the local fire marshal's review and
approval of the proposed fire protection system; additional environmental controls to
minimize odor, and confirmation that the proposed facility was not located within one-
hundred fifty feet of a Connecticut housing authority. DEEP made the request as well as
subsequent requests for information to the Applicant because it knew the public was
concerned about odor and traffic. (Gagliardo testimony: tape 3, 16:40) DEEP advised
the Applicant that it would not process the Application until the Applicant resolved the

questions to the Commissioner's satisfaction. (DEEP-15; 39)
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121.

122.

123.

124,

In an August 31, 2016 email, DEEP requested that the Applicant also submit an
additional site plan focusing on inbound and outbound traffic flow and potential queuing
on Railroad Hill Street. (DEEP-39; APP-9)

On September 29, 2016 DEEP received the Applicant's response to DEEP-15. The
Applicant answered the questions and provided a revised Operations and Maintenance
Plan incorporating its responses. In its response, the Applicant told DEEP that there
would be local zoning meetings and it would submit a final Environmental Justice Plan
Report after zoning meetings were completed. As part of its response, the Applicant
referred to additional traffic studies relating to queuing, anticipated approval of the fire
protection system from the local fire marshal, and installation of an odor control misting
system due to local concerns about odor. (DEEP-16, 16A-K, 38)

On October 12, 2016 DEEP sent an e-mail to the Applicant's engineer. The e-mail was
sent as a result of DEEP's review of DEEP-16, 16 A-K. DEEP requested, among other
things: the zoning commission hearing dates and the time frame when the fire marshal
was expected to provide his approval. DEEP also asked that the Applicant provide the
zoning commission dates to Ms. Pestana. DEEP advised the Applicant that it would not
approve the Application until the requests were resolved to the Commissioner's
satisfaction. (DEEP-17, 39)

On October 27, 2016, the Applicant provided the requested information and stated that on
November 17, 2016 the zoning commission planned to hold a public hearing and the fire

marshal's approval was expected "over the next few days/weeks." The department asked
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for the additional information about the zoning hearings because it was seeking assurance
that the environmental justice process was occurring and would be completed. (DEEP—
17, 39)

125. The Applicant advertised the April 2, 2015 informal public meeting in the Waterbury
Republican-American on March 23, 2015 which has an approximate daily circulation of
58,000, posted the approved agenda at the intersection of the site driveway and Railroad
Hill Street which measured 2 feet by 3 feet, provided timely notices of the April 2, 2015
meeting to thirteen neighborhood businesses including abutting businesses, and provided
timely notices to the Mayor of Waterbury, Representative D'Amelio for the district in
which the site is located, Senator Hartley for the district in which the site is located, the
local building officials; the local zoning enforcement official and the Chairman of the
Waterbury Environmental Control Commission (Steven Schrag). (DEEP-3G, 25; APP—
58-60, 69; Murray testimony: tape #3, 3:38-8:28).

126.  On April 2, 2015, pursuant to the E.J. Plan the meeting began at approximately 5:30 P.M
and ended shortly after 7:00 P.M. A tour of the facility was conducted and the proposed
operations, layout of the facility, facility safety features, recycling goals, permit
parameters, requested increase in tonnage, additional waste streams, additional truck
traffic, benefits of the facility and operating equipment were discussed. The meeting was
attended by Representatives from the Mayor’s office, the Waterbury fire department;

planning and zoning, President of the Board of Alderman, Senator Hartley,

28
12970.000/692723.1



127.

representatives from the City’s public works department, Chairman of the Waterbury
Environmental Control Commission and members of the public. (DEEP — 25; APP-69).
On May 7, 2015, the Applicant's attorney appeared at the Waterbury Environmental
Control Commission (“WECC”) public hearing to continue the Applicant's outreach
efforts with the community. The meeting began at approximately 7:05 P.M and ended at
9:30 P.M. WECC Chairman Schrag sent the meeting agenda to Ms. Pestana of DEEP and
Mr. Corcoran of the Mayor’s office. Before the meeting, Mr. Schrag e-mailed 43
questions and comments to the Applicant's director of operations and engineer. On May
6, 2015 the Applicant, in writing, responded to all the questions, some of which related to
hours of operation, additional truck traffic, projected traffic counts, types of materials that
would be received, the proposed tons per day increase to 700, anticipated routes, potential
odors and mitigation efforts for fire protection. Ms. Pestana and the ombudsman for the
environmental justice program appeared at the meeting to explain the environmental
justice program and to respond to questions. The Applicant's attorney explained the
proposed operations, the need for a transfer station/volume reduction facility in
Waterbury, Waterbury's low recycling rate, Waterbury's generation of 80,000 tons per
year of MSW, a future application to local zoning, DEEP's application process, the role
of the proposed facility, the number of additional trucks that would service the proposed
facility, conditions DEEP would place on the permit to operate the facility and potential
benefits from siting the proposed facility in Waterbury. The Applicant's representative

answered questions posed by the WECC and the public. While the Applicant's attorney
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128.

129.

agreed that the Applicant's representatives would attend future WECC meetings and
respond to additional WECC questions, the WECC did not invite the Applicant to other
meetings or send additional questions until February 6, 2017. (APP-15, 64, 69).

The Applicant attended additional public hearing meetings of the Waterbury Zoning
Commission on November 17, 2016, January 26, 2017 and February 16, 2017 as well as
an Informational Meeting of the Waterbury Neighborhood Council on February 1, 2017.
(APP 67, 69). The November 17, 2016 meeting was published in the Republican
American on November 3 and 8, 2016. (APP-17). The January 26, 2017 public hearing
was advertised on January 13 and 19, 2017 in the Waterbury Republican-American.
(APP-66). The February 16, 2017 public hearing meeting notice was published in the
Waterbury Republican American on February 2, and 9, 2017. (APP-19). At those
hearings, the Applicant, City planner and the City’s experts provided detailed information
about the proposed operations including potential for odor and traffic impact. These
hearings resulted in numerous hours of public comment regarding the proposed facility.
Speakers at the hearings included local and state elected officials including Rep. Reyes,
Rep. Butler, Alderwomen Cotto and Martinez-McCarthy.

On March 27, 2017, DEEP received the Applicant's Final Report. The Final Report was
sent to the E.J. Administrator and to solid waste permitting staff. The Final Report
identified the following public informational meetings: April 2, 2015 information
meeting, May 7, 2015 special meeting of the WECC; September 28, 2016 pre-application

discussion with the Zoning Commission; November 17, 2016 Zoning Commission
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130.

131.

132.

hearing; January 26, 2017 Zoning Commission hearing; February 1, 2017 informational
meeting with the Waterbury Neighborhood Council; and the February 16, 2017 Zoning
Commission hearing. (DEEP-25; APP-69).

The E.J. Administrator confirmed approval of the Final Report in an August 24, 2017 e-
mail to Mr. Madho (DEEP-26).

Due to public comments made at the June 12, 2018 public hearing and comments
received during the public comment period, with DEEP concurrence the Applicant held
an informational meeting, with a Spanish speaking translator, on August 1, 2018 at the
Maloney Elementary School, 233 South EIm Street, Waterbury, CT. The meeting began
at 6:00 P.M and ended at approximately 9:00 P.M. The meeting was held as a courtesy to
the community because Rep. Reyes and others claimed the southend community was not
sufficiently informed about the proposed facility. (Zessin testimony: tape #2, 33).
DEEP’s E.J. Administrator secured the site for the meeting, suggested the agenda items,
suggested the start and end time, suggested the agenda be published in the Waterbury
Republican-American and La oz, suggested that a translator be present, and provided a
list of individuals and groups that should personally receive the agenda before the
meeting. The Applicant followed all the suggestions. During the meeting, the Applicant
discussed all the agenda items and answered questions from the public. Only about 45
people attended, many of whom attended previous meetings. Many of the speakers were
speakers who provided comments at previous meetings and the June 12, 2018 public

hearing. All of the comments were consistent with comments made at previous
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133.

134.

informational meetings and the June 12, 2018 public hearing. Ms. Pestana, Robert Isner,
and Brent Madho attended the meeting and responded to questions. Mr. Gagliardo also
attended the meeting. The translator provided services to no more than four attendees,
one of whom asked a question. (APP-71; Zessin testimony: tape #2, 25:53; Gagliardo
testimony: tape #3, 13:00).

During the environmental justice public participation period, the Applicant reached out to
the Mayor and the President of the Board of Alderman. As a result of the outreach efforts,
the Applicant concluded that Waterbury's officials were committed to opposing the
expansion and had no interest in discussions. (APP—69).

DEEP’s draft permit included special conditions: C.5.a., C.6.h.i, C.6.h.ii, C.6.i, and C.6.].
to minimize objectionable odors as a result of the Department’s awareness of the local
community's concerns voiced during the Applicant's environmental justice outreach. Due
to the community's concerns, DEEP incorporated in the draft permit best management
practices to control odors from Mr. Fennell's odor report to the Zoning Commission.

(Madho testimony: tape #3, 36:00)

Conclusion of Law

The proposed facility is a combined transfer station and volume reduction facility. The

proposed facility is subject to the statutory and regulatory criteria applicable to both types of

solid waste facilities. Below, the parties address the regulatory criteria in subsection A and the

statutory criteria in subsection B.
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A Regulatory Criteria

The relevant regulations are Regulations of Connecticut State Agencies (“RCSA”) §22a-
209-9, "Solid Waste Transfer Stations,” and RCSA §22a-209-10, "Resource Recovery Facilities
and Other VVolume Reductions Plants.” There are 17 criteria in §22a-209-9 and 14 criteria in
822a-209-10 that the Applicant must satisfy. The two regulations have 12 similar or identical
criteria, one of which, Temporary facilities, is irrelevant to these proceedings. The 12 criteria
are:1)An applicant must comply with the permit requirements of Section 22a-209-4; 2) Access;
3) Certified operator; 4) Storage; 5) Working area; 6) Litter control; 7) Restrictions On Certain
Wastes; 8) Air quality; 9) Fire control; 10) Shutdown; 11) Measuring procedures; and
12)Temporary facilities.

RCSA 822a-209-9 includes the following criteria not found in Reg. 822a-209-10:
1) If a public haul away contract exists, a copy shall be attached to the application; 2) Enclosure;
3) Screening; 4) Storage (a minimum of 24 hours storage capacity is required if the facility's
design capacity is for more than 100 tons of solid waste per 8 hour day); 5) Air quality (no open
burning shall be conducted except upon compliance with the applicable regulations of the
Department for the Abatement of Air Pollution); 6) Fire control (burning waste, highly
flammable or explosive waste shall not be accepted); 7) Vector control; and 8) Maintenance.

Reg. §22a-209-10 includes two criteria not found in Reg. 822a-209-9: 1) An application

shall include the specifications for all process equipment, and 2) Explosion.

33

12970.000/692723.1



Evaluation of Common Requlatory Criteria:

1.

12970.000/692723.1

The Applicant submitted a complete application with the information required by
statutes, regulations or otherwise necessary for the Commissioner to conclude that
the information provided was sufficient to demonstrate the ability of the facility to
comply with the applicable regulations. (DEEP-5)

Access — Access to the proposed facility is controlled through the use of a fence,
locking gates, and signs. A sign shall be posted that states the name of the
permittee, hours of operation, authorized users and required safety precautions.
(DEEP-22B, 32)

Certified operator — An operator certified by the Commissioner shall be present at

the proposed facility at all times during operating hours. (DEEP-22B, 32)
Storage — The draft permit and the O&M plan provide that no solid waste shall be
stored on site for a period greater than 48 hours with the exception of legal
holidays, unless authorized by the Commissioner; MSW must be removed within
48 hours of receipt unless it is a holiday weekend; MSW stored indoors shall be
covered with tarps; MSW stored outdoors in trailers may not be stored overnight;
C&D material, oversized MSW, and recyclables may be stored outdoors in
covered, water tight containers; full containers must be removed within two
business days; total storage is limited on a volume basis. A minimum of 24 hours

storage capacity is provided. (DEEP 22B, 32)
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Working area — The draft permit and O&M plan provide that unloading of solid
waste shall occur only within an enclose structure and/or any designated areas
approved by the Commissioner; scavenging is prohibited at the unloading area.
Litter control — The draft permit and the O&M plan provide that solid waste shall
be confined to the unloading, loading and handling areas; the facility and adjacent
areas shall be kept clean and reasonably free of litter. (DEEP 22B, 32)

Restrictions on certain wastes — The draft permit and O&M plan provide that

hazardous wastes and special wastes shall be excluded unless plans for special
handling are approved by the Commissioner. Most loads will be inspected and
loads will be inspected on the tipping floor. Unacceptable materials will be
rejected. Inadvertently received materials will be isolated and temporarily stored
in a safe manner for off-site transport to an authorized facility. (DEEP 22B, 32)
Air gquality — The draft permit and O&M plan provide that air emissions, dust, and
potential for odors resulting from the unloading of solid waste and the operation
of the facility shall be controlled at all times to ensure compliance with applicable
regulations. No open burning of solid waste shall occur. The draft permit
requires that the Applicant monitor and mitigate the potential for airborne lead
and asbestos. The draft permit also requires monitoring for potential for odor,
maintenance of the odor system, and record keeping. All on-site roads are paved

and will be swept regularly. All materials will be unloaded and processed
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11.
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indoors. The misting system and wet sweeping will also minimize dust and
potential for odor. (DEEP 22B, 32)

Fire control — Adequate equipment will be provided to control fires; arrangements
for immediate services, when necessary, will be made with the local fire
protection agency; and DEEP must be immediately notified when a fire occurs.
Solid waste that is burning or is at a temperature likely to cause a fire or is of a
highly flammable or explosive nature will not be accepted. The sprinkler and
alarm systems will be maintained and inspected. There is a sprinkler system with
a dependable public water supply and fire hydrants are on site. There will be a
misting system that will minimize the risk for fires. The Waterbury fire marshal
has accepted the fire apparatus systems that will be in place. (DEEP- 18, 19, 22B)
Shutdown — The draft permit and O&M plan provide that if the facility is
inoperable, DEEP must be notified within 24 hours and there must be a DEEP
approved diversion plan for disposal or processing. A proper plan to divert is in
place. The Applicant will require its customers to divert deliveries to other
permitted facilities. (DEEP 22B, 32)

Measuring procedures — Daily records to measure and identify tonnage of waste

received and tonnage of waste disposed, processed or sent to markets and to
identify delivery sites will be maintained with monthly summaries provided

quarterly to DEEP. There will be a weight scale on site. (DEEP 22B, 32)
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Additional Criteria Under Req. §22a-209-9

1.
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Enclosure — Facility operations will be conducted in a building roofed and
enclosed on all sides, or otherwise enclosed to satisfactorily control dust and litter.
(DEEP-22B)

Screening — Screening from view shall be provided for a transfer station located
within 500 feet of a residence. No residence is located within 500 feet of the
facility building; however, adequate screening from view exists. (DEEP-20A)
Vector control — The draft permit and O&M plan provide that conditions shall be
maintained that are unfavorable for vectors. Additional means to control and
exterminate vectors such as hiring an exterminator contractor shall be instituted,
when deemed necessary. Vectors will be controlled by keeping tipping areas
clean and transferring putrescible MSW off site within 48 hours. Liquid spills
will be absorbed with absorbents and disposed with the MSW. (DEEP-22B, 32)
Maintenance - The draft permit and O&M plan provide that there shall be routine
maintenance of the facility. All site roads will remain paved and will be regularly
swept. Dust, odors, water discharges and noise will be controlled to assure
compliance with all applicable laws and regulations. The Applicant will prevent
spillage of solid waste. Loaded containers will be covered. Litter will be
removed on a daily basis. The Applicant will install and maintain a nuisance odor

monitoring system. (DEEP-22B, 32)
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Additional Criteria under Req. 822a-209-10

1. The Application and the O&M Plan include specifications for all processing
equipment (DEEP-22B)

2. Explosion — The facility and/or equipment provide for explosion protection;
DEEP will be immediately notified if an explosion occurs. Explosions are
extremely rare occurrences at facilities similar to the proposed facility. The fire
protection water, sprinkler, and alarm systems will minimize the impact of an

explosion. (DEEP-22B; APP-69)

B. Statutory Criteria

General Statutes §§22a-208 and 22a-208a apply to the Application. The two statutes
include explicit criteria that must be considered. Also, both statutes are sufficiently broad to
allow the Commissioner to evaluate the suitability of the immediate area near the proposed
facility and the impacts of the increased traffic and potential odor, noise, and emissions resulting
from the operation of the proposed facility on the area in the immediate vicinity of the proposed
facility. This analysis, however, is restricted because the Commissioner's authority is limited to
overseeing the design, planning, construction, operation, and closure and post closure
maintenance of a solid waste facility.

General Statutes §22a-208 states that the Commissioner shall provide for the proper
planning, design, construction, operation, monitoring, closure, and post closure maintenance of a

solid waste facility:
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1) to ensure against pollution of the waters of the state; 2) to prevent the harboring of
vectors; 3) to prevent fires and explosions; and 4) to minimize the emissions of
objectionable odors, dust, or other air pollutants so that the health, safety, and welfare of
the Connecticut people is safeguarded and enhanced and the natural resources and
environment are conserved, improved, and protected.

Monitoring and Measuring Procedures

The draft permit requires that the facility maintain daily records in a manner acceptable to
the Commissioner. The daily records must be maintained for the life of the permit. Monthly
summaries of the daily records must be prepared and submitted quarterly to the Department. The
records must identify the types and quantities of wastes received, origin of waste loads, waste
hauler name, destinations to which such wastes were delivered, and criteria for delivering
municipal solid waste to landfills. (DEEP-32) The proposed facility has a scale to measure and
record inbound and outbound loads. The draft permit requires quarterly compliance audits by an
engineer licensed to practice in Connecticut or a consultant. The Department must approve the
engineer or consultant. (DEEP-22B)

The record demonstrates that the Applicant will comply with all statutory and regulatory
monitoring and measuring requirements.

Closure and Post Closure Maintenance

The record demonstrates that if the proposed facility is shutdown, solid waste deliveries
will be diverted to other permitted facilities. When operations commence, customers will be

notified. The Department will be notified within 24 hours if the facility is shut down and unable
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to accept materials. No waste will be disposed on site. No provision for closure of open waste
disposal areas or continued maintenance and monitoring is necessary.

Prevents Pollution to the Waters of the State

The proposed facility is not in an aquifer protection area. (DEEP-8, 38; APP-69) There
are no wetlands on the property. (DEEP-11, 38; APP-69) The site and the area are served by a
public water infrastructure. The area is classified GB which means the groundwater is degraded.
(DEEP-12) Groundwater will not be degraded by the proposed operations. The west bank of the
Naugatuck River is approximately one-half mile from the site. Between the Naugatuck River
and the site are industrial buildings and Railroad Hill Street. (DEEP-20A) All materials will be
processed and stored indoors or stored in covered containers. Putrescible MSW will be stored in
a concrete block bunker and covered with a tarp. (DEEP-32) The tipping area consists of
impervious concrete. No materials will be disposed on the site. The site is paved. The current
Stormwater Pollution Prevention Plan will be updated to reflect the proposed operations. The
tipping, processing, storage, and loading areas have sufficient drainage and slope to substantially
prevent accumulation of water. The site has a system of catch basins with sumps, piping, and
stormwater infiltration chambers to effectively manage stormwater. (APP-69)

For all the above reasons, it is clear that the design, construction, and operation of the

proposed facility prevents pollution to the waters of the State.
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Vectors

The draft permit requires that the Applicant operate the facility in a safe manner to
control vectors. (DEEP-32)

Vectors will be controlled by keeping tipping areas clean and transferring materials on a
first in, first out basis as soon as practicable after arrival. MSW will not be stored on the
property for more than 48 hours, except during legal holiday weekends. Putrescible MSW
typically will be removed on the day of delivery. Liquid spills will be absorbed with absorbents
and disposed with the outgoing MSW. (DEEP-22B; APP-69)

The Applicant will engage a professional exterminator contractor to install, monitor, and
maintain traps and other devices to minimize potential vector problems. (APP-69)

Vectors will not be attracted to the site because all materials are tipped and processed
indoors and outdoor storage of putrescible MSW is allowed only during the daytime hours while
loaded in covered containers or trailers waiting to be transferred.

When best business practices are used, vectors will not be a problem at the proposed
facility. Effective methods and procedures are available to control vectors, if they become
problematic.

Fire and Explosion

There will be visual inspections of loads to prevent the delivery of hot or smoldering
loads. Fire suppression equipment, alarms, and sprinklers will be on site. The Waterbury fire
marshal has approved the fire suppression system. (DEEP-19) The odor misting system will

minimize the threat of fire and explosion. There are two on-site fire hydrants supplied with
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public water. Portable fire extinguishers are located throughout the building. There are fire
prevention procedures on-site personnel must follow. The Applicant has a safety director who
oversees the Applicant's safety education program and routinely performs safety audits. (DEEP-
22B) Explosions are not expected to occur at the proposed facility since explosions rarely, if
ever, occur at similar facilities. If an explosion occurs, it will be managed with the on-site
suppression equipment and the facility's fire suppression procedures. (App — 69

The evidence demonstrates that the Applicant will prevent fires and explosions.
Explosions and fires are unlikely to occur due to the types of waste accepted and the processing
activities that will be performed at the proposed facility.

Odor, Dust and Air Quality

General Statutes §22a-208 requires that the proposed facility "minimize the emissions of
objectionable odors, dust, or other air pollutants.” (emphasis added) The proposed facility must
comply with "applicable regulations of the Department for the Abatement of Air Pollution.”

Reg. §822a209-9(k), 22a-209-10(a).
Odor

The design, construction, and operation of the proposed facility, as provided in the draft
permit and O&M Plan, will minimize objectionable odors. Nuisance odors generally are not
created by similar facilities. Putrescible MSW is a potential source of nuisance odors.
Putrescible MSW, and all other materials, will be delivered in covered containers or in covered
trucks. All materials will be tipped, processed and loaded for transfer indoors. Putrescible MSW

will not be processed at the proposed facility. When deliveries are not occurring, all doors to the
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facility will be closed. Putrescible MSW must be transferred within 48 hours of delivery on a
first in / first out basis. (DEEP-32) Most often, putrescible MSW will be transferred on the
delivery day. Putrescible MSW may be stored outdoors during the day in covered trailers while
waiting to be transferred. At the end of each day, the tipping area for putrescible MSW must be
swept clean.

The draft permit includes best management practices to control odor recommended by the
United States Environmental Protection Agency and Patrick Fennell, the Applicant's "odor"
expert. Those best management practices are incorporated in conditions: C.5.a, C.6.h.i, C.6.h.ii,
C.6.i, and C.6.j. These "special” conditions require that the Applicant store putrescible MSW
indoors in a concrete bunker that will be covered with a tarp; install and maintain an odor control
system; conduct off site evaluations of odor at the nearest residences based on prevailing wind
directions; take immediate remedial actions if nuisance odors are detected offsite; keep doors to
the building closed except when loads are being delivered or transferred; and divert loads that
present a potential to create nuisance odors. The draft permit also requires that the odor control
system be subject to the quarterly compliance audit. The draft permit requires that the Applicant
post on its signage a phone number that the public may use to register complaints twenty-four
hours per day.

The Applicant's expert, Mr. Fennell, opined about the effectiveness of the draft permit
and O&M plan in controlling odor. Mr. Fennell is a highly qualified odor control and hazardous
materials management expert. Mr. Fennell is familiar with similar facilities that use odor control

systems and concluded such systems effectively control odors.
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Mr. Fennell provided the following expert opinions, all within a reasonable probability:

1. The proposed design and operation of the proposed facility conform to industry
standards and best management practices for control of odors. If the proposed facility is
constructed and operated in compliance with the draft permit and revised O&M plan, the
proposed facility is not expected to create an odor nuisance, except possibly in unusual
circumstances.

2. The odor counteractant used in the prescribed misting system does not pose a
health risk to members of the public.

Mr. Fennell also opined that a garbage odor could be recognized a few times per year on
Railroad Hill Street or at the residential buildings on South Leonard Street.

The Applicant has proven by a preponderance of evidence that the design, construction
and operation of the proposed facility, as required by the draft permit and O&M Plan, minimize
the emission of objectionable odors, safeguard human health, safety, and the environment, and
do not cause disproportionately high adverse human health or environmental effects. There will
be no adverse impact on residents because the proposed facility is in an IG Zone; there are only a
few residential buildings in the neighborhood; and the "primary route” is not in residential
neighborhoods.

Dust

Compliance with the draft permit and O&M plan will minimize the emission of fugitive

dust. The required odor control system and the facility's wet sweeper will minimize the risk of

fugitive dust. The site driveway and the site are paved with bituminous concrete; all tipping will
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occur indoors; all processing will occur indoors; and the site's paved areas will be swept
regularly and sprayed with water. All materials will be delivered in covered containers or sealed
vehicles.

The Applicant has operated a recycling processing facility at the site since 2001. No
resident, business, or public official has complained about fugitive dust emanating from the site.

The design, construction and operation of the proposed facility, as required by the draft
permit and O&M Plan, minimize the emission of dust. The Applicant has proven by a
preponderance of the evidence that there will be no adverse impact on human health, safety, or
the environment and no disproportionately high adverse human health or environmental effects.

Other Air Pollutants

The Applicant has operated a recycling processing facility at the site since 2001. Next
door to the site is USA Hauling and Recycling, Inc.'s garage facility which houses 18 trucks.
The on-site equipment currently used by the Applicant will be the equipment that the Applicant
will use if a final permit is issued. The vast majority of the trucks that will service the proposed
facility are 2014 or later models that meet the present federal Clean Air Act criteria. The
vehicles that will service the facility are the same types of vehicles that the City of Waterbury
uses daily to collect residential materials. Trucks may not idle for more than three minutes
while on site. (DEEP-32) Trucks will be on site for about 3 to 5 minutes but 5 to 10 if the site is
very busy. (DEEP-22A, 22B; APP-69; Zessin Testimony: tape# 2, 2:00) Vehicles serving the
proposed facility will be on the “primary route” for a short period of time since the route is not

congested and only 2.1 miles at its farthest point from the site. The proposed facility is on the
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periphery of Waterbury and in a high industrial zone. The draft permit minimizes emissions,
including vehicular exhaust, by limiting the amount of solid waste that may be accepted each
day; limiting the days and hours of operation; and allowing for the consolidation of loads.
(DEEP-32) The O&M Plan minimizes emissions, including vehicular exhaust, because there will
be no queuing on or off site due to the short residence time of vehicles on-site.

The draft permit requires that the Applicant monitor and mitigate the potential for
airborne lead and asbestos within the enclosed processing areas. Monitoring is not required
outside the processing area because processing will not occur outside the building. (DEEP-32;
APP-69)

The Applicant has proven by a preponderance of the evidence that the design,
construction, and operation of the proposed facility, as required by the draft permit and O&M
Plan, will minimize air pollutants, protect the public's health and the environment, and not cause
disproportionately high adverse human health or environmental effects.

Conserves Natural Resources

A substantial amount of the materials processed by the proposed facility will be
recyclables that will be separated, consolidated, marketed for reuse, or delivered to recycling
processors. The draft permit also provides that the Applicant should recover a substantial
amount of non-mandated recyclables from the C&D waste and non-putrescible MSW. (DEEP-
32) The proposed facility will reduce fuel usage for route collection vehicles. The recovery of
recyclables will reduce energy and greenhouse gas emissions, land consumption, and potential

environmental impacts of landfills. There are no intermediate processing centers for recyclables
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in the Waterbury area; therefore, the proposed facility will be a convenient option that will
improve local recycling rates. The proposed activities; therefore, will conserve natural
resources.

Noise

Mark Zessin provided expert testimony regarding noise that may be generated by the
proposed facility. Mr. Zessin has more than thirty years' experience designing similar solid
waste facilities. For many years, he has audited many solid waste facilities. He has substantial
knowledge about the current operations of the recycling operations at the current site. He is
knowledgeable about the equipment the facility is using and will continue to use at the proposed
facility. Mr. Zessin testified, without objection, that noise is not an issue at facilities like the
proposed facility, and noise will not be a problem if the Applicant complies with the draft permit
and O&M Plan. There is no evidence in the record to indicate that the Applicant will not comply
with the draft permit which requires that the Applicant comply with all local ordinances,
including noise regulations and ordinances. (DEEP-32, APP-69)

Since 2001, no person, business, or public official has complained about noise emanating
from the site. (App-69) The proposed operations will be similar to the current operations. The
design and operations of the proposed facility will minimize and control noise. All waste
processing will continue indoors, most often with all the doors closed; trucks will be on-site for
only a few minutes; experienced equipment operators will load trailers to minimize noise; loads

will be delivered between 5:00 am and 6:00 pm on weekdays and 5:00 am and noon on
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Saturdays; and processing equipment will be equipped with rubber on its blades to minimize
noise.

The proposed facility is not in a residential neighborhood and the "primary route™ is not
in a residential neighborhood. The noise generated by the proposed facility will not differ from
the noise that is created by the current recycling facility and the area businesses. The Applicant,
by a preponderance of the evidence, has proven that noise from the proposed facility will not
harm the health or safety of the area residents or cause disproportionately high adverse human
health or environmental effects.

Traffic

No statute or regulation requires the Commissioner to consider off-site traffic impacts
caused by the proposed facility. General Statutes §822a-208 and 22a-208a; however, are
sufficiently broad to allow consideration of the impact the proposed facility's increased traffic
may have on the immediate surrounding neighborhood. When addressing the potential traffic
impact, the neighborhood in the vicinity of the proposed facility must be evaluated. The analysis
is restriced to the immediate surrounding area because the Commissioner's authority is limited to
the design, construction, and operation of the proposed facility.

The site is in a well-established IG zone on the periphery of the city. The site is about 2.1
miles from Exit 29, Route 8 and about 4.5 miles from 1-84, which provide convenient access to
markets and disposal sites. There are only a few residential buildings near the proposed facility.
Those buildings also are located in the 1G zone. There are pedestrian sidewalks in the area, but

there is minimal pedestrian traffic. The site is surrounded by industrial properties and isolated
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from many of the area businesses. Some of the nearby or abutting industrial properties are: a
Tilcon asphalt processing and storage facility; Yankee Gas Services Company; Allegheny
Ludlum Corp. which processes metals; Hubbard Hall Chemical Company; a large salvage yard
containing hundreds of salvaged automobiles; Superior Fuel Company which supplies fleet
vehicle fuels and heating oils; and a Waterbury sewage treatment plant. (APP-42a, 42b, 69)

In an 1G zone, the Waterbury Zoning Regulations permit many types of industrial
businesses including: manufacturing and processing, industrial services, warehouse and freight
handling, commercial earth excavations, commercial parking structures and commercial energy
generators and storage facilities. The regulations permit hazardous industrial operations which
include the proposed operations. The Waterbury Zoning Commission has issued a zoning permit
to the Applicant that allows the facility to accept, process, dispose, and transfer C&D materials,
MSW, and recyclables. (APP-42a, 42b, 69)

As previously stated, since 2001 the Applicant has accepted, processed, disposed, and
transferred recyclable materials from the proposed facility without a complaint from any
resident, business, or public official. The record demonstrates that the proposed operations are
consistent with its current use and the area businesses. The area is highly suitable for the
proposed facility.

When operating at maximum capacity, which is not expected to occur each day, Mark
Zessin, the Applicant's expert, determined that the proposed facility conservatively will generate
one way between 138 and 190 daily trips. The volumes are conservative because they include

the passenger vehicles and trucks that currently use the facility. The volume will vary because
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the contents of the loads will vary in weight. For example, putrescible MSW loads are heavier
than recyclable loads; therefore, the traffic volume decreases when putrescible MSW loads are
delivered.

Most of the vehicular traffic servicing the proposed facility will be single unit collection
trucks, i.e. roll off trucks, front end loaders, and automated side loading trucks which are used
daily by the City to collect residential MSW and recyclables. The vehicles servicing the
proposed facility will be similar to the vehicles that currently use and will continue to use the
local area roads and service the businesses in the local industrial neighborhood.

As part of its settlement with the Waterbury Zoning Commission, F&G, LLC agreed to
restrict vehicles servicing the proposed facility to South Main Street, Eagle Street, and Railroad
Hill Street (the "primary route”). The Applicant has committed to coordinating with local
authorities regarding truck routes. There are no laws, ordinances, or regulations that restrict the
types of vehicles that may use the "primary route".

The Applicant introduced the expert testimony of Kermit Hua to prove that the increased
traffic from the proposed facility will be minimal and not adversely impact the roads or the users
of the roads.

Mr. Hua examined the traffic impact the proposed facility may have on the area streets,
including the "primary route”. Mr. Hua analyzed levels of service on the area streets and at two
intersections — Railroad Hill Street/Eagle Street and Eagle Street/South Main Street. Mr. Hua

determined peak hours for traffic flows. Mr. Hua analyzed twenty-four hour traffic counts for
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Railroad Hill Street and South Main Street. Mr. Hua relied on Mr. Zessin's projected increased

traffic calculation.

Based on his review of the relevant documents, analyses, education, and experience, Mr.

Hua reached the following conclusions (APP-42a, 42D, 55):

1.

12970.000/692723.1

the morning and afternoon peak hours for the "primary route” differ from the
proposed facility's morning and afternoon peak hours;

there will be limited incremental changes to traffic delays at the analyzed
intersections and the intersections will continue to operate at favorable or better
levels of service;

sight distances at the intersections of Railroad Hill Street and Eagle Street, and
Railroad Hill Street and Washington Avenue meet industry accepted
requirements;

the sight distance north from the driveway along Railroad Hill Street is about 420
feet and, therefore, is adequate and safe;

2015, 2016 and 2017 accident data from the Connecticut Crash Data Depositor
website show no accidents at the site driveway occurred that were attributable to
the current operations of the facility;

the proposed facility will generate 38 and 19 vehicular trips during the respective

morning and afternoon peak hours on the adjacent streets;
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7. the Railroad Hill Street 24 hour traffic count is 1,906 vehicles per day or about
one-third of the street's capacity and, therefore, will easily and safely handle the
increased traffic;

8. the South Main Street 24 hour traffic count is 5,500 vehicles or about fifty percent
of the street's capacity and, therefore, will easily and safely handle the increased
traffic;

9. the driveway to the facility and railroad crossing are safe, sufficiently sized, and
able to handle the projected increase in two way traffic without safety concerns
and without queuing off site during normal operations; and

10.  the planned "Mixmaster" projects by ConnDOT will not affect Exit 29, Route 8 or
South Main Street; therefore, the projects will not impact the "primary route.”

Mr. Zessin, the Applicant's licensed professional engineer who has more than 30 years of
experience with the design, construction and operation of solid waste facilities, credibly testified
that there will be no off site queuing and that trucks servicing the proposed facility will be on site
generally for only 2 to 3 minutes and 5 to 10 minutes if the site is very busy.

The Applicant has proven by a preponderance of the evidence that the impacts to traffic
resulting from the proposed operations will not cause disproportionately high adverse human
health or environmental effects. The Applicant has proven by a preponderance of the evidence
that the traffic impacts will not adversely impact the health, safety, or welfare of Connecticut's

people.
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Health, Safety, and Welfare and Disproportionately High Adverse Human Health and

Environmental Effects

General Statutes §22a-208 states that the Commissioner must provide for the proper
planning, design, construction, and operation of solid waste facilities to safeguard the health,
safety, and welfare of the people of Connecticut.

General Statutes §22a-208a provides that, for a new transfer station, the Commissioner
must conclude that the new facility will not cause disproportionately high adverse human health
or environmental effects.

The standard in the two statutes is similar. The Commissioner is not required to consider
the character of the neighborhood because the proposed facility is a combined transfer
station/volume reduction facility. The Commissioner, however, may exercise his discretion and
consider the character of the neighborhood when determining if the design, construction, and
operation of the proposed facility will safeguard the health, safety and welfare of the people or
cause disproportionately high adverse human health or environmental effects.

The record shows that the proposed facility is located in a well-established industrial
area, zoned as such, which is on the periphery of Waterbury. The record proves the proposed
facility is consistent with the character of the neighborhood that has remained highly industrial
for many decades. The local zoning authority, by issuing the special permit, made a similar
finding.

The Applicant has proven by a preponderance of the evidence that the proposed facility

will not create noise, dust, malodors, traffic, or emissions inimical to residents. The draft permit
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and the O&M Plan safeguard the safety, health, and welfare of the citizens of Waterbury and the
State. The draft permit and O&M Plan ensure that the proposed facility will not cause
disproportionately high adverse human health or environmental effects.

At the same time, the proposed facility will promote and increase recycling; create a net
decrease in traffic and, consequently, reduce fuel usage and air pollutants; increase flexibility in
selecting more environmentally sound disposal facilities; and potentially reduce energy and
greenhouse gas emissions associated with product manufacture using virgin materials.

Consistency with the Statewide Solid Waste Management Plan a/k/a Comprehensive Materials

Management Strateqy (CMMS)

RCSA 822a-209-4(d) requires that the proposed operations be consistent with the
CMMS. The CMMS is not a regulation. General Statutes §22a-228. Staff and Mr. Zessin
determined the proposed operations are consistent with the CMMS. The CMMS promotes
recycling and prefers waste disposal at a waste to energy facility. The CMMS acknowledges that
transfer stations and volume reduction facilities are key parts of the State's waste management
infrastructure. The draft permit promotes the use of waste to energy and promotes recycling.
The draft permit includes conditions that allow processing of non-putrescible MSW and C&D
materials to recover materials for reuse, and sets recovery performance goals. The draft permit
requires that the Applicant provide an explanation for disposal of MSW at a landfill. (DEEP-32)
A significant component of the proposed operations focuses on recycling. The proposed facility

will be a convenient and efficient component of the area's waste management infrastructure.
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The Applicant has proven by a preponderance of the evidence that the proposed facility,
if it complies with the draft permit and O&M Plan, will operate consistent with the CMMS.

The "Waterbury Greenway"

During the public comment period and at the June 12, 2018 public hearing, some people
expressed concern that the proposed facility will negatively impact the "Waterbury Greenway".
No one provided a sworn statement in opposition to the proposed facility. No person or entity
moved to intervene to demonstrate how and why the proposed facility would impact the
"Waterbury Greenway." People elected to voice opposition to the proposed facility by making
general comments unsupported with evidence. DEEP Rules of Practice and established case law
do not allow the department to consider conjecture or general assumptions not substantiated by
competent, credible evidence. Regs. 822a-3a-6(s)(1), 22a-3a-6(t); River Bend Associates Inc. v.
Conservation and Inlands Commission, 269 Conn. 57, 70 (2004).

There is no statute or regulation that requires Staff to consider the impact the proposed
facility may have on the "Waterbury Greenway." The legislature may enact laws that require the
Commissioner to consider a specific criterion when acting on an application for a solid waste
facility permit. For example, General Statutes §22a-208aa requires the Commissioner, when the
proposed facility is within one-hundred fifty feet of public housing, to conclude "the facility does
not pose a threat to the environment of the surrounding geographic area or to public safety.” In
this case, there is no such legislative requirement.

As previously mentioned, DEEP's authority is limited when acting on an application for a

permit to construct and operate a solid waste facility. General Statutes §22a-208 limits that
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authority to the proper planning, design, construction, operation, and closure of a solid waste
facility. General Statutes 822a-208a, for a new transfer station, requires the Commissioner to
determine if the proposed facility causes disproportionately high adverse human health and
environmental effects.

Mr. Zessin has experience providing engineering services on several "greenways." He
has provided engineering and design services on the "Naugatuck Greenway" for Torrington,
Connecticut. He reviewed design plans for the "Waterbury Greenway" and his staff provided
information to him about greenways that it received from the Connecticut Department of
Transportation.

Mr. Hua reviewed design plans for the "Waterbury Greenway". Mr. Hua has provided
professional engineering services for bike and pedestrian paths in several areas, including the
"Shoreline Greenway" that is located in East Haven and Madison, Connecticut.

The plan is to develop a multi-purpose path that will be located partially along South
Main Street and partially near the Naugatuck River. The path will be paved and be
approximately 10 feet wide. Where the path parallels South Main Street, there will be a
landscaped buffer and guardrail designed to protect bikers and pedestrians from errant drivers.
(Hua testimony, tape #1, 41:00; Zessin testimony, tape #2, 17:00) The greenway will be a
considerable distance from the proposed facility, the distance being about 2.1 miles near Exit 29
and one-half mile near Eagle Street.

Currently, between Exit 29, Rte. 8 and Eagle Street, South Main Street has four lanes that

are reduced to two lanes in the area approaching Eagle Street. (Hua testimony, tape #1, 42:00;
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Zessin testimony, tape #2, 17:00) If the "Waterbury Greenway" is built, according to the design
plans Mr. Hua and Mr. Zessin reviewed, the four lanes will be reduced to two lanes. The
reduction to two lanes will create a "calming effect”. The "calming effect” will create a safer
roadway because operators will likely travel at reduced speeds. If South Main Street's four lanes
are reduced to two lanes, South Main Street will continue to have sufficient capacity to handle
the present volume of traffic, which is not expected to decrease the minimal increase in traffic
from the proposed facility.

The design plans show that the "Waterbury Greenway" was intentionally and knowingly
sited near a very busy state maintained road that travels in and through areas zoned for
businesses and high industrial operations. The design plans for the "Waterbury Greenway" do
not restrict the types of vehicles that will be allowed to use South Main Street, Eagle Street, or
Railroad Hill Street. (Hua testimony, tape #1, 43:10; Zessin testimony, tape #2, 20:59)
Additionally, the bridges on South Leonard Street and Eagle Street will remain and continue to
provide access to and egress from the businesses on Railroad Hill Street.

No dust, odor, emissions, or noise that may be created by the proposed facility will
impact the "Waterbury Greenway". (Zessin testimony, tape #2, 23:00) The proposed facility
will increase the traffic on South Main Street by 3.45%, assuming the worst case scenario (190
additional vehicles). This minimal increase will not endanger the safety of the greenway users or
negatively impact the greenway.

The "Waterbury Greenway" most often will be used on Sundays, with Saturdays being

the next most often used day according to data compiled by the State of Connecticut. The data
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also shows that people will most likely use the "Waterbury Greenway" during late morning and
after dinner. Mr. Zessin determined the morning peak hour for the proposed facility is 7:00 A.M.
to 8:00 A.M. and one afternoon peak hour for the proposed is 1:00 P.M. to 2:00 P.M (DEEP-22)
The proposed facility's hours of operation, therefore, will minimize the facility's potential impact
on the users of the "Waterbury Greenway." (Zessin testimony, tape #2, 34:00)

Assuming DEEP's authority allows it to consider the "Waterbury Greenway", the
Applicant has proven by a preponderance of the evidence that the proposed facility will not
adversely impact the health or safety of the users of the greenway or cause disproportionately
high adverse human health or environmental effects on the users of the greenway or the area near
the greenway. The proposed facility does not pose a threat to the greenway or the area near the
greenway.

Environmental Justice

The environmental justice statute requires “Applicants who...seek... new or expanded
permit or siting approval from the Department of Energy and Environmental Protection or the
Connecticut Siting Council involving an affecting facility that is proposed to be located in an
environmental justice community or the proposed expansion of an affecting facility located in
such a community, shall (A) file a meaningful public participation plan with such department or
council and shall obtain the department's or council’'s approval of such plan prior to filing any
application for such permit...”

A public participation plan must “...identify a time and place where an informal public

meeting will be held that is convenient for the residents of the affected environmental justice
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community” and “...identify the methods...by which the applicant will publicize the date, time
and nature of the informal public meeting.”

The environmental justice statute also directs that “The Department of Energy and
Environmental Protection ...... shall not take any action on the applicant's permit, certificate or
approval earlier than sixty days after the informal public meeting.”

The Applicant submitted an E.J. Plan to the Department on or about February 2015. The
E.J Plan identified proposed outreach efforts to publicize the meeting which included notifying
neighborhood and environmental groups in writing and notifying local and state elected officials
in writing which were approved by DEEP’s E.J. Administrator.

The Applicant submitted and received approval from DEEP’s E.J. Administrator of its
E.J. Plan on March 18, 2015. (DEEP-3G). The Department did not take any action on the
solid waste application until July 15, 2016, more than a year after the public participation plan
was approved, when it issued a notice of sufficiency (DEEP-15).

The E.J. Plan clearly identified the time and location of the meeting in the affected area.
In this instance, the meeting location was the proposed facility in order to conduct a site tour.
The Applicant published notification of the April 2, 2015 meeting in the Waterbury Republican
American on March 23, 2015, more than 10 days prior to the meeting as required by the E.J
Statute. The notification of the meeting was in the form of a quarter page advertisement in a
newspaper of general circulation as required by the E.J statute.

The Applicant hosted the April 2, 2015 public information meeting pursuant to the

approved E.J plan and attended all meetings in which they were invited and responded to all
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questions presented to them at these meetings. The April 2, 2015 meeting began at
approximately 5:30 P.M. and ended shortly after 7:00 P.M. The Applicant provided detailed
information regarding the proposed facility and explained the proposed operations, layout of the
facility, facility safety features, recycling goals, permit parameters, requested increase in
tonnage, additional waste streams, additional truck traffic and benefits of such a facility. The
Applicant also conducted a tour of the proposed facility on April 2, 2015. Numerous persons
from the community and representatives of the community were in attendance and had ample
opportunity to ask questions and obtain information regarding the proposed operations. During
the April 2, 2015 meeting no-one voiced any concern of the content of meeting, notice or
location.

As a follow up to the April 2, 2015 meeting, the Applicant appeared at the Waterbury
Environmental Control Commission (WECC) public hearing on May 7, 2015 to continue the
Applicant's outreach efforts with the community. The May 7, 2015 meeting began at 7:05 P.M.
and ended at 9:30 P.M. At this meeting, the Applicant explained the proposed operations, the
need for a transfer station/volume reduction facility in Waterbury, Waterbury's low recycling
rate, Waterbury's generation of 80,000 tons per year of MSW, DEEP's application process, the
role of the proposed facility, the number of additional trucks that would service the proposed
facility, conditions DEEP would place on the permit to operate the facility and potential benefits
from siting the proposed facility in Waterbury. The Applicant's representative answered

questions posed by the WECC and the public. DEEP’s E.J. Administrator attended this meeting
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and provided an overview of the environmental justice program and was available to answer
any questions related to environmental justice requirements.

In addition to these two meetings, the Applicant provided information regarding the
proposed facility operations at Waterbury’s Zoning Commission meetings. The first of these
meetings was held on November 17, 2016 and the notice of the meeting was published in the
Waterbury Republican-American November 3 and 8, 2016. At the November 17, 2016 meeting
details of the Applicant’s proposal were presented by the Waterbury City Planner. The City
Planner identified the location, described the layout, provided site plans, explained the
application was to increase the facility's capacity to 700tpd and to add municipal solid waste
and C&D materials to the recyclables waste stream that was permitted, and identified the
twenty-two operating rules the proposed facility would follow. The operating rules were the
standard conditions DEEP includes in solid waste facility permits to operate. The City Planner
also summarized the traffic study of F&G, LLC's traffic engineer. (APP — 65).

As a follow up to the November 17, 2016 meeting, on January 25, 2017, the Waterbury
Zoning Commission held a public hearing on F&G, LLC's zoning application. Notice of the
public hearing was published on January 13 and 19, 2017 in the Waterbury Republican-
American. At this meeting, eighteen residents provided public comment and the public hearing
was continued to February 16, 2017. (APP-18, 66). The February 16, 2017 meeting began at
7:03 P.M and ended at 12:28 A.M. (APP — 19). Notice of the meeting was again published in
the Waterbury Republican-American on February 2 and 9, 2017. During this meeting, fifteen

residents provided public comments and the Applicant again explained the proposed activities,
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traffic routes and counts, plans to minimize the potential for odor and vectors, and the benefits of
locating the proposed facility in Waterbury.
The Applicant’s efforts to engage the City of Waterbury did not lead to a community
environmental benefit agreement. The E.J. stature does not require such an agreement.
Following execution of the approved E.J. Plan, the Applicant submitted a Final Report
documenting its outreach efforts. The report was reviewed by DEEP’s E.J. Administrator and
subsequently approved.

Throughout the permitting process the Applicant created several opportunities for the
Waterbury residents to learn about the proposed activities and to comment on those activities.
The Applicant initiated all the zoning commission hearings by submitting an application to the
zoning commission. Beginning in May, 2015, the Waterbury residents became aware that the
DEEP environmental justice program applied to the proposed facility. DEEP’s E.J.
Administrator was invited to and attended the May 7, 2015 WECC public meeting. The WECC
chairman also communicated with DEEP’s E.J. Administrator. (APP-64).

Although having complied with General Statute §22a-20a, as a result of comments made
at the June 12, 2018 DEEP public hearing with regard to the environmental justice process, the
Applicant with the guidance of the E.J. Administrator organized another public informational
meeting. The meeting took place on August 1, 2018, in which the Applicant provided
information about the proposed facility’s operation including measures to minimize the potential
for odors, suitability of the facility for the proposed activities, health, safety and welfare of the

community, responsiveness of Applicant to questions and concerns which may be raised by the
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public during facility operations, safety features of the facility and how the facility will help meet
the State’s Solid Waste Management Plan goals.

The goals of the E.J statute were met since it is clear that meaningful participation
occurred. The E.J statute defines “Meaningful public participation” to contain three
components: (A) residents have an appropriate opportunity to participate; (B) the public's
participation may influence the regulatory agency's decision; and (C) the applicant for a new or
expanded permit, certificate or siting approval seeks out and facilitates the participation of those
potentially affected during the regulatory process. The Applicant engaged the community on
multiple occasions through E.J statute’s required informal meeting process and attended and
facilitated additional meetings beyond those required by the E.J statute. The Applicant hired odor
and traffic experts to alleviate the concerns raised by the community at these meetings. As a
result of the concerns expressed by the community the draft permit includes several conditions
intended to address those concerns, thereby manifesting the community’s influence on the
regulatory process. The Applicant also notified community groups, neighbors, and elected state
and local officials to engage these groups in the process. Prior to implementing the E.J Plan,
DEEP’s environmental justice Administrator approved the plan to ensure the requirements of the

E.J. statute were met.

Conclusion
Staff reviewed the Application in accordance with DEEP's practice, protocols and

guidelines. The draft permit incorporates appropriate conditions to ensure the protection of the
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public welfare and the environment and was drafted in accordance with relevant statutes and
regulations and DEEP's practice, protocols, and guidelines. (DEEP-39)

The draft permit complies with all the applicable statutes and regulations. The draft
permit ensures that the proposed operations are consistent with the CMMS. The proposed
operations will increase recycling rates and conserve natural resources. The proposed facility
will not result in disproportionately high adverse human health or environmental impacts and

will not adversely impact the health, safety or welfare of Connecticut's people. (App — 69)
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The parties request that the draft permit be issued as a Final Permit.

Connecticut Department of Energy
and Environmental Protection

By /S/ Brent Madho

Brent Madho

Waste Engineering and Enforcement
Division, Bureau of Materials
Management and Compliance
Assurance

Department of Energy and
Environmental Protection

79 Elm Street

Hartford, CT 06106

12970.000/692723.1

Applicant, F&G, LLC

By
Edward F. Spinella

Law Offices of Edward F. Spinella, Esg., LLC
15 Mullen Road

Enfield, CT 06082

Ph. 860-746-3240

ed.spinella@gmail.com
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The parties request that the draft permit be issued as a Final Permit.

Connecticut Department of Energy
and Environmental Protection

By
Brent Madho

Waste Management and Enforcement
Division, Bureau of Materials
Management and Compliance
Assurance

Department of Energy and
Environmental Protection

79 Elm Street

Hartford, CT 06106

Applicant, F&G, LLC

By {CZA d/),o//v

Edward F. Spinella

Law Offices of Edward F. Spinella, Esq..
15 Mullen Road

Enfield, CT 06082

Ph. 860-746-3240
ed.spinella@gmail.com




CERTIFICATE OF SERVICE

| hereby certify that a copy of the above was electronically delivered to all parties of record
and to the Petitioner at the addresses below on September 13, 2018:

Applicant

Edward F. Spinella

Law Offices of Edward F. Spinella, Esq., LLC
15 Mullen Road

Enfield, CT 06082

Ph. 860-746-3240

ed.spinella@gmail.com

Petitioner

c/o Steven Schrag

14 Quentin Street
Waterbury, CT 067006
StevenSchrag@comecast.net

Filing Location:

Office of Adjudications

Department of Energy & Environmental Protection
79 Elm Street

Hartford, CT 06106

Brendan.Schain@ct.gov

/S/ Brent Madho

Brent Madho

Waste Engineering and Enforcement
Division, Bureau of Materials
Management and Compliance
Assurance

Department of Energy and
Environmental Protection

79 Elm Street

Hartford, CT 06106

67
12970.000/692723.1


mailto:ed.spinella@gmail.com
mailto:StevenSchrag@comcast.net
mailto:Brendan.Schain@ct.gov

12970.000/692723.1

Exhibit A

68



DEP-SZ.

Connecticut Department of

BNENERGY &

S ENVIRONMENTAL
~ PROTECTION
79 Elm Street o Hartford, CT 06106-5127 www.ct.gov/deep Affirmative Action/Equal Opportunity Employer
PERMIT TO CONSTRUCT AND OPERATE
PERMITTEE: F&GLLC
FACILITY ADDRESS: 260 Railroad Hill Street, Waterbury, CT, 06708
PERMIT No. Permit No. 1510 PCO

Pursuant to Section 22a-208a of the Connecticut General Statutes (“CGS”f and Section 22a-209-4 of the
Regulations of Connecticut State Agencies (“RCSA”), a PERMIT TO: CO, ' TRUCT AND OPERATE
(“Permit”) IS HEREBY ISSUED by the Commissioner of Energy and Envit ) _inental Protection
(“Commissioner”) to F&G LLC (“Permittee”) to construct and operate a solid waste volume reduction
plant (“Facility”) located 260 Railroad Hill Street in Waterbury, Connecticut. Subsequently, the General
Permit No. 15101223-CGP-F issued on June 1, 2016 will no Tonger be in effect and will-be replaced by
this Permit upon the authorization to operate, granted b 3 C0m1n13§1011e1 under Condtt""

Permit.

A, GENERAL TERMS AND CONDITIONS

evised Novembel 27 2016 and January 9, 2017 (“Slte Plan™);
: “_n_men’fs dated September 29, 2016, January 12, 2017,

Buﬂdmg Layout Bu11dmg EIevat1o11~N01th View, Building Elevatlon—

Jest View and Site Location.

-Engineering Drawing set dated November 27, 2016, prepared by Anchor

Engineering Services including: Area Plan, Existing Conditions Plan,

‘Site Plan, Building Layout, Building Elevation-North View, Building

Elevation-West View, On-Site Traffic Patterns: Tractor Trailer Turning

& Queuing and On-Site Traffic Patterns: Single Unit Truck Turning &

Queuing.

viii.  Engineering Drawing Set dated January 9, 2017, prepared by Anchor
Engineering Services including: Area Plan, Building Layout, Operations
with Existing Fire Protection System and Cross Sections, and an updated

Building Layout dated December 22, 2017.

ix. Area Plan dated June 30, 2017, prepared by Anchor Engineering

Services.

b. The Permittee shall maintain at the Facility and have available for reference by
Facility staff and inspection by the Commissioner:
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. All documents or copies of such documents submitted as Application
No. 201608469 and any document submitted in support of said
application for the life of this Permit; and

ii. A copy of this Permit and the Facility’s Facility Plan which consists of
the Operation and Management Plan and the engineered drawings which
describe the Facility and its operations; and

c. The Permittee shall for the life of this Permit, provide to the Department
notification within thirty (30) Days of any changes in the information provided as
part or in support of the application on which this Permit was based. Any
inaccuracies found in the information submitted by the Peimittee may result in
revocation, reissuance, or modification of thls P‘ nit and civil or criminal
enforcement actions. :

As used in this Permit, the following deﬁmﬁons hpplya

“Certified Operator” means the solid waste famhty qper ator or an employee of such
operator who is present at the facility and oversees of; .carries out the daily operatlons

authorized through this Permit, and whose quahﬁcatlbns are currently certified in
accordance with Section 22a-209-6 of the RCSA: -

W and demohﬁon act1v1t1es Tas defined in Section 22a-208x of the CGS.

“Covered Electromc Device” or “CED” means desktop or personal computers, computer

momtors portablc computers, CRT-based televisions and non-CRT-based televisions or
any other\smllal or peripheral electronic device specified in regulations adopted pursuant
Section 222a-638 of the CGS, sold to consumers, but does not include: (A) An electronic
device that is a part of a motor vehicle or any component part of a motor vehicle
assembled by, or for, a vehicle manufacturer or franchise dealer, including replacement
parts for use in a motor vehicle; (B) an electronic device that is functmnally or physically
part of a larger piece of equipment designed and intended for use in an industrial,
commercial or medical setting, including diagnostic, monitoring or control equipment;
(C) an electronic device that is contained within a clothes washer, clothes dryer,
refrigerator, refrigerator and freezer, microwave oven, conventional oven or range,
dishwasher, room air conditioner, dehumidifier or air purifier; (D) telephones of any type
unless they contain a video display area greater than four inches measured diagonally; or
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(E) any handheld device used to access commercial mobile radio service, as such service
is defined in 47 CFR 20.

“Day” means calendar Day.

“Demolition Wood” for the purposes of this Permit means the wood portion of solid
waste generated as a result of demolition activities.

“Department” means the Department of Energy and Envnonfnenta] Protection.

“Designated Recyclable Ttem” means an item demgnated f01 recyclulg by the
Comunissioner in regulations adopted pursuant to subsecﬂog (a) of Section 22a-241b or
designated for recycling pursuant to Section 22a—256 or ZZaQ%V of the CGS.

“Land Clearing Debris” as defined in Sectmh 223—208& 1(19) means tlees stumps,
branches or other wood generated from elearlng land for commer cial o\ rresidential
development, road construction, routire Iandscapmg, \agrloultma] land cleaung, storms,

or natural disasters. {e,;--

sgemﬁcal[y designed to produce
L ﬁafled 1eg10ns of the

electromagnetlc spectrum. Exainplésof
I1m1ted to, fluor escent high mtenmty d1

yel: cgfltammg quipment’ meang a dewce or part of a device (including
thermostats, ut\exch,idl lamps and ba ‘ erles) that contains elemental mercury integral

such 1teig§ s furniture, carpets, mattresses, and rugs.

“Professional Engineer” or “P.E.” means an engineer licensed to practice in the state of
Connecticut..

“Processed Wood” means Recycled Wood or Treated Wood or any combination thereof,

which has been Processed at a facility, authorized to Process or generate such materials.

“Processing” or “Process(ed)” means the practice by which either the physical
characteristics or the volume of solid waste accepted at the Facility is being altered
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through separating, sorting, baling, shredding, crushing, grinding, chipping, compacting,
consolidation, transfer or reworking as part of recycling and/or volume reduction
operations.

“Recovered Materials” means Processed solid wastes that are ultimately delivered to a
market or other permitted recycling or reclamation facility.

“Recyclable Items” are materials which are designated for recycling pursuant to Section
22a-241b of the CGS or Sections 22a-241b-1 to 22a-241b-4 of the RCSA or which may
be recovered from the solid waste stream and for which there i a demonstrated market -
for reuse orthat may be beneficially used in the pr oductlon of othér products.

“Recycled Wood” means any wood or wood fuel whlch i ..'rived from such products or
processes as pallets, skids, spools, packaging matér I\als bulky w00d waste or scraps from
newly built wood products, provided such wood i is not, Treated Wood

i = \\__
“Residue” means all solid waste that remains after the Recovered Materlals have been
extracted from the solid waste authorized f\1 P1 ocessmg at the Facility ™

“Spent Mixed Batteries” means alkaline, magneswm and zinc-carbon cylmdrlcal
batteries, silver oxide, alkaline, and zinc-air button: ceIl batteries and nickel-cadmium,
small sealed lead-acid and nickel- meta] hydride batteries

a. "'Sp ht,Mlxed;BatteueS mc]udmg but not limited to, nickel-cadmium and small
sealed lead-acid batteries; 5
.. Mer cury Contammg Equlpment

| d. “‘:"'."-‘Used Eleotlo IOS

o “Used Elec‘u omc‘;” mco1p01ates the definition of Used Electronics as defined in Section
. 122a-449(c)- 100(0)(34) of the RCSA, means a device or component thereof that contains
“orne or more circuit boards or cathode ray tubes that is used primarily for data transfer or
stordge, communication, or entertainment purposes, including but not limited to, desk top

and Iafp‘top cofﬁputets computer peripherals, monitors, copying machines, scanners,
printers, radios, televisions, camcorders, video cassette recorders (“VCRs”), compact disk
players, MP3 players, telephones, including cellular and portable phones and stereos.
This includes any electronic device that is not included in the definition of a Covered
Flectronic Device.

3. The Permittee shall comply with all terms and conditions of this Permit. This Permit
consists of the conditions contained herein and the specifications contained in the
application documents, except where such specifications are superseded by the more
stringent conditions contained herein. Violation of any provision of this Permit may be




F&G LLC 7 Page 5 of 21
Volume Reduction Plant 1510-----PCO

subject to enforcement action pursuant, but not limited, to Sections 22a-6, 222-208, 22a-
225 and 22a-226 of the CGS.

4. The Permittee shall make no changes to the specifications and requirements of this
Permit, except in accordance with law.

5. To the extent that any term or condition of this Permit is deemed to be inconsistent or in
conflict, with any term or condition of any Permit previously issued for this Facility,
including any modifications thereto, or with any data or information contained in the
application, or any other documents Incorporated by refer sneé in this Permit, the term or
condition of this Permit shall control and remain enfor ceab]e against the Permittee.

6. Provided a permit modification is not required pursuant to Sectlons 22a~208&(d)(1) or
22a-208a(e) of the CGS, the Permittee shall submlt for the Cominissioner’s review and
written approval all necessary documentation, Suppm ting any proposed physical and/or
operational upgrades, improvements and/o /1 ninor changes in the Facﬂlty design,
practices or equipment. The Commissiontr may issue a written apploval only if, in the
Commissioner’s judgment, the pr opOSed phy31cal an\af’or operational upgrades
improvements and/or minor changes: (a) are‘__ eemed necessary fora better and more
efficient operation of the Facility; (b) do not signi
Facility, or its impact on the enwronment and ().
or authorization pursuant to S !

B.

The Penni&éé is authorized to construct the following in accordance with all applicable
law, including this Permit: addition of a (Harris HRB-8) sorting conveyor for the fiber
\processing line and an (Harris HRB-8) inclined feed conveyor for baling MSW.

3.

4. The Perittee shall control dust, odors, water discharges and noise resulting from the
construétion and maintenance of the Facility at all times to assure compliance with
applicable requirements of the RCSA, and any other applicable laws, including OSHA.

5. The Permittee shall, within thirty (30) Days from the completion of the construction, as

described in Condition No. B.2. of this Permit or any maintenance undertaken pursuant to

Condition No. B.3., of this Permit, submit a written notification for the Commissioner’s

review and written approval. Such notification shall include at a minimum:

a. P.L. certified statement that the construction of the Facility improvements has
been completed as approved;
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b. P.E. certified as-built drawings; and
G A request for written authorization from the Commissioner to operate in

accordance with Condition No. C.3. of this Permit,

C. AUTHORIZATION TO OPERATE

1. The Permittee is authorized to operate any or all of the components specified in
Condition No. B.3. of this Permit upon written approval granted by the Commissioner.
Such written approval shall be issued after the Permittee is déethed in full compliance
with, but not limited to, the requirements of Condition No B 5. of'this Permit.

2. The Permittee shall not exceed the Processing and storage hmlts established by this
Permit. Solid waste, other than those listed herein, “shall not be, at:cepted Processed,
treated, stored, transported or disposed on-site, ot othel wise managed at the Facility
without prior written approval of the Comjmssmneﬁ’ Nk,

3. The Permittee is authorized to operate the Faclhty in iccordance with all apphcable law,
including this Permit. Unless otherwise appr roved in’ wr;hng by the Commlssmnel or
]1m1ted by local authorlties the Pelmltlee 18 authorlzed to operate as follows: Monday -

_No more than a total of five [ ndrec[ (500) TPD of the following: (a)
<= Nofisputrescible Mummpal Solid Waste (MSW) including Oversized
Ro MSW;-putxeselble and non-putrescible MSW; (b) Putrescible MSW ;
S (c) Gonstruction and D‘tnnohhon Wastes (C&D) which may contain
l'r"";\_}Clea W_ood scrap tlres -scrap metal including appliances containing
" _GFC liquid and propané ‘tanks without valves; and
1) ‘No -more than two hundred (200) TPD of the following: (d) Commingled
% Recyclable Items; and (e) Mixed Paper.

552 The Perlmttee shall store. and manage solid waste at the Facility only in the designated
"7 areas as identified in the.drawings referenced in Condition No.A.1.a of this Permit and in
. _ccordance with the specifications and table below. Fully loaded containers of solid
“waste shall be transferred from the Facility within two (2) business Days.

NN
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Storage Table
Maximupm Sl;:;:f;ji ’de g’;rs
Solid Waste Material Storage «Building L 5 Storage Specifications
Amounts s e
& Site Plan
174 cubic yards e
“CY?) 5 Indoors in piles
125CY 7 Indoors in piles’
C&D waste or Non-putrescible MSW a1
(Processed or Unprocessed); or 48 CY 3 Indoors in piles
putrescible MSW 481 CY 9 Indoors in piles!
Outdoors in trailers staged for
2200CY 15 offsite shipment. MSW in Area
15 shall not be stored overnight. *
“C&D waste or Non-putrescible MSW
(Processed), putrescible MSW or
Single Stream Recyclables 100 CY 1 Indoor in 100-CY trailer
Single Stream Recyclables 492 CY 6 Facloest dn-pies
(Unprocessed)
Comminsled Containss 50CY 3 Indoor in roll-off container
& 444 CY 12 Tndoor in piles
Recyclable Ttems 400 CY 16 Outdoors in covered trailers/and
u 1,200 CY 17 or containers
) ; 4 Indoor in bales, Total aggregate
Cardboard and/or Plastics (Ba}e ) 884 CY 11 storage not to exceed 884 CY
Mixed Paper and Cardboard 214 CY 10 Indoor in piles
(Unprocessed) 1,977 CY 13 Indoor in piles on tipping floor
Cardboard (Loose) 50CY 2 Indoor in roll-off container
Scrap Tires 30CY 17 Outdoors in covered containers
50 CY 14 Tndoors in piles and/or containers
Clean Wood T T TR
300 CY ‘ 15 Outdc?ms in piles, trailers and/or
containers
Scrap Metal containing CFCs 60 Units 19 Ou'tdoors, upright.on Ipervians
surface
Scrap Metal 50CY 4 Indoors in roll-off container
Propane Tanks with valves 10 Units 18 ?utdoors., upright, in secured
enced area
Total 9,702 CY

A yeas 5,7.8,9,15, and 1 are used interchangeably for storing C&D waste and Non-putrescible MSW (Processed or

Unprocessed); or MSW based on the Permittee’s needs.
2 MISW stored in trailers outdoors shall be staged for off-site shipment and shall not be stored overnight.
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Storage and Management of putrescible MSW shall be in containers or
confined to the compactors hopper and/or container systems and shall not exceed
one thousand three hundred sixty one (1,361) cubic yards, shall be stored
indoors, and shall be limited to no more than forty-eight (48) hours, from when
such putrescible MSW entered the Facility, with the exception of legal holiday
weekends. MSW stored indoors shall be covered with tarps at the end of each
operating day. Outdoor storage of MSW shall be confined to covered trailers
during the day, shall not exceed two thousand two hundred (2,200) cubic yards
and shall not be stored outdoors overnight.

Stor: age and Processing of Construction and Deniolitioil (C&D) Waste:

Pr ocessmg shall be conducted only on the tlppmg ﬂoor within the Faclhty

with adequate ventilation, fire protection systems and an-impervious floor.
Storage within the VRP shall not exceéd one *housand th:ee hundred and sixty
one (1,361) cubic yards for plocessed and unprocessed C&D Wwaste. Out of doors
storage of Processed and unp] ocessed C&D waste shall be in contqmers which

actively placed in or removed ﬁom the contamer and shall not be stored on-site
for greater than thu‘ty (30) Days from when the waste first entered the Facility.

‘contamers srl'riall be kept covered at all tunes except when mateua] is bemg

,-"_"?actlvely placed in or removed: ﬁom the container.

“on a first 1n/ﬁ1st out basis. Storage within the VRP shall not exceed two thousand

two hundled and fortysone (2,241) cubic yards and shall be confined to the
tlppmg ﬂoor am‘:l confamew

Stor ag’e’ 'o:f scr ap tu es shall be: limited to thirty (30) cubic yards; placed in
container (s) or trailer at the end of each operational day; and removed from the

;;Fa0111ty within two (2) business days once the container or trailer is full.
= C‘on‘famer(s) of scrap tires shall be kept dry by being covered at all times except

When the container is being filled or emptied.

Storage of Clean Wood (brush; Land Clearing Debris, pallets) shall take

place in either trailers, container(s) or in piles located on the ground. No
chipping of wood shall take place at the Facility.

Piles of unprocessed Clean Wood shall: have a minimum of a twenty-five (25)
foot emergency access maintained around them; not contain Treated Wood; be
Processed and transferred on a first-in/first-out basis; not exceed three hundred
and fifty (350) cubic yards; and have a maximum height of twenty-five (25) feet.
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g Storage of scrap metal containing chloroﬂuorﬁcal bon (CFC) liquid. Storage
of appliances containing CFCs shall be limited to no more than sixty (60) units
stored upright, on a surface sufficiently impervious to prevent or minimize
infiltration. Only a contractor certified in accordance with 40 CFR 82.150
through 166 shall remove the CFC liquid. Appliances in which the CFCs have
been removed shall be consolidated with the scrap metal.

h. Storage of serap metal (including appliances whith have had
chlorofluorocarbon (“CFC”) liquid removed and | propane tanks without valves)
shall: not exceed fifty (50) cubic yards; be placed m containers at the end of each
operational day. Any scrap metal that coritains used-oil shall be managed in
accordance with the applicable used oil leglﬁatlons as \specnﬁed in Section 22a-
449(c)-119 of the RCSA, until the. used oil is drained or othglwme removed from
the scrap metal. At a minimum,§uch removed used oil shall'be managed in
acco;dance with ’Lhe above 1egulat10n\a11d Co11d1t1on No. C.5. d thls Permit if

Stmr.age of (madvertently r ecewed) used oil and waste antifreeze shall take
plao only in above ground tanks or collection drums and/or containers and shall
not ed fifty-five (55) gallons of used oil. Used oil and waste Antifreeze
shall: not:be 1ece1v'ed if previously mixed; not be mixed at the Facility; and be
poured: nto the appropriate storage tanks by the end of each operational day only
by the Fa01111y s Certified Operator, or by an employee under the supervision of
the Facﬂlty s Certified Operator.

‘The storage tanks or collection containers shall be: (i) intact, structurally sound
:(1 e., not leaking or corroding); (ii) physically and chemically compatible with the
wastes being stored therein; (iii) marked or labeled with the words “Used Oil”
and “Waste Antifreeze”, as appropriate, and with the hazard class as defined in
49 CFR172 Subparts D and E; (iv) kept closed at all times, except when being
filled or drained; (v) elevated to prevent contact with any standing liquids in the
containment area; (vi) installed and maintained in such a manner as to prevent
corrosion and degradation; (vii) located within an enclosed storage area provided
with a minimum of three walls, a roof, an impervious base treated with a sealant
that is chemically compatible with the waste to be stored therein, and a berm
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system to prevent run-on; (viii) either a double-walled tank or provided with a
spill containment system that is capable of containing one hundred percent
(100%) by volume of the contents of the single largest tank or ten percent (10%)
of the total volume of used oil and waste antifreeze stored in the enclosed storage
area, whichever is greater; (ix) periodically inspected and maintained along with
the roof, enclosure, impervious base and containment system; and (x) locked at
the end of each operational day to prevent access when the Facility is closed.

Collection, storage and transfer operations shall be conducted in a manner which
prevents spills and leaks. All received collection contamels which are not
immediately emptied, or that were already emptled into thie tank, shall be stored
in a manner which will contain accidental splllS/leﬁks Any spills and leaks shall
be immediately contained, cleaned up, and any lesLdues containerized and
managed in compliance with Section 22a- 449((:) 119.of the RCSA. Spill control,
clean-up materials and equipment shall be 1ead1ly avaﬂable on-site at all times.
The Facility shall comply with the 1equuements in Section 2221 449(0) 119 of the

RCSA with respect to its management of used oil. \_ S
\ i \__”.\
6. The Permittee shall
a.
b.
e, unauthorized sohd waste inadvertently received, or solid waste

t b}e for Plocessmg it the Facﬂlty is: (i) 1mmed1ately soﬂed

E gf:No C. 1] of thls Permit; and (111) disposed at a faclhty authorized to accept such
solid Waste. No ihore than ten (10) cubic yards of unacceptable solid waste shall
be stmed on-site: unless authorized in writing by the Commissioner. A spare
container may be made available for any storage emergency at the Facility,

Ensure that contingent storage of incidental mixed batteries, Mercury-Containing
. Lamps; ‘Used Electronics, Mercury-Containing Equipment classified as Universal
astes that is inadvertently delivered to the Facility as part of a load is
“conducted in accordance with the requirements of the Universal Waste
<Management Regulations (Sections 22a-449(c)-113 and 22a-209-17 of the
RCSA). The storage container(s) shall be located in an area of the Facility that
will not interfere with other permitted activities;

e. Provide expeditious notification regarding any emergency incident (explosion,
accident, fire, release, or other significant disruptive occurrence) which: (i)
significantly damaged equipment or structures; (ii) interrupts the operation of the
Facility for greater than twenty-four (24) hours; (iii) results in an unscheduled
Facility shutdown or forced diversion of solid waste to other solid waste
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facilities; (iv) could reasonably create a source of pollution to the wate1s of the
state; or (v) otherwise threatens public health.

Such notification shall be: (i) immediately provided to the Commissioner using
the 24-hour emergency response number (860) 424-3338 or the alternate number
(860) 424-3333 and in no event later than twenty-four (24) hours after the
emergency incident provided to the Solid Waste Program in the Waste
Engineering and Enforcement Division of the Bureau of Materials Management
and Compliance Assurance by phone at (860) 424-3366, or at another current
-publicly published number for the Solid Waste Progrcim or by facsimile at (860)
424-4059; (ii) followed by a written report no latet than the fifth business day
after the emergency incident detailing the cause and effect of the incident,
remedial steps taken and emergency backup used or proposed to be implemented;
and (iii) recorded in a log of emergency iricidents. In:addition to the notification
requirements above, the Permittee shall comply with all other applicable
reporting or notification 1equuemenfs regaiding the emergency incident
including but not limited to, xeportmg reqmred by Section 22&—450 of the CGS;

f. Prevent the spillage of solid waste f om trar ansfel containers during on-site
management, storage and off-site trafi fer ach loaded container shall be
covered before tlausfel off-site and the ha ilers shall be instructed to keep the

g. Operate the Facility in‘a: safe matit
vectms litter and dust emlssmn

Tl Facnhty s premises shall be
a daily basis;

pi eiraﬂmg wind direction as determined by an on-site
mdsoekf.,;,Upon detection of any nuisance odors, the Permittee shall
.immediately implement remedial measures. The Permittee shall maintain a
'“log,‘detallmg all rinisance odor monitoring activities, all nuisance odors
detected as a' ‘result of such monitoring and a description of any actions taken
to abate detected nuisance odors. The Permittee shall maintain records of the
mof _f.’01 mg program for the duration of this Permit, and three (3) years

; Determme whether incoming loads of solid waste presents the potential to
create nuisance odors at the facility that may be detected beyond the
facility’s property line. Loads of solid waste which present a potential to
create nuisance odors shall be diverted from the facility.

i.  Ensure that all doors of the Volume Reduction building remains closed except
when trucks are entering or exiting the Operations Building;

- Maintain the odor management system to ensure its operation is in conformance
with the manufacturer’s specifications. All components of the odor management
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system shall be monitored quarterly and included as part of the compliance audit
report required by paragraph C.16 of this Permit

k. Ensure that the manufacturer's operation and maintenance manuals for each
major piece of fixed or mobile Processing equipment, (which may include, but
not be limited to, balers; conveyors; compactors; and storage tanks) installed or
used at the Facility are available for review by the Commissioner;

L. i. Determine through observation that incoming loads of solid waste, other than
loads of source separated Recyclable Items, do not eontain greater than ten
percent (10%) by volume (“threshold contaminant peiecentages”) of
Designated Recyclable Items. For any loads, 1dent1ﬁed that exceed the
threshold criteria for load contamination: speen‘jed in this condition the
Permittee shall document each load in° the daily log and report those to the
Department in the quarterly reports requited by this: Pemut The Permittee
shall also provide notice to the hauler it accordance Wlth C011d1t1011 No.
C.6.1.v. of this Permit; :

ii. Determine through obser vatlon tT‘ t meomlnﬁ loads of Source Separated
Recyclable Items do not contain gre _ter than two percent (2%) by volume
(“threshold contaminant percentages’ )-bf non- reeyclable wastes. For any
1oads 1dent1ﬁed that exceed the thleshold or Ltex ia for load eontammahon

“. Conduct poriodic unannounced inspections of truck loads delivered to the
Facility, pursuantto Section 22a-220¢(b) of the CGS. The inspections shall be
performed for a minimum of five percent (5%) of the monthly truck loads
received that arefepresentative of the waste types authorized for receipt at the
Facility; Records of such inspections shall be maintained at the Facility for the
life of the Permit or such other timeframe specified in writing by the

T3 Commlssmnel The inspections and supporting documentation shall consist of at

g munmum

. Photographs of each load other than loads of source separated Recyclable

Items, inspected that exceeds the threshold contaminant percentages as

specified in Condition No. C.6.1. of this Permit and each load of source

separated Recyclable Items that exceeds two percent (2%) by volume of
non-recyclable wastes;

ii. Origin of each load (municipality; regional facility and whether
commercial or residential);

iii. Waste transporter company name;

iv. Estimated percentage of contaminant(s) present in each load and

identification of each type; and
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V. Immediate written notifications to the hauler, municipality in which the
solid waste was generated and/or regional facility for each load that
exceeds the threshold contaminant percentages specified in Condition
No. C.6.1. of this Permit;

Process loads of C&D waste and non-putrescible MSW that are not source
separated loads of Recyclable Items. The Processing authorized through this
Permit at the Facility shall consist of sorting and segregating for transfer from the
Facility to recycling markets, Recyclable Items received (including inadvertently
received Designated Recyclable Items) in loads of G&D and non-putrescible
MSW. The Permittee shall achieve at least a ten pércent ( 10%) rate of recovery
of Recyclable Items not designated pursuant 107 Sectlon 22a-241 of CGS (“non-
Designated Recyclable Ttems™), during the fiist year. F01 each year the specific
recovery rates shall be as follows: € \\

e N N

Recovery rate for Non-Designated Recyclable Ttems ( iﬁf;weight)

S R
Year of the Permit i Pel t:ent of total waste recelved
First year 10% &
Second year 20%
Third year 30%
Fourth year 35%
Fifth year 40%
As part of the quarterly eports ‘to be submitted by Condition No. C.11

mit the Permltteg shaﬂ 'documen j'h'e'percent recovery rate by weight

Sampling: During the first (1%) and second (2"%) year of operation under this
Permit, the Permittee shall conduct quarterly air sampling. Unless otherwise
determined and notified in writing by the Commissioner, air sampling shall be
performed during the second quarter on an annual basis thereafter for the
remainder of this Permit. Sampling shall begin no later than thirty (30) Days after
the date of issuance of this Permit and the analysis of all samples shall be
conducted by a laboratory certified by the State of Connecticut Department of
Public Health (“CT DPH”) to perform such analyses.
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All samples for asbestos shall be:

i Collected by a person licensed by the CT DPH as an Asbestos
Consultant-Project Monitor;

il. Collected indoors at any enclosed Processing area(s) and analyzed using
the method specified in 29 CFR 1910.1001 Appendix A or equivalent
method approved in writing by the Commissioner. The Permittee shall
ensure that the time-weighted average per mlsmble exposure limit of 0.1
fibers per cubic centimeter is not exceeded By

All samples for lead shall be:
1il. Collected by a person licensed by the CT DPH as a Lead Inspector;

iv. Collected indoors at mly_enclosed Piocessmg alea(s) a‘nAd analyzed using a
method of monitoring ot analysis which has an accuracy: (to aconfidence
level of ninety five pércent (95%)) of ot less than twenty percent (20%)
for airborne concentrations’ equal 10 or greater than thirty (30) micrograms
per cubic meter. :

b. Exceedances: If the: analysis determmes that the limits for airborne asbestos set
forth in 29 CFR 1910. 1001(c) or the action Ievel for ajrborne lead as defined in
29 CFR 1910.1025(b) weze exce ded, the Permittee: shall no later than thirty
(30) Days after becommg aware ofs stich exceedance, submit for the
Commissioner’s review ancl written appry "'a;l;"plan to address exceedances. The
Permittee shall ensure that any such plan Is.developed by a P.E. for the design
and mstallatlon of a ventilation, filtration, or captu1e system or implementation of
_.3_-;'-:'addltlonal opéeta -ational procedm‘es to control airborne asbestos and lead. At a
fiiiniinum, such plan shall include:
i. The results ofall pr evious quarterly or annual sampling;
- ii. Plans and spec:lﬁcahons of any proposed system or new operational
S proeedures
iii, A layout drdwing for the installation of any such system;
iv. “An operating and preventative maintenance schedule of any such system;
v. An ehgineering evaluation demonstrating the effectiveness of the proposed
system or proposed operational procedure; and
“ s vi. A schedule for the design, installation and operation of the system or the
) im_ﬁlémentation of new operating procedures.

The Periﬁltt:ee shall implement the plan as approved by the Commissioner. In approving
any such plan, the Commissioner may approve the plan with such conditions or
modifications, as the Commissioner deems necessary.

8. The Permittee shall have an operator, certified pursuant to Section 22a-209-6 of the
RCSA, present at all times during Facility operation. All individuals under the
supervision of such Certified Operator shall have sufficient training to identify solid
waste received at the Facility which is not permitted to be received, or is unsuitable for
Processing, and shall take proper action in managing such solid waste.
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The Permittee shall prominently post and maintain a sign at the Facility entrance pursuant
to 22a-209-10(3) of the RCSA that includes the Facility’s name and the Department
Permit number (Permit to Construct and Operate No. 1510-----PCO.) issuance date and
expiration date. Such sign shall also include a phone number that provides the general
public the ability to register questions or complaints twenty-four (24) hours per day. The
Permittee shall maintain a log of all calls received and how such calls were addressed or
resolved. The Permittee shall also post a sign in accordance with Section 22a-636 of the

CGS.

The Permittee shall: (a) control all traffic related to the operatlon of the Facility in such a
way as to mitigate queuning of vehicles off-site and any efcessive or unsafe traffic impact
in the area where the Facility is located; (b) unless otherwme exempted, ensure that
vehicles are not left idling for more than three (3) consecutive minutes pursuant to
Section 22a-174-18(b)(3) of the RCSA; (c) p1 omlnently post and mamtam signs limiting
such vehicle idling time within the F amlxty N

The Permittee shall maintain daily rec@l ds as requir ed :by Section 22a—209 \0(13) of the
RCSA. The Permittee shall also comply with. all apphcable lecmdkeepmg fequirements
of Sections 22a-208e and 22a-220 of CGS. All dal_ly logs (mcludmg documentatlon
related to the unannounced inspections of truck Io' ¢
this Permit or such other tun@frame speclﬁed in wr
such records, the Pelmlttee sha

signs of the presence of the Asian Longhorn Beetle and the Emerald Ash Borer.
Signs indicating possible Asian Longhorn Beetle infestation can be found at the CT
DEEP webpage: http://www.ct.gov/deep/alb

Signs indicating possible Emerald Ash Borer infestation can be found at the CT DEEP
webpage: http://www.ct.gov/deep/eab

a. The Permittee shall ensure each load of Clean Wood is visually assessed for
possible pest infestation as part of the on-site routine inspections.
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b. Any Clean Wood suspected of being infested by either the Asian Longhorn
Beetle or the Emerald Ash Borer should be identified at the source of generation
and managed in accordance with existing quarantine agreements.
c. If signs of infestation are observed:
Digital photos and careful identification notes must be provided to the
Connecticut Agricultural Experiment Station (Deputy State Entomologist direct
phone line: 203-974-8474; and e-mail CAES.StateEntomologist@ct.gov.).
i. The infested Clean Wood shall be: segregated from other Clean Wood;
marked as segregated; securely stored and kept. leaSDnany intact.
ii. Any handling activities (e.g. chipping and movmg) shall be postponed until
an investigator from, or designated by, the. C_om_lectlcut Agricultural
Experiment Station, has examined the potenually infested Clean Wood.
N
iii. Any truck load tickets and other documentatlon of dehve1 ies shall note
whether a pest infestation assessment has been conducted '

13. Nothing herein authorizes any person, mumclpahty or authority to hmdel municipal or
regional solid waste recycling efforts. All activities conducted by the Perm_lttee at the
Facility shall be in accordance with this Permit, consisteit with the state—Wlde Solid
Waste Management Plan and with Sections 223.—228 and 229 of the CGS.

The Permittee shall: :
a. Conduct ongoing outr
unit based pricing) for jaste ¢
b. Establish a process (that"shall
Certified Operator will detenmne if sufﬁm 't:capaclty exists at any waste to
energy. faelhty(les) (aka Resc)urce Recovery Facility(ies), or RRFs) the Permittee
.ldentiﬁes as su1tab1y Jocated; __whethel such facility is located in-state or out-of-
c. Record in the aily log and mamtam as part of the operating records for the ‘
.. Facility. each time the Pennlttee or his Certified Operator selects a Landfill as the
.- destination facility for the disposal of solid waste, the criteria that were used for
o the selectlon and ‘
d. Doclunent the seleoted destination facility and the volume of solid waste
tr ansferred to the' destination facility, per shipment.
'fiThe Permittee shall also for the life of this Permit maintain such records and shall, upon
1equsst make the records available for review by the Commissioner.

14. The Pelmlttee Shall no later than sixty (60) Days after the issuance date of the written
authorization to operate pursuant to Condition No. B.6 of this Permit, establish for the
Commissioner’s benefit an acceptable financial assurance instrument and post the
financial assurance with the Department in the amount of one hundred and ninety four
thousand, one hundred and sixty dollars ($194,160), as required by Section 22a-6(a)(7) of
the CGS.

15. The Permittee acknowledges and shall ensure that it complies with the following:

a.

The purpose of the financial assurance is to cover the third party costs for
handling, removing, transporting and disposing the maximum permitted amount
of unprocessed and Processed solid waste at the Facility, and any additional
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16.

cost(s) to ensure the proper closure of storage areas including, but not limited to,
equipment rental, site clean-up, the decontamination and disposal of all
equipment and Processing and storage areas, and a fifteen percent (15%)
contingency to cover unforeseen events or activities that may increase the overall
cost to close the Facility.

The financial assurance instrument used by the Permittee to comply with
Condition No. C.14. of this Permit shall comply with the requirements of Section
22a-209-4(1) of the RCSA, and 40 CFR 264.141 to 264.143 inclusive and 40
CFR 264.151, as referenced therein. The Permittee shall censure that the financial
assurance instrument is established in a format specnfied by the Commissioner
for closure or post-closure maintenance and care, as appropnale

The Department accepts five (5) types of ﬁnanclal assurance instruments, they

are: (a) Trust Fund; (b) Irrevocable Stalldby Letter of Credit; (c) Financial

Guarantee “Payment” Bond; (d) Peiformarice Bond; and (e) Certificate of

Insurance. The following documents are alsp required to be submitted:.

L. A cover letter signeds by the Penmttee shall be submitted, along with the
Trrevocable Standby Letter: @f Cledlt in agcor dance w1tthect10n 40 CFR
264.143(d)(4).

il. A “Standby Trust Agleement” Shall be submitted along with either a

Irrevocable® Standby Letter of Credlt -manolal Guarantee “Payment”

2

incorporated in the Section 22a-449(c)-104 of the RCSA.

e shall, no later than sixty (60) Days from the issuance date of this Permit

perforn%_.:quérterly compliance audits for the life of this Permit.

The compliance audits required by this condition shall consist of a thorough and
complete assessment of the Permittee’s compliance with Sections 22a-209-1
through 22a-209-17 of the RCSA and with the terms and conditions of this
Permit.

Compliance Auditor
The compliance audits required by this condition shall be performed by an
engineer licensed to practice in Connecticut ("P.E”) or consultant. Such P.E. or
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consultant shall be approved in writing by the Commissioner and will be required
to prepare and submit to the Commissioner quarterly compliance audit reports.

The Permittee shall, prior to the Commissioner’s approval of the P.E. or
consultant (“compliance auditor”): (a) submit for the Commissionet's evaluation
a detailed description of the P.E. or consultant's credentials (education;
experience; training) which are relevant to the work required under this
condition; and (b) certify to the Commissioner that such P.E. or consultant:

i Is not a subsidiary of or affiliated cmporahon to the Permittee or
Permitted Facility, <

ii. Does not own stock in the Permittee or any palent subsidiary, or
affiliated corporation; s

iii. Has no other direct financial stake in the outcome of the compliance
audit(s) outlined in this Permit; and - N

iv. Has expertise and competence in em‘fh onmental auditing and the

regulatory programs being addresséd through this Penmt including
evaluation of compliance with requirements specified in Sections 22a-
209-1 through 22a-209-17 bf the RCSA and with the terms and

conditions of this Penmt %,

Within ten (10) Days after retaining any '(g;,c\t:’mphance auditor”) other than the
one approved by the Commissioner pursuant: 1o this condition, the Permittee shall
notify the Commissioner. in writing of the 1deut1ty of such other P.E. or
consulta.nt by su‘omlttmg thé mfohnatwn and documentatlon spemﬁed in th1s

c. Scope of Comt:hance Audits;:
f:;{Co‘lnphance ‘audits shall: '
i Deta]l the Permittee’s comphance with the requirements of this Permit

S dall: apphcable pre ovisions of Sections 22a-209-1 through 22a-209-17

ey -__.'ﬂle RCSA
i Evaluate odor contlol systems and plans.
iii. -+ Describeany putreach efforts conducted by the Permittee to initiate pay-
ias—you-throw (“PAYT”) programs also known as unit based pricing or
* variable-rate pricing and shall include names of waste haulers and
mumclpahtws that are participating in such programs.
iv. ‘Describe the Compliance Auditor’s participation in and the results of
./ inspections conducted at the Facility on the loads of solid waste received
" at the Facility during the compliance audit. The purpose of such
inspections is to determine whether such loads are being received that
contain greater than ten percent (10%) by volume Designated Recyclable
Items; whether loads of source separated Recyclable Items contain
greater than two percent (2%) by volume of non-recyclable wastes; and
to detect patterns associated with such loads. Unless otherwise approved
by the Commissioner, the compliance auditor shall inspect solid wastes
unloaded from a minimum of ten (10) trucks received during the day of
the compliance audit. The Compliance Auditor shall document the
actual number of truck loads inspected and the findings of such
inspections.
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d. Compliance Audit Report
The results of each compliance audit shall be summarized in a Compliance Audit

leport At a minimum such report shall include:

i. The names of those individuals who conducted the compliance audit;

ii. The areas of the Facility inspected,

iii. The records reviewed to determine compliance;

1v. An evaluation and detailed description of the Permittee’s compliance
with this Permit and applicable regulations;

V. A detailed summary of the Permittee’s actioris pursuant to Condition No.

C.13.b. of this Permit, that provides the Qifes on which the Permittee
reached out to RRFs to determine capgéfity at those facilities, the identity
of all facilities that were contacted ahd their capacity status;

vi. A detailed summary, pursuant to Condition No. C.13.c. of this Permit,
regarding each time the Pelmﬁee transferred solid waste from the
Facility to landfill(s), in ligd: of RRFs, and the 1at1011ale ‘waste type and
volume for each such tr ansfel

vii. The identification of,all v1o]at1ons of,
regulations; 4

viii. A detailed description of the acti fis taken by the Permittee to correct
patterns of ] loads received that exceed the threshold contaminant
percentages‘ ified in Condition~ .6.1. of this Permit for loads that

¢ 0112§d for recelpt at the F aCIhty,

is Permit and apjjli@fab'le

ix. The findings ofthe c
conducted in acgordanc

the day of the compl' :
( e.talled descriptici of all actions taken by the Permittee to correct the

in each comphance audit; and
mlttee ] certlﬁc_atlon of cornphauce with the legulatlons and

“_;porl éhal] mclude Ilstmg of each count.

Pel mlttee s ‘onses to Compliance Audit
The' Pe 'mttee Sha‘ comply with the following;
i i '~_he audltmg frequency shall be quarterly for the remaining life of the
Permit;

AIl violations shall immediately be brought to the attention of the

_f Permittee by the compliance auditor. The Permittee shall notify the
- Department within five (5) Days of the compliance audit of all violations
noted during the compliance audit;
The Permittee shall correct all violations immediately. Should the
Permittee be unable to immediately correct the violation, the Permittee
within seven (7) Days of the notification date under Condition No. C.16.
of this Permit, the Permittee shall submit for the review and written
approval of the Commissioner, a detailed plan to correct all violations
noted. Such plan shall also include a schedule for implementation of the
corrective actions required or recommended; and
iv. The Permittee shall ensure that no later than fifteen (15) Days after a

compliance audit, a compliance audit report that meets the requirements
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17.

18.

19,

of Condition No. C.16. of this Permit, is submitted to the Commissioner.
A copy of the compliance audit report, shall be maintained at the Facility
for the life of the Permit or for such other timeframe specified by the
Commissioner.

f. In addition to any other sanction authorized by law, the Permittee shall cease
accepting solid waste at the Facility in the event that the Permittee fails to submit
in a timely manner the plan and schedule required by Condition No. C.16.e. of
this Permit or fails to correct the violations noted by the compliance audit(s) in
accordance with the approved plan and schedule. The: COJTLH’IISSIOBGI may seek

* similar sanction for any violation of this Permlt

g. Documentation Submittal Deadlines 5
The documents required to be submitted pursuant to thls condition shall be
submitted quarterly no later than Janualy 31, April 30, .TuIy 31, October 31,
directly to the Solid Waste Enforcement Prbgram, Waste Engineering and
Enforcement Division, Bureau of Materials Management and Compliance
Assurance, Department of Ener gy i and Envir onnlenta] Protection; 79 Elm Street,
Hartford, CT 06106-5127. : 5y

Unless otherwise specified in writing by the Comr

issioner, any documents required to
be submitted under this Permi shall be directed to:™::

Solid Waste Program

Waste Engineering and Enfoxcement Division
Bureau of Materials Management and Comphance Assurance
rtment }j@f ]Znel gy and Enwronmental Protection

to the: C01nm1ssmnel under ﬂns Penmt shall be signed by a duly authorized representative
of the Pemuttee as defined in Section 22a-430-3(b)(2) of the RCSA, and by the

individual or 1nd1v1duals respon31ble for actually preparing such documents, each of
whom shall certify in wutlng as follows:

)
“I have pc;:sonally examined and am familiar with the information

S _ submitted in this document and all attachments thereto, and certify

“that based on reasonable investigation, including my inquiry of those

. individuals responsible for obtaining the information, the submitted
information is true, accurate and complete to the best of my
knowledge and belief, and I understand that any false statement in the
submitted information may be punishable as a criminal offense.”

Any false statement in any document submitted pursuant to this Permit may be
punishable as a criminal offense in accordance with Section 22a-6 of the CGS, pursuant
to Section 53a-157 of the CGS, and in accordance with any other applicable statute.

The date of submission to the Commissioner of any document required by this Permit
shall be the date such document is received by the Commissioner. The date of any notice
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by the Commissioner under this Permit, including but not limited to, notice of approval or
disapproval of any document or other action shall be the date such notice is personally
delivered or the date three (3) Days after it is mailed by the Commissioner, whichever is
earlier. Any document which is due or required on a weekend or a legal state or federal
holiday shall be submitted by the next business day thereafter.

This Permit is subject to and in no way derogates from any present or future property
rights or other rights or powers of the State of Connecticut and conveys no property
rights in real estate or material nor any exclusive privileges, and is further subject to, any
and all public and private rights and to any federal, state or Igcal laws or regulations
pertinent to the Facility or activity affected thereby. S :

Nothing in this Permit shall affect the Commission;;f’fs authority to institute any
proceeding or to take any actions to prevent violations of la\}l;\gre;\_{eut or abate pollution,
recover costs and natural resource damages, ant to impose penalties for violations of law.

Nothing in this Permit shall relieve the Péiiinittee of ,gther obligationts‘“{:[\iif(]er, applicable
federal, state and local laws. RN e

& s

N

N Y &
The General Permit Registration No.15101223- GP-F, issued on June lf 2016, will no
longer be effect and will be replaced by this Permit ipon the authorization to operate,
granted by the Commissionet, under Condition B.5°0f this Permit.

This Permit shall expire five (5) yedr mthe date of 1S§11_aﬂée and may be revoked,
suspended, modified, renewed, or transfen raccordatice with applicable laws.

ey

Robert E. Kaliszewski
Deputy Commissioner

City/Town Clerk - e~Ce§%ﬁed
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