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Findings of Fact

Introduction

1. AT&T Wireless PCS, LLC d/b/a AT&T Wireless, in accordance with provisions of General Statutes § 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on October 31, 2003 for the construction, operation, and maintenance of a wireless telecommunications facility at 319 Peter Green Road (Site A) or 455 Crystal Lake Road (Site B), Tolland, Connecticut.  (AT&T Wireless 1, p. 1)

2.
The party in this proceeding is the applicant.  (Transcript 1- 4:00 p.m. [Tr. 1], p. 5)
3.
The primary purpose of the proposed facility is to provide wireless service to coverage gaps identified by AT&T Wireless on Route 30 in northwest Tolland.  (AT&T Wireless 1, p. 1, Attachment 3)     

4. Pursuant to General Statutes § 16-50m, the Council held a public hearing on August 16, 2004, beginning at 4:00 p.m. and continuing at 7:00 p.m. at the Hicks Memorial Municipal Center, Tolland, Connecticut.  Public notice of the hearing was published in the Journal Inquirer and The Hartford Courant on June 30, 2004.  (Council's Hearing Notice dated June 23, 2004; Tr. 1, p. 2; Transcript 2 – 7:00 p.m. [Tr. 2], p. 2; Record)

5. The Council and its staff conducted an inspection of the proposed sites on August 16, 2004, beginning at 3:00 p.m.  During the field inspection, the applicant flew balloons at each site to simulate the heights of the proposed towers.  Weather conditions during the field review consisted overcast skies, light rain and a light breeze.  During the field review, the balloon at Site A reached a height of 120 feet above ground level (agl).  Weather conditions caused the balloon at Site B to reach a height of approximately 90 feet agl during the field review.  (Council's Hearing Notice dated June 23, 2004)     
6. AT&T Wireless provided notice of the application to all abutting property owners by certified mail.  Notice to three abutters was unclaimed.  Public notice of the application was published on October 29 and October 30, 2003 in the Journal Inquirer and The Hartford Courant.  (AT&T Wireless letter dated February 24, 2004)  
7. AT&T Wireless notified the Town of Tolland of the proposal by sending a technical report describing Site A to Mr. Richard Knight, Chairperson of the Town Council, on December 6, 2002.  A technical report describing Site B was sent to Ms. Linda Farmer, the Director of Community Planning, on January 16, 2003.  (AT&T Wireless 1, p. 19)    
8. The Tolland Planning and Zoning (P&Z) Commission discussed the proposal at a publicly noticed meeting on February 24, 2003.  The P&Z Commission provided written comment to the applicant stating the following:

a. the tower should be capable of supporting an extension to 150 feet;

b. the Site A location conforms to Town setback requirements;

c. the Site B location does not conform to Town setback requirements; and

d. the Site A tower would be less visible than the Site B tower from nearby residences and area roads.
(AT&T Wireless 1, Attachment 8) 
9.
Ms. Farmer made a limited appearance on behalf of the Town at the August 16, 2004 hearing stating that the Town prefers the Site A location.  (Tr. 1, pp. 8-11)   
10.
AT&T Wireless would provide space on the tower for the Town’s emergency communication services for no compensation.  The Tolland Volunteer Fire Department expressed an interest in locating at the site although specific needs were not discussed.  (AT&T Wireless 1, p. 9)   
11.
Pursuant to General Statutes ( 16-50j (h), on January 22 and August 17, 2004, the following State agencies were solicited by the Council to submit written comments regarding the proposed facilities; Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (Record)

12.
The Council received responses from the DOT’s Bureau of Engineering and Highway Operations on March 9, 2004, from the DEP on March 15, 2004, and from the DPH on August 16, 2004.  (Record)

13. The following agencies did not respond with comment on the application: CEQ, DPUC, OPM, and the DECD.  (Record)   
Telecommunications Act

14. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Administrative Notice  Item No. 7)

15. In issuing cellular licenses, the Federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  AT&T Wireless is licensed by the Federal Communications Commission (FCC) to provide personal wireless communication service (PCS) to Tolland County, Connecticut.  (Council Administrative Notice Item No. 7; AT&T Wireless 1, pp.     3, 5)  
16. The Telecommunications Act of 1996 prohibits local and state entities from discriminating among providers of functionally equivalent services.  (Council Administrative Notice Item No. 7)   
17. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local entity from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service.  (Council Administrative Notice Item No. 7)

Site Selection

18.
AT&T Wireless established a search area centered along Route 30 in the northwest section of Tolland.  AT&T Wireless determined that there were no existing structures within the search area capable of meeting coverage objectives.  (AT&T Wireless 1, pp. 8-9)

19.
Four existing towers are located within two miles of the search area.  AT&T is located on all four of these existing towers.  The locations of the four existing towers are as follows:


a)
897 Old Post Road, Tolland – AT&T Wireless is located at 115 feet agl.



b)
130 Bald Hill Road, Tolland – AT&T Wireless is located at 90 feet agl.


c)
5 Barbara Road, Tolland – AT&T Wireless is located at 105 feet agl.

d)
101 Burbank Road, Ellington – AT&T Wireless is located at 160 feet agl.  

(AT&T Wireless 1, pp. 8-9, Attachment 3) 
20.
After determining there were no suitable structures within the search area, AT&T Wireless searched for properties suitable for tower development.  AT&T Wireless investigated seven parcels/areas, two of which were selected for site development.  The five rejected parcels/areas and reasons for their rejection are as follows:

a) 15 Browns Bridge Road – property owner not interested.   
b) Eaton Road – Town-owned open space parcel.  
c) Kozley Road properties – would not meet coverage objectives.

d) Peter Green Road properties – east of Site B, would not meet coverage objectives.

e) Tolland Stage Road properties – would not meet coverage objectives.   

(AT&T Wireless 1, Attachment 4)      
Tower and Compound Design
21.
AT&T Wireless would construct a 120-foot monopole at either site.  The tower would be capable of supporting six levels of antennas with a 10-foot center-to-center vertical separation.  The tower would be constructed in accordance with the American National Standards Institute TIA/EIA-222-F “Structural Standards for Steel Antenna Towers and Antenna Support Structures”.  The tower and foundation would be capable of supporting a tower extension to 150 feet.  (AT&T Wireless 1, Attachment 5, Attachment 6; Tr. 1, p. 35)  

22.
At either site, AT&T Wireless would initially install three flush-mounted panel antennas at a centerline height of 120 feet agl.  The total height of the facility with antennas would be 123 feet agl.  Additional antennas would be installed on a platform as capacity demands grow.  (AT&T Wireless 1, Attachment 5, Attachment 6; AT&T Wireless 2, Q. 15; Tr. 1, p. 35)      

23. At either site, an equipment compound enclosed by an eight-foot high chain link fence would be established at the base of the tower.  AT&T Wireless would install equipment cabinets on a concrete pad within the compound.  The compound at each site would be able to accommodate the equipment of six wireless carriers.  (AT&T Wireless 1, Attachment 5, Attachment 6)  

24. Underground utilities would be installed along the access road to Site A from a utility pole on Route 30.  Underground utilities would be installed to the Site B compound from a utility pole on Browns Bridge Road.  (AT&T Wireless 1, Attachment 5, Attachment 6)   
25.
The estimated construction costs for the proposed facilities are as follows:    

  Site A


  Site B

Electronic equipment


  70,000
.

  70,000.

Tower and antennas (including installation)

145,000.

145,000.

Site development and utilities


212,500
.

344,000.

Total

              $427,500.                         $559,000.

(AT&T Wireless 1, p. 21)    

Site Description – Site A

26. Proposed Site A is located on a 69-acre undeveloped parcel owned by Henry and George Krechko at 319 Peter Green Road in Tolland.  The parcel is east of Route 30 and is zoned Watershed Residential Design District, a residential designation.  Figure 1 depicts the Site A location.  (AT&T Wireless 1, pp. 10-11, Attachment 5; AT&T Wireless 2, Q. 3; Tr. 1, p. 34)   

27. The tower site is located in the northern portion of the property, on a hillside at an elevation of 710 feet above mean sea level (amsl).  Vegetation at the site consists of white pine, red oak, and red maple, approximately 35 feet in height.  Larger white oaks are located around the periphery of the lease area.  The surrounding area is hilly with elevations reaching 1,000 feet amsl southeast of the site.  Land use within a quarter mile of the site consists of residential, undeveloped land and a cemetery.   (AT&T Wireless 1, Attachment 5; DEP comments dated March 15, 2004)    
28.
Access to Site A would be provided by a 12-foot wide, 586-foot long gravel drive extending from Route 30.  The access road generally follows an existing overgrown logging path.  The proposed access road abuts the south property boundary for approximately 40 feet before turning northeasterly towards the interior of the parcel.  Significant grading would be required to construct the access road where the logging path sharply ascends from Route 30.  (AT&T Wireless 1, p. 10, Attachment 5)

29.
AT&T Wireless would construct a 60-foot by 65-foot compound within a 75-foot by 75-foot lease area.  (AT&T Wireless 1, Attachment 5)
30.
The tower setback radius would be contained within the site parcel.  (AT&T Wireless 1, Attachment 5)  

31.
There are 15 residences within 1,000 feet of the tower site, the nearest of which is 532 feet to the west (Ference residence).  (AT&T Wireless 1, Q. 6; Tr. 1, p. 16)   
32.
The nearest property line from the tower site is approximately 320 feet to the west (Ference property).  (AT&T Wireless 1, Attachment 5)   

Site Description – Site B

33.
Proposed Site B consists of two parcels owned by Thomas and Marion Moore at 455 Crystal Lake Road and 16 Browns Bridge Road.  The parcels are on a wooded ridge immediately west of Route 30.   455 Crystal Lake Road is a wooded undeveloped 9.8-acre parcel with frontage on Route 30.  16 Browns Bridge Road is a 3.4-acre parcel that contains the Moore residence.  The tower site is located on the 455 Crystal Lake Road parcel with access across the 16 Browns Bridge Road parcel.  Both parcels are zoned Watershed Residential Design District.  Figure 2 depicts the Site B location.  (AT&T Wireless 1, Attachment 6; AT&T Wireless 2, Q. 3) 
34.
The Site B tower site is located in a wooded, level area at an elevation of 742 feet amsl.  Vegetation at the site consists of white oak, red oak, white pine, and red maple.  The surrounding area is hilly with elevations reaching 1,000 feet amsl southeast of the site.  Land use within a quarter mile of the site consists of residential, undeveloped land and a cemetery.  (AT&T Wireless 1, Attachment 6; DEP comments dated March 15, 2004)  

35.
A 75-foot by 75-foot equipment compound would be established within a 100-foot by 100-foot lease area.  (AT&T Wireless 1, p. 10, Attachment 6)  
36.
Access to Site B would be provided by a 12-foot wide, 1,010-foot long gravel drive extending in a northerly direction from Browns Bridge Road.  Approximately half of the access road would follow existing logging roads on the two parcels.  Road construction would require a moderate amount of grading where the road ascends a steep grade immediately north of Browns Bridge Road.  The proposed access road would be located approximately 16 feet east of the nearest property boundary.  (AT&T Wireless 1, Attachment 6)  
37.
The tower setback radius would be contained within the site parcel.  (AT&T Wireless 1, Attachment 6)
38.
The nearest property line from the tower site is approximately 175 feet to the southeast (Plourde property).  (AT&T Wireless 1, Attachment 6)   

39.
There are 14 residences within 1,000 feet of the Site B tower site.  The nearest residence is approximately 350 feet southeast of the tower site (Plourde residence).  (AT&T Wireless 1, p. 18; Tr. 1, p. 16) 

Environmental Concerns

40.
Development of the proposed sites would have no effect on archaeological resources or upon properties of traditional cultural importance to Connecticut’s Native American community.  (AT&T Wireless 1, Attachment 7)

41.
The proposed sites contain no known existing populations of Federal or State Endangered, Threatened or Special Concern Species.  (AT&T Wireless 1, Attachment 7)

42.
Approximately 45 trees with a diameter of six inches or greater at breast height would be removed for development of Site A.  Approximately 100 trees with a diameter of six inches or greater at breast height would be removed to develop Site B.  (AT&T Wireless 2, Q. 5)  

43.
Development of either site would not directly affect any wetlands or watercourses.  The nearest wetland or watercourse to Site A is Cemetery Brook, approximately 400 feet northwest of the site.  A wetland area is approximately 425 feet east of Site B.  (AT&T Wireless 1, p. 18, Attachment 5, Attachment 6) 
44.
Aircraft hazard obstruction marking or lighting of either tower would not be required.  (AT&T Wireless 1, p. 20, Attachment 5, Attachment 6) 
45.
The conservative worst-case approximation of electromagnetic radiofrequency power density, assuming all antennas are pointed at the base of the tower and all channels are operating simultaneously, would be 0.074910 mW/cm2 or 7.49% of the standard for Maximum Permissible Exposure as adopted by the FCC.  (AT&T Wireless 1, pp. 14-15)    

46.
Both sites are located within watershed of Lake Shenipsit, a reservoir operated by the Connecticut Water Company.  The DPH Drinking Water Division recommends the use of proper erosion and sedimentation controls and the avoidance of chemical equipment cleaners at the site.  (DPH comments dated August 16, 2004)    
Visibility

47.
The Site A tower would be visible year-round from approximately 6 acres within a two-mile radius of the site (refer to Figure 1).  The tower would be seasonally visible from approximately 41 acres within a two-mile radius of the site.  (AT&T Wireless 2, Q. 3) 

48.
The Site B tower would be visible year-round from approximately 26 acres within a two-mile radius of the site (refer to Figure 2).  The tower would be seasonally visible from approximately 24 acres within a two-mile radius of the site.  (AT&T Wireless 2, Q. 3)
49.
Visibility of the Site A tower from roads within a two-mile radius of the site is presented in the table below: 
	Road
	Length of Road Visibility (Seasonal)
	Length of Road Visibility 

(Year-round)
	Nearest Distance with Visibility to Site A

	Route 30
	0.2 miles
	-
	0.2 miles north

	Peter Green Road
	0.4 miles
	-
	0.1 miles north

	Hunter Road
	0.5 miles
	0.2 miles
	0.1 miles north


(AT&T Wireless 2, Q. 3)

50.
Visibility of the Site A tower from specific locations within a two-mile radius of the site is presented in the table below: 

	Location
	Visible
	Approx. Portion of Tower Visible 
	Approx. Distance to Tower

	Intersection of Eaton Road and Route 30
	No
	-
	0.3 miles southwest

	Intersection of Peter Green Road and Hunter Road
	Yes
	20 feet - through trees
	0.1 miles north

	Intersection of Hunter Road and Bakos Road
	Yes
	40 feet - unobstructed
	0.6 miles north

	Hunter Road - adjacent to #25
	Yes
	15 feet - through trees
	0.1 miles north

	Route 30 – adjacent to #492
	Yes
	20 feet - through trees
	0.2 miles north

	North Cemetery
	Yes
	30 feet - unobstructed
	0.2 miles east

	Hunter Road- adjacent to #54
	No
	-
	0.2 miles northeast



(AT&T Wireless 1, Attachment 5)
51.
Visibility of the Site B tower from roads within a two-mile radius of the site is presented in the table below: 

	Road
	Length of  Road Visibility (Seasonal)
	Length of Road Visibility 

(Year-round)
	Nearest Distance with Visibility to Site B

	Route 30
	0.1 miles
	-
	0.1 miles south

	Hunter Road
	-
	0.1 miles
	0.2 miles south

	Hunter Road
	0.4 miles
	0.5 miles
	0.3 miles east

	Old Orchard Way
	-
	0.1 miles
	0.3 miles east


(AT&T Wireless 2, Q. 3; Tr. 2, pp. 15-16)

52.
Visibility of the Site B tower from specific locations within a two-mile radius of the site is presented in the table below: 
	Location
	Visible
	Approx. Portion of Tower Visible 
	Approx. Distance to Tower

	Intersection of Eaton Road and Route 30
	No
	-
	0.6 miles south

	Intersection of Peter Green Road and Hunter Road
	No
	-
	0.3 miles southeast

	Intersection of Hunter Road and Bakos Road
	Yes
	30 feet - unobstructed
	0.4 miles northeast

	Hunter Road - adjacent to #25
	Yes
	40 feet - unobstructed
	0.2 miles south

	Route 30 - adjacent to #492
	Yes
	50 feet - through trees
	0.1 miles south

	North Cemetery
	No
	- 
	0.3 miles south

	Hunter Road – adjacent to #54
	Yes
	40 feet - unobstructed
	0.3 miles east


 (AT&T Wireless 1, Attachment 6)
53.
Approximately six residential properties on Peter Green Road may have limited seasonal visibility of the Site A tower through dense vegetation.  Approximately five residences on Route 30 would have seasonal views of the Site A tower.  Several residences on Old Orchard Way may have seasonal views of the Site A tower.  (AT&T Wireless 2, Q. 3, Q. 6; Tr. 1, pp. 29-31; Tr. 2, pp. 15-16; DEP comments dated March 15, 2004)  
54.
Two residences on Browns Bridge Road and two residences on Webber Road would have seasonal views of the Site B tower and compound.  Two additional residences on Webber Road may have seasonal views of only the tower.  Approximately five residences on Route 30 would have seasonal views of the Site B tower.  Several residences on Old Orchard Way would have year-round views of the Site B tower.  (AT&T Wireless 2, Q. 3, Q. 6; Tr. 1, pp. 21-22; Tr. 2, pp. 15-16; DEP comments dated March 15, 2004)

55.
The Site B tower would be visible from the Crystal Springs Village Development, a planned adult community approximately 0.3 miles east of the site.  (Tr. 1, pp. 19-20)   
56.
Neither tower would be visible from a Town-owned open space parcel on Eaton Road, approximately 0.5 miles west of the sites.  (Tr. 1, pp. 24-25)       
57.
The top portion of both towers would be visible from various areas of the North Cemetery, approximately 0.2 miles west of Site A and 0.3 miles south of Site B.  (AT&T Wireless 1, p. 13; Tr. 1, pp. 32-33)  

58.
The proposed towers would have no visual impact on Crystal Springs State Park, an undeveloped DEP property on Route 30, 0.1 miles east of Site B and 0.5 miles north of Site A.  (DEP comments dated March 15, 2004)   

AT&T - Existing and Proposed Wireless Coverage

59.
AT&T Wireless operates in the FCC assigned D & E 1900 MHz PCS frequency bands.  The 1900 MHz frequency bands have a shorter propagation range and are more susceptible to degradation by terrain features and man-made clutter than the traditional 850 MHz cellular bands.  (AT&T Wireless 1, Attachment 2)   
60.
AT&T Wireless predicts a 1.4-mile gap in coverage (<-90 dBm) on Route 30 between an existing facility on Burbank Road in Ellington (Site CT-814) and an existing facility on Old Post Road in Tolland (Site CT-330) (refer to Figure 3).  Site CT-814 provides a half mile of marginal coverage (-90 to -85 dBm) on Route 30 at the southern periphery of the coverage footprint.  (AT&T Wireless 1, Attachment 3) 

61.
Coverage gaps exist on local roads east and west of Route 30 including Peter Green Road, Hunter Road, Browns Bridge Road, Shenipsit Lake Road, and Grahaber Road.  (AT&T Wireless 1, Attachment 3)
62.
Installing antennas at 120 feet agl at Site A would provide adequate coverage (>-85 dBm) to the identified 1.4 mile gap area on Route 30 (refer to Figure 4).  Site A would not increase coverage to the marginal area that exists on Route 30 south of Site CT-814; however, coverage in this area is acceptable.  Installing antennas at a higher location at Site A would not increase coverage to the marginal area.  (AT&T Wireless 1, Attachment 3; Tr. 1 pp. 26, 40-42)  
63.
Coverage from Site B at with antennas at 120 feet agl would provide adequate coverage to the identified 1.4-mile gap and would reduce the length of marginal coverage on Route 30 south of Site CT-814 from 0.5 miles to 0.2 miles (refer to Figure 5).  (AT&T Wireless 1, Attachment 3)

64.
Site B offers more coverage than Site A to areas east and west of Route 30.  Site B provides adequate coverage to Shenipsit Lake Road, Grahaber Road, and a residential subdivision north of Kozley Road. Site A would provide marginal coverage to Shenipsit Lake Road and Grahaber Road and no coverage to the subdivision north of Kozley Road.  Both sites would provide adequate coverage to Browns Bridge Road, Peter Green Road, and the section of Hunter Road south of Sugar Hill Road.  (AT&T Wireless 1, Attachment 3, Attachment 4)  
65.
Installing antennas at 100 feet agl at Site A would result in an eighth of a mile coverage gap on Route 30 north of Webber Road.  Antennas mounted at 100 feet at Site B would result in an eighth of a mile coverage gap on Route 30 near High Ridge Drive.  A higher than average incidence of dropped calls would result in the gap areas.  (AT&T Wireless 2, Q. 12; Tr. 1, pp. 43-44)  

FIGURE 1 

LOCATION AND VISIBILITY OF PROPOSED SITE A 
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(AT&T Wireless 2, Q. 3)

FIGURE 2 

LOCATION AND VISIBILITY OF PROPOSED SITE B 
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(AT&T Wireless 2, Q. 3)
FIGURE 3
AT&T WIRELESS EXISTING COVERAGE
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(AT&T Wireless 1, Attachment 3)
FIGURE 4 

AT&T WIRELESS – EXISTING AND PROPOSED COVERAGE 
FROM SITE A AT 120 FEET
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(AT&T Wireless 1, Attachment 3)
FIGURE 5 

AT&T EXISTING AND PROPOSED COVERAGE

FROM SITE B AT 130 FEET
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(AT&T Wireless 1, Attachment 3)
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