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Findings of Fact

Introduction 

1. Site Acquisitions, Inc., d/b/a Metro Tower (Metro), in accordance with provisions of General Statutes §§ 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on September 24, 2003, for the construction, operation, and maintenance of a wireless telecommunications facility in North Branford, Connecticut.  The proposed facility would provide wireless coverage to existing coverage gaps in the Northford section of North Branford and along Route 17, Route 150, and Route 22.  The proposed site is located at 80 Old Post Road, North Branford, Connecticut.  (Metro 1, p. 1) 

2. Metro provides site development service to wireless carriers in many states including Connecticut.  Metro develops and manages tower facilities and wireless communication sites.  (Metro 1, p. 3)

3. The parties in this proceeding are the applicant, the Old Post Road Stop the Tower Association, and the Town of North Branford.  The intervenors are AT&T Wireless PCS, LLC d/b/a AT&T Wireless, Southwestern Bell Mobile Systems, LLC d/b/a Cingular Wireless, LLC (Cingular), Senator William A. Aniskovich, Representative Robert M. Ward, and Ochenkowski Towers LLC.  (Transcript 1, January 14, 2004, 3:00 p.m. (Tr. 1), p.5, 6; Transcript 2, January 14, 2004, 7:00 p.m. (Tr. 2), p. 5,6)

4. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on January 14, 2004, beginning at 3:20 p.m., and continuing at 7:05 p.m. in the North Branford High School Auditorium, 49 Caputo Road, North Branford, Connecticut.  The public hearing was continued at 1:00 p.m. on March 3, 2004 at the Institute of Technology and Business Development, Central Connecticut State University (ITBD-CCSU), 185 Main Street, New Britain, Connecticut.  The public hearing was continued at 11:15 a.m. on March 10, 2004 at the offices of the Connecticut Siting Council, Ten Franklin Square, New Britain, Connecticut.  The public hearing was continued at 10:00 a.m. on May 4, 2004 and at 3:20 p.m. on May 27, 2004 at the ITBD-CCSU.  (Tr. 1, p. 3; Tr. 2, p. 3; Transcript 3, March 3, 2004, 1:00 p.m. (Tr. 3), p. 3; Transcript 4, March 10, 2004, 11:15 a.m. (Tr. 4), p. 3;  Transcript 5, May 4, 2004, 10:00 a.m. (Tr. 5), p. 3; Transcript 6, May 27, 2004, 3:20 p.m. (Tr. 6), p. 3)

5. The Council and its staff made an inspection of the proposed site on January 14, 2004.  During the field inspection, the applicant flew an orange and white striped balloon from 11:00 a.m. to 5:00 p.m. at the proposed site at 150 feet above ground level (agl) to simulate the height of the proposed tower.  Winds were approximately 11 to 15 miles per hour, which caused the balloon to dip below the tree line at approximately 1:30 p.m.; therefore another balloon was put up at around 2:00 p.m. and flown until 5:00 p.m.  (Tr. 4, p. 190-191)

6. On April 29, 2003, Metro submitted a letter and technical report for the proposed project to the Town of North Branford and the Town of Wallingford, which is within 2,500 feet of the proposed site.  On May 22, 2003, Metro representatives appeared before the North Branford Planning and Zoning Commission for a public meeting.  In June, Metro’s proposed project was discussed at a Town Council meeting and the Town Manager sent comments to Metro.  The Town of Wallingford did not comment on the proposed project.  (Metro 1, p. 15, 16)

7. Public notice of the application was published in the New Haven Register on September 22 and 23, 2003.  Metro notified all adjacent landowners of the proposed project, return receipt requested, on September 19, 2003.  Return receipts were received from all adjacent landowners.  (Metro 1, p. 4, Tab 9; Metro 2, Q. 1)

8. Pursuant to General Statutes ( 16-50j (h), the following State agencies were notified of the project on November 10, 2003: Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (record)

9. Comments were received from the DOT on January 12, 2004 and from the DEP on January 12, 2004.  Comments were also received from the State Historic Preservation Office on February 25, 2004 and May 4, 2004.  (record)

10. The following agencies did not offer comments on the application; DPH, CEQ, DPUC, OPM, and the DECD.  (record)

Telecommunications Act
11. In issuing cellular licenses, the federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems. (Council Admin. Notice, no. 7, Telecom. Act 1996)

12. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Admin. Notice, no. 7, Telecom Act 1996)

13. The Telecommunications Act of 1996 prohibits local and State entities from discriminating among providers of functionally equivalent services.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

14. The Telecommunications Act of 1996, a federal law passed by the United States Congress, prohibits any State or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with Federal Communications Commission’s (FCC) regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service.  (Council Admin. Notice, no. 7, Telecom. Act 1996)
Site Search

15. Existing towers located within North Branford and adjacent areas include a 180-foot tower owned by SBA, located at 150 Foxon Road, North Branford; an 85-foot tower owned by Crown located at 83 Reeds Gap Road, North Branford; a 130-foot tower owned by SBC, located on Young’s Apple Orchard Road, North Branford; a 170-foot tower owned by SBA, located at 39 Ciro Road, North Branford; and a 150-foot tower owned by Omnipoint, located at 316 Woodhouse Road, Wallingford. There are also three towers located at the Ochenkowski site, at 88 Parsonage Hill Road, North Branford, including two that are 300 feet agl and one that is 195 feet agl.  (Metro 1, Tab 4; Tr. 5, p. 204; Tr. 6, p. 35)

16. Metro identified and investigated 14 potential sites, including the proposed site, within a search area in North Branford.  The potential sites investigated and rejected by Metro include: 

	Potential Site
	Reason for Rejection

	49 Old Post Road, Northford
	Metro obtained a lease on this property but it was eventually rejected as a potential site because the State Historic Preservation Officer determined that development of a facility on this site would have an adverse effect on cultural and historical resources in the Northford Center Historic District.

	North Branford Fire Department, 

1370 Middletown Turnpike
	Not interested in leasing space for a facility.

	841-847 Forest Road
	Property owner did not respond to telephone messages from Metro.

	855-859 Forest Road
	Metro determined that these properties do not have sufficient space for a facility.

	117 Old Post Road (Stone)
	Property owner was not interested in leasing space for a facility.

	Northford Congregational Church
	The church is located within the historic district and the building is not capable of collocation by multiple carriers.

	1446 Middletown Avenue (Smyack)
	Property owner was willing to sell the property but not to lease a portion of the property.  Metro was not willing to purchase the property.

	River Run Restaurant, 

Middletown Avenue (Caldwell)
	Metro was unable to reach an agreement with the property owner to lease space on the property.

	Cecarelli farm land,

Off of Middletown Avenue
	Property owner, listed as Nelson Cecarelli in tax records, did not respond to telephone messages from Metro.

	Old Post Road (Nelson Cecarelli)
	Property owner did not respond to telephone messages from Metro

	Regional Water Authority property
	State law prohibits the use of Class 1 and Class 2 property, owned by the South Central Connecticut Regional Water Authority, for the location of a facility.

	505 Totoket Road (Parese)
	The property is located too far from the search area and would not provide adequate coverage.

	Middletown Avenue (Durkin)
	A tower located on this property would not provide adequate coverage to the area.

	108 Old Post Road
	Property owner did not respond to the written request to use the property for a tower facility by  Metro.

	140 Old Post Road (Gentile-Dominico Family LLC)
	Property owner was not willing to commit to the proposal from Metro.

	92-98 Old Post Road (Franklin and Debra Cecarelli)
	Property owner was not interested in locating a tower on property.

	Secondino property (Ice Skating Rink)
	A tower located on this property would not provide adequate coverage to the area.



(Metro 8, Supplemental Site Search Summary; Tr. 4, p. 24, 62, 199; Tr. 5, p. 150)
Proposed Site and Equipment

17. Metro proposes to construct a 150-foot monopole the proposed site, which would be designed to accommodate six carriers with a 10-foot center-to-center vertical separation.  The height at the top of the antennas would not exceed 153 feet agl.  (Metro 1, Tab 5)  
18. Cingular and AT&T Wireless have expressed an interest in locating antennas on the proposed tower.  The minimum height that Cingular needs to provide coverage from the proposed site is 150 feet agl.  The minimum height that AT&T Wireless needs to provide coverage from the proposed site is 140 feet agl.  Metro would make space available, free of charge, for municipal communication antennas.  (Metro 1, p. 8, Tab 2; Metro 2, Q. 8; AT&T 1, Q. 3; Cingular 1, Q. 4; Tr. 1, p. 73)
19. The proposed site, shown in figure 1, is located near the northern boundary of an approximately five acre property owned by Anthony J. Delfino, Jr.  The proposed site would include a 100-foot by 100-foot leased parcel on which Metro would develop a 60-foot by 100-foot equipment compound.  AT&T Wireless would install equipment cabinets on a seven-foot by 13-foot concrete pad within the compound.  Cingular would install a 12-foot by 20-foot prefabricated concrete equipment building within the compound.  The proposed tower and equipment compound would be enclosed by an eight-foot high security fence.  A gravel surface would be established within the tower compound and access road.  (Metro 1, p. 2; AT&T 1, Q. 7; Cingular 1, Q. 9)   

20. The tower setback radius of the proposed tower would extend over the lessor’s property to the north by approximately 100 feet.  Metro would be willing to relocate the proposed tower within the lease parcel a maximum of 35 feet to the south, or to design the proposed structure with a yield point that would allow the structure to remain on the property if it were to fall.  There are no existing or planned structures within the tower setback radius of proposed site.  (Metro 1, Tab 5; Metro 2, Q. 3, 4)

21. The approximate costs of construction for the proposed facility, not including appurtenances, is estimated as follows:

	Tower 
	$  35,000

	Installation, including foundation
	    51,000

	Utilities
	    28,000

	Total Costs
	$  114,000



(Metro 3, Q. 7) 

22. The elevation of the proposed site is 242 feet above mean sea level (amsl).  The average tree height in the area immediately surrounding the proposed site is approximately 60 feet agl.  (Metro 1, Tab 5; Metro 3, Q. 17)

23. The proposed site lies in the center of a residential area, within a Residential (R-40) zone.  The Town of North Branford’s Zoning Regulations indicate that a variance would be required from the Zoning Board of Appeals for a tower greater than the height allowed within this R-40 zone, which is 35 feet agl.  (Metro 1, p. 13; DEP comments, dated January 9, 2004)

24. There are 56 residences within a 1,000-foot radius of the proposed site, the nearest of which is the property owner’s residence located 240 feet to the southeast.  The nearest home to the west is 498 feet away, located on Glenmeadow Road.  The nearest home to the east is 504 feet away, located at 82 Old Post Road.  The nearest home to the south is 576 feet away, located on Pistapaug Road.  (Metro 1, p. 10; Metro 3, Q. 6; Tr. 5, p. 153-154) 

25. Access to the proposed site would be using an existing gravel driveway for approximately 875 feet, then along a new gravel access drive for approximately 270 feet to the site.  Telephone and electrical utilities would be installed underground from an adjacent utility pole along the proposed access road to the proposed compound.  (Metro 1, p. 8)

26. Metro would be willing to paint the proposed structure brown, or any other color ordered by the Council.  Metro would be willing to construct a tree tower at the proposed site.  (Metro 2, Q. 21; Tr. 1, p. 82; Tr. 6, p. 51)
27. Metro would be willing to require carriers to use low profile antenna mounting arrangements, including T-bar antenna mounts.  Cingular would be willing to install a T-bar antenna mount and would install flush-mount antennas if required by the Council.  AT&T Wireless would be willing to install T-bars or flush-mounted antennas.  (Metro 2, Q. 21, 22; Cingular 1, Q. 5; Tr. 5, p. 139)

Environmental Considerations

28. A wetland area is located approximately 65 feet to the southwest of the fenced compound.  Erosion and sediment controls and best management practices would be used during construction.  The wetland would not be directly impacted by construction.  (Metro 1, Tab 5; Tr. 1, p. 84; Tr. 4, p. 81)

29. There are no known existing populations of Federal or State Endangered, Threatened or Special Concern Species at the proposed site.  (Metro 1, Tab 5)

30. Construction of the proposed facility would have no adverse effect on cultural resources listed on the National Register of Historic Places with the condition that the facility is removed and restored to its previous appearance if the facility is not in use for six consecutive months.  (Metro 1, Tab 5, Tab 6; State Historic Preservation Office comments dated April 30, 2004)

31. The nearest boundary of the Northford Center Historic District is approximately 1,000 feet from the proposed site, at the intersection of Old Post Road and Pistapaug Road.  (Metro 3, Q. 2; Tr. 4, p. 239)

32. Hiking trails are located on property owned by the Regional Water Authority to the east of Route 17 on Totoket Mountain.  The closest point of this hiking trail to the proposed site is approximately 0.7 miles.  (Metro 3, Q. 18) 

33. Clearing of approximately four trees with diameters of six inches or greater at breast height would be required to construct the proposed compound and access road.  (Metro 3, Q. 5)

34. Metro consulted the FCC’s TOWAIR program to determine if the proposed tower would require registration with the Federal Aviation Administration (FAA).  The proposed tower would not have to be registered with the FAA and would not require marking or lighting.  (Metro 1, p. 16, 17)

35. The electromagnetic radio frequency power density, calculated using the FCC Office of Engineering and Technology Bulletin 65, using conservative worst-case approximation of radio frequency power density levels at the base of the tower for Cingular antennas at 150 feet agl and AT&T Wireless antennas at 140 feet agl, would be 12.79 percent of the American National Standards Institute (ANSI) Standard.  (Metro 1, p. 11, Tab 5) 

Visibility

36. The visibility of the proposed tower from various locations in the area, according to photographic documentation, would be as follows:

Visibility of Proposed 150-foot Tower

	Location
	Visible
	Approx. Portion of Tower Visible (ft.)
	Approx. Distance (ft.) and Direction to Tower

	Old Post Road at proposed access road
	Yes
	90
	  1,109 W

	Intersection of Dayton Hill Road and Old Post Road
	Yes
	50
	   1,690 SW

	Pistapaug Road at house # 76
	 Yes
	90
	             950 NW

	Intersection of Woodhouse Avenue and Glenmeadow Drive
	Yes
	30
	          1,109 NE

	Glenmeadow Drive at house #55
	Yes
	30
	    635 E

	Village Street
	Yes
	40
	           3,275 E

	Intersection of Pistapaug Road and Route 22
	Yes
	50
	           1,750 NE

	Totoket Road
	Yes
	20
	           6,285 N

	Intersection of Village Street and Woodhouse Avenue
	 Yes
	Through Vegetation
	           2,590 NW

	Approximately 150 feet east of property boundary
	Yes
	100
	              634 W


 (Metro 6, Visual Assessment)

37. A viewshed analysis was conducted for the proposed site within a two mile radius, or 8,042 acre, study area, shown in figure 2.  The proposed 150-foot tower would be visible year-round from approximately 152 acres of the study area and from an additional 85 acres seasonally.  Year-round visibility would be expected from portions of Old Post Road, Dayton Hill Road, Pistapaug Road, Woodhouse Avenue, Glenmeadow Drive, Totoket Road and Village Street.  Seasonal visibility would be expected from Pistapaug Road, Woodhouse Avenue, Glenmeadow Drive, Totoket Road and Coach Drive.  (Metro 6, Visual Assessment)

38. The proposed tower would be visible from two properties at the intersection of Old Post Road and Pistapaug Road, which is within the historic district.  (Tr. 4, p. 229-231)
39. The proposed 150-foot tower would be visible from approximately 40 houses year round and an additional 30 to 35 houses seasonally.  The tower would be visible year round from two houses on Village Street, two houses at the intersection of Village Street and Salem Street, eight houses along Woodhouse Road, five houses along Dayton Hill Road and East Dayton Hill Road, 11 houses along Old Post Road to the north of the intersection with Pistapaug Road, nine houses along Pistapaug Road, and two houses along Totoket Road.  The proposed tower would be seasonally visible from 24 houses along Glenmeadow Drive, three houses along Woodhouse Road, six houses along Old Post Road north of the intersection with Pistapaug road, and one house along Pistapaug Road.  (Metro 4, Q. 20; Tr. 3, p. 79)
40. Due to the large number of nearby homes, the visual impact of the proposed tower would be significantly greater than a typical tower facility.  (DEP Comments, dated January 9, 2004; Tr. 3, p 78)

41. Photo-simulations of a tower were submitted by the Old Post Road Stop the Tower Association based on a 150-foot crane set up in a location approximately 350 feet to the east of the proposed site.  The crane was placed at an elevation approximately 20 feet higher than the proposed site.  (Tr. 4, p. 208)
Coverage Needs

Cingular Coverage
42. Cingular currently has gaps in coverage along Route 17, Route 150, Route 22, and surrounding areas.  Cingular’s minimum signal level threshold -75 dBm, designed for in-building service.  Cingular would design for -75 dBm.  (Cingular 1, Q. 3, 4; Cingular 2, Q. 3)

43. Cingular propagation plots show existing coverage from all towers, regardless of whether Cingular has equipment at the site.  Existing coverage and coverage from the proposed site at 150 feet agl, from all towers in the area, at 800 MHz, within a three mile radius of the proposed site is as follows:
Existing & Proposed Coverage

(see Figure 3 & 4)

	Route
	Existing Gaps (miles)

< -75 dBm
	Gaps (miles) from proposed site

<-75 dBm
	Total Road

Miles within a Three Mile Radius

	Route 17
	1.0
	0.6
	5.6

	Route 150
	1.3
	0
	3.2

	Route 22
	1.3
	0.3
	5.9

	Total
	          3.6 miles


	          0.9 miles
	                14.7 miles




(Cingular 2, Q. 6; Cingular 2, Q. 6)

44. Cingular would need to locate equipment at the proposed site, Reed’s Gap Road or Young’s Apple Orchard Road, and on the Ochenkowski tower to provide adequate coverage to the Northford area.  (Tr. 5, p. 185)
AT&T Wireless Coverage
45. AT&T Wireless currently has gaps in coverage along Route 17, Route 150, Route 22, and surrounding areas.  The proposed structure would fill most of the coverage gaps and provide approximately 1.45 miles of coverage along Route 17, 1.65 miles along Route 150 and 1.40 miles along Route 22.  AT&T Wireless’s minimum signal level threshold is -85 dBm, which is designed to provide in-vehicle coverage and some in-building coverage to the area.  (AT&T 1, Q. 1, 2; Tr. 5, p. 79)

46. AT&T Wireless is located at the 170-foot level of the Ochenkowski tower.  There would not be a significant increase in coverage if AT&T Wireless antennas were located at a higher level on the Ochenkowski tower.  (Tr. 4, p. 265-266)

47. AT&T Wireless was seeking a site in the same general area as the proposed site in Northford prior to this application.  (Tr. 5, p. 131)

48. Existing AT&T Wireless coverage and coverage from the proposed site at 140 feet agl, at 1900 MHz, within a three mile radius of the proposed site is as follows:
Existing & Proposed Coverage

(see Figure 5 & 6)

	Route
	Existing Gaps (miles)

< -85 dBm
	Gaps (miles) from the proposed site

<-85 dBm
	Total Road

Miles within a Three Mile Radius

	Route 17
	2.5
	1.1
	5.6

	Route 150
	2.4
	0.8
	3.2

	Route 22
	2.4
	1.4
	5.9

	Total
	          7.3 miles


	          3.3 miles
	                14.7 miles



(AT&T 1, Q. 4, 5)

49. AT&T Wireless performed a drive-test analysis of existing coverage from roads nearby the proposed site.  The drive test confirms that AT&T Wireless is currently lacking coverage along portions of Route 17, Route 150, and Route 22.  (AT&T 2, supplemental submission)   
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Figure 1.  Location of the proposed site.  (Metro 1, Tab 5)
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Figure 2.  Visibility Analysis of proposed 150-foot tower. (Metro 6, Visual Assessment)
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Figure 3.  Existing Cingular coverage.  (Cingular 2, Q. 6)
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Figure 4.  Existing and proposed Cingular coverage.  (Cingular 1, Q. 7; Cingular 2, Q. 6)
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Figure 5. Existing AT&T Wireless coverage.  (AT&T 1, Q. 4)
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Figure 6. Existing and proposed AT&T Wireless coverage.  (AT&T 1, Q. 4, 5)
