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Findings of Fact

Introduction

1. Cordless Data Transfer, Inc. (CDT), in accordance with provisions of General Statutes §§ 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on September 5, 2003, for the construction, operation, and maintenance of a wireless telecommunications facility at one of two locations on Turnpike Road, Map 45-Lot 4, Willington, Connecticut.  (CDT 1, p. 2)  
2. CDT is a privately owned company providing wireless telecommunications facilities and infrastructure to wireless providers in Connecticut and western Massachusetts.  CDT has constructed self-supporting lattice and guyed lattice towers in Connecticut.  (CDT 1, Attachment 10; Transcript 1 – December 4, 2003, 3:00 p.m. [Tr. 1], p. 25)

3. The purpose of the proposed facility is to provide wireless service to coverage gaps identified by AT&T Wireless PCS, LLC (AT&T) on Interstate 84 (I-84) and Route 320 in northeast Willington, Connecticut.  AT&T intends to install antennas at the facility.  (CDT 1, Attachment 4; AT&T 1, Q. 3)
4. The party in this proceeding is the applicant.  The intervenor in this proceeding is AT&T.  (Tr. 1, p. 5)
5. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on December 4, 2003, beginning at 3:00 p.m. and continued at 7:00 p.m., at the Willington Town Hall, 11 Common Road, Willington, Connecticut.  (Council's Hearing Notice dated October 23, 2003; Tr. 1, p. 3; Transcript 2 - December 4, 2003, 7:00 p.m. [Tr. 2], p. 3)  
6. The Council and its staff conducted an inspection of the proposed sites on December 4, 2003, beginning at 2:00 p.m.  During the field inspection, the applicant flew a single balloon adjacent to both sites to a height of 180 feet above ground level (agl) to represent the height of the proposed towers.  (Council's Hearing Notice dated October 23, 2003; Tr. 1, p. 57)  
7. CDT issued a technical report describing the proposed project to the Town of Willington on May 28, 2003.  The Town’s Planning-Zoning/Wetlands Agent, Susan Yorgensen, provided written comment to the applicant on June 30, 2003, stating that although the site parcel is a good location for a telecommunications facility, a lack of detail on the site plan contained within the application precluded final comment.  Ms. Yorgensen provided written comment to the Council on October 28, 2003 and January 2, 2004.  (CDT 1, p. 16, Attachment 10; Record)  
8. Pursuant to General Statute § 16-50l(b), public notice of the application was published in The Hartford Courant and The Chronicle on August 30 and September 2, 2003.  (CDT 2, Q. 15)  
9. Pursuant to General Statute § 16-50l(b) notice of the application was sent to all abutting landowners by certified mail.  All return mail receipts have been received.  The Town, also an abutter, was notified by hand delivery of the technical report on May 28, 2003.  (CDT 1, p. 16; CDT 3)
10. Pursuant to General Statute § 16-50j(h), on October 23 and December 5, 2003, the Council solicited the following State agencies for written comments regarding the proposed facility: Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (Record)

11. In response to the Council’s request, comments were received from the DEP on November 18, 2003 and from the DOT’s Office of Environmental Planning and the Bureau of Engineering and Highway Operations on November 20, 2003.  (Record)

12.
The following agencies did not offer comments on the application: DPH, CEQ, DPUC, OPM, and DECD.  (Record)
Telecommunications Act of 1996

12. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Admin. Notice, no. 7, Telecom Act 1996)

13. In issuing cellular licenses, the Federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

14. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

15. The Telecommunications Act of 1996, a federal law passed by the United States Congress, prohibits any State or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with Federal Communications Commission’s (FCC) regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

Site Search

17. CDT conducted a site search for the proposed facility in December of 1999.  CDT examined three parcels, one of which was selected for site development.  The two rejected sites and reasons for their rejection are as follows:

a) Red Art’s Service Station, north of I-84 at exit 71 – owner not interested.

b) Wooden billboard adjacent to I-84 – steep grades and wetlands.

(CDT 1, p. 12)

18.
An existing 100-foot Truck Stops of America sign, adjacent to I-84 at 327 Ruby Road, was examined for telecommunications use by AT&T and Cingular Wireless.  Cingular received approval from the property owners to place equipment at the 75-foot level of the sign; however, Cingular did not install equipment at the site due to inadequate coverage.  The lease agreement between Cingular and the Truck Stops of America property owners has since expired.  Cingular has since expressed interest in the 180-foot level of the CDT tower but has not entered into a lease agreement.  AT&T rejected the Truck Stops of America sign due to inadequate coverage on I-84.  (Tr. 1, pp. 36, 80-82; Tr. 2, pp. 15-18)
Tower and Compound Design
16. CDT would construct a 180-foot self-supporting lattice tower at either site.  The triangular tower support elements would be 17 feet apart at the base tapering to 3.5 feet at the top.  The tower would be designed to support four levels of platform mounted antennas with a 10-foot center-to-center vertical separation.  Sufficient structural capacity may exist to accommodate six levels of antennas depending on the design loads of each carrier.  The foundation design has not been determined.  (CDT 1, p. 5; CDT 2, Q. 17; Tr. 1, pp. 29, 38)  
17. AT&T would install six panel antennas at a centerline height of 170 feet agl.  (AT&T 1, Q. 3)   

18. At either site a 75-foot by 75-foot compound enclosed by a six-foot high chain link fence would be established at the base of the tower.  The tower would be located in the center of the compound.  AT&T would install up to four equipment cabinets on a seven-foot by 13-foot concrete pad within the compound.  (CDT 1, p. 7; CDT 2, Q. 1; AT&T 1, Q. 6) 
19. A 25-foot long by 25-foot wide parking area would be established adjacent to the compound. To reduce the amount of ground disturbance, CDT would be willing to reduce the size of the parking area.  (CDT 2, Q. 1; Tr. 1, pp. 47-48)   
20. Underground utilities would be installed along the access road to either compound from a utility pole on Turnpike Road.  (CDT 1, p. 5)  

21. Access to either site would be from a gravel road of new construction emanating from Turnpike Road.  The road would require a 20-foot wide base tapering to a 12-foot wide travel surface.  Use of an existing woods road originating from Turnpike Road and traversing the parcel in proximity to both sites was deemed unfeasible by CDT due to road grades greater than ten percent, poor sight lines, and potential future development of the site parcel.  (CDT 1, p. 2; CDT 4, Q. 25; Tr. 1, pp. 49-50)
22. Installation of a tower or access road at either site would not require blasting.  (Tr. 2, pp. 20-21)

23. The estimated cost to develop a facility at either site is: 


Grading, foundation installation
           $20,000


Tower 

40,000


Utilities
             15,000

Total

  $75,000
The cost estimate does not include labor cost for tower and compound construction or the installation of AT&T’s equipment.  (Tr. 2, pp. 19-20)     

Site Description – Prime Site
24. The proposed prime site is located on a 14.9-acre parcel owned by William and Hazel Barber and identified as Turnpike Road, Map 45-Lot 4, in Willington.  The parcel fronts Turnpike Road to the south and abuts I-84 to the north.  The compound site is located in wooded area at an elevation of 682 feet above mean sea level (amsl).  Site vegetation consists of white oak and red oak extending to 90 feet in height.  Sugar maple, hickory and hemlock also occur at the site.  (CDT 1, p. 2; CDT 2, Q. 1; DEP comments dated November 18, 2003)
25. The compound location is located in a mostly level area.  An intermittent watercourse traverses the northeast corner of the proposed compound site.  The watercourse channels water during storm events from a red maple swamp on the eastern portion of the parcel to a second red maple swamp located in the central portion of the parcel.  CDT intends to re-channel the intermittent watercourse away from the compound site using a berm.  (CDT 2, Q. 1; Tr. 1, pp. 39-44, 48; DEP comments dated November 18, 2003)
26. Access to the proposed site would be from a 275-foot gravel drive of new construction extending from Turnpike Road through a wooded area to the site.  The grade of the driveway would not exceed 7.6 percent.  (CDT 1, p. 2; CDT 2, Q. 1; Tr. 2, pp. 12-13)   
27. Approximately 46 trees with a diameter breast height (dbh) of six inches or greater would be removed during site development.  (CDT 2, Q. 1)

28. The tower setback radius would be contained within the site parcel.  (CDT 2, Q. 1)  
29. The nearest property line from the tower site is 220 feet to the east, abutting property owned by Walter and Mary Litwinczyk.  (CDT 2, Q. 1)  

30. There are no residences with 1,000 feet of the site.  The nearest residence, 76 Turnpike Road, is approximately 1,540 feet to the east.  (CDT 2, Q. 1, Q. 14)  
31. The parcel is zoned Designated Industrial, DI, and abuts commercially zoned property owned by the Town to the west and undeveloped industrially zoned property to the east and south.  Interstate 84 abuts the parcel to the north.  (CDT 1, p. 9, Attachment 7, Attachment 12)  
Site Description – Alternate Site
32. The proposed alternate site is located in the central portion of the Barber parcel, approximately 230 feet northwest of the prime site.  The compound site is in a wooded level area at an elevation of 679 feet amsl.  (CDT 2, Q. 1)
33. Access to the proposed site would be from a 512-foot gravel drive of new construction extending from Turnpike Road through a wooded area to the site.  The grade of the driveway would not exceed eight percent.  (CDT 1, p. 2; CDT 2, Q. 1, Tr. 2, pp. 12-13) 

34. The access road would cross the wetland drain using a 15-inch diameter concrete pipe placed in the roadbed.  (CDT 2, Q. 1)   

35. The tower setback radius would be contained within the site parcel.  (CDT 2, Q. 1) 

36. The nearest property line from the tower site is 285 feet to the north, abutting property owned by the DOT and used for the I-84 corridor.  The abutting Litwinczyk property line is 365 feet east of the tower site.  (CDT 2, Q. 1)  

37. Approximately 63 trees with a diameter breast height (dbh) of six inches or greater would be removed during site development.  (CDT 2, Q. 1)

Environmental Considerations
38. There are no known populations of Federal or State Endangered, Threatened or Special Concern Species in the vicinity of the sites.  (CDT 1, Attachment 16, Attachment 17) 

39. Development of either site would not directly impact designated wetlands.  There are two red maple wetlands in the vicinity of the sites.  The prime site development area is 115 feet from the eastern wetland and 40 feet from the western wetland.  The alternate site development area is 120 feet from the eastern wetland and 40 feet from the western wetland.  (CDT 2, Q. 1)

40. An intermittent watercourse flows from the eastern wetland to the western wetland and traverses the northeast corner of the prime site compound.  CDT could relocate the affected portion of the wetland drain to the north.  The access road to the alternate site would cross the intermittent watercourse using a 15-inch diameter concrete pipe.  CDT could relocate the prime site 25 feet to the southeast to avoid disturbing the intermittent watercourse.  (CDT 2, Q. 1; Tr. 1, pp. 39-48) 
41. The proposed facilities would have no effect upon archaeological resources or upon properties of traditional cultural importance to Connecticut’s Native American community.  Neither site would be visible from the Willington Green Historic District, approximately 3.9 miles south of the sites.  (CDT 1, Attachment 5, Attachment 9, Attachment 15; CDT 2, Q. 2)
42. Neither site would require aircraft hazard obstruction marking or lighting.  (CDT 2, Q. 9)   
43. The conservative worst-case approximation of electromagnetic radiofrequency exposure from AT&T antennas at the base of either tower would be 3.7 percent of the Maximum Permissible Exposure limit established by the Federal Communications Commission.  (CDT 1, Attachment 13)  

Visibility

44. Visibility of the proposed towers from select roads within a two-mile radius of the sites is presented in the table below and on Figure 1.   
	Location
	Nearest Distance/Direction from Proposed Site
	Total Length of Road Visibility*

	Interstate 84
	0.1 mile north
	2.4 miles (0.2 seasonal)

	Ruby Road
	<0.1 mile south
	1.1 miles (0.7 seasonal)

	Lohse Road
	0.4 miles west
	0.4 miles (0.1 seasonal)

	Mihaliak Road
	0.2 miles north
	1.2 miles (0.2 seasonal)

	Polster Road
	0.3 miles west
	0.2 miles



*Total length includes seasonal visibility
(CDT 2; Q. 2)   
45. The prime site tower would be visible year-round from 136 acres within a two-mile radius of the site.  The alternate site tower would be visible from 152 acres within a two-mile radius of the site.  Both towers would be seasonally visible from approximately 135 acres within a two-mile radius of the site.  (CDT 2; Q. 2)  

46. Two developed residential properties, 7 Doratzak Road and 3 Polster Road, and one commercial property, a service station in the vicinity of I-84, Exit 71, would have year-round views of the proposed towers.  (CDT 2, Q. 2; Tr. 1, pp. 62-64)  
47. Five developed residential properties within a half-mile of the proposed would have seasonal views of the proposed sites.  (CDT 2, Q. 2; Tr. 1, pp. 63-64)  
51.
There are no hiking trails maintained by the DEP or by the Connecticut Forest and Parks Association within a two mile radius of the sites.  A section of the Nipmuck State Forest is 0.3 miles north of the sites; however, this portion of the forest is not developed for recreational use.  (CDT 2, Q. 2, Q. 16; Council Administrative Notice Item no. 9; Tr. 1, p. 62)
52.
There are no state or locally designated scenic roads within two miles of the sites.  (CDT 2, Q. 2, Q. 16)

AT&T - Existing and Proposed Wireless Coverage

48. AT&T operates in the 1900 MHz frequency band and has a service design minimum signal level threshold of -85 dBm.  (AT&T 1, Q. 2)

49. AT&T seeks to provide coverage along I-84 and Route 320 in Willington.  AT&T currently has an approximate 2.5 mile gap in coverage on I-84 and no coverage on Route 320 (refer to Figure 2).  (AT&T 1, Q. 1, Q. 5)

50. AT&T established a search ring in the Willington area in November 2001 and identified the Truck Stops of America sign located at 327 Ruby Road, Willington, as a potential location for telecommunications equipment.  Subsequent coverage modeling from the highest available location on the sign, 65 feet agl, determined the site would not meet coverage objectives.  No other investigations were conducted within the search ring.  (AT&T 1, Q. 7; Tr. 1, pp. 79-82)  

51. The proposed site is not within AT&T’s search ring.  Coverage from the proposed sites overlaps significantly with coverage from an existing AT&T site to the northeast, Old Country Road, Stafford.  (Tr. 1, pp.72, 79)   
52. Adjacent AT&T facilities that would interact with the proposed facility are as follows: 
	Location
	Antenna Height agl  
	Approximate Distance from Sites     

	111 Trask Road, Willington  

	92.5 feet
	3.3 miles southwest

	Old Country Road, Stafford

	167 feet
	1.3 miles northeast


(AT&T 1, Q. 4; Q. 5)  
53. Installing antennas at 170 feet agl at either site would provide approximately 2.0 miles of coverage on I-84 and 1.3 miles of coverage on Route 320 in the vicinity of exit 71 (refer to Figure 3).  
54. An approximate 0.5 mile gap in coverage would exist on I-84 between the proposed sites and the 111 Trask Road site with antennas mounted at 170 feet.  AT&T could increase coverage to the gap area by optimizing the site; however, a microcell may be required to provide adequate coverage to the entire gap.  Placing antennas at a higher location at the proposed site would not provide coverage to the remaining gap area due to local topography.  (Tr. 1, pp. 67-68, 70) 
55. Coverage from both sites with antennas at 150 feet does not differ significantly from coverage with antennas at 170 feet; however, the lower height reduces the potential for site optimization.  A microcell facility would most likely be required between the proposed site and the 111 Trask Road site to complete coverage objectives on I-84 if antennas were installed at 150 feet agl.  (AT&T 1, Q. 5; Tr. 1, p. 75)

Municipal Comment
56. The Town’s Inland Wetlands and Watercourses Commission prefers a site east of the prime site that does not impact the intermittent watercourse on the parcel.  (Record - Town of Willington letter dated January 2, 2004)   
57.  The Town prefers a monopole design.  (Record - Town  of Willington letter dated  October 28 2003, Town of Willington letter dated January 2, 2004)  

58. The Town requests lease-free space on the tower.  CDT would be willing to provide lease-free space for a Town antenna, provided the installation would not interfere with existing operations or other installations.  (Tr. 2, p. 11;  Record - Town of Willington letter dated January 2, 2004)  
FIGURE 1

VISIBILITY OF THE PROPOSED SITES
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(AT&T 1, Q. 4)
[image: image4.jpg]




(AT&T 1, Q. 5)
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FIGURE 2


AT&T EXISTING COVERAGE





FIGURE 3


EXISTING AND PROPOSED COVERAGE WITH ANTENNAS AT 170 FEET AGL
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