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Findings of Fact

Introduction 

1. AT&T Wireless PCS, LLC d/b/a AT&T Wireless (AT&T), in accordance with provisions of General Statutes §§ 16-50g through 16-50aa, applied to the Connecticut Siting Council (Council) on May 30, 2003, for the construction, operation, and maintenance of a wireless telecommunications facility in Oxford, Connecticut.  The proposed facility would provide wireless coverage to existing coverage gaps in Oxford and along Route 188.  Proposed Site A and Site B are located at 85 Quaker Farms Road, Oxford, Connecticut. (AT&T 1, p. 1, 2, 5) 

2. AT&T is a limited liability company, licensed by the Federal Communications Commission (FCC) to provide wireless personal communication service (PCS).  (AT&T 1, p. 3)

3. The party in this proceeding is the applicant.  (Tr. 1, 3:00 p.m., p. 4; Tr. 2, 7:00 p.m., p. 4)

4. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on September 25, 2003, beginning at 3:00 p.m., and continuing at 7:00 p.m. at the Oxford Town Hall, 486 Oxford Road, Oxford, Connecticut.  (Tr. 1, p. 2; Tr. 2, p. 2)
5. The Council and its staff made inspections of the proposed sites on September 25, 2003.  During the field inspection, the applicant flew a red balloon at proposed Site A and a yellow balloon at proposed Site B to simulate the height of the towers proposed at both locations.  (Tr. 1, p. 16)
6. AT&T located the proposed facility to facilitate the provision of wireless telecommunications service to the Town of Oxford, particularly Route 188 and surrounding areas.  (AT&T 1, p. 6)

7. On September 30, 2002, AT&T filed a letter and technical report to the First Selectman of the Town of Oxford regarding a construction of a facility at the proposed Site A.  On October 17, 2002, the Town Planning and Zoning Commission held a public meeting and presented information about the proposed project and answered questions put forth by the Town Attorney.  Following the public meeting, AT&T investigated alternative existing sites that were suggested by the Town, none of which would provide adequate coverage to the area.  AT&T acquired a second location on the property, proposed Site B, in response to comments at the public meeting.  The Town of Oxford provided written requests for the proposed project including that the Town be provided an agreement for co-location on the proposed tower at no cost to the Town; that the tower be painted aqua blue to blend into the horizon sky; and that AT&T use SmartShare technology to reduce the number of antenna arrays.  (AT&T 1, p. 18; Tab 8)

8. AT&T will accommodate the Town’s request for a location on the proposed tower at no cost.  SmartShare is a product created by Metawave, which allows multiple operators to share a single set of antenna panels.  Metawave has filed for bankruptcy and it is uncertain whether the product will remain available.  AT&T prefers not to commit to using SmartShare technology or similar products because communications for all carriers on an antenna array would be disrupted if that array failed.  (AT&T 1, Tab 1, Tab 2, Tab 8)  

9. On May 30, 2003, the application for the proposed facility was sent to the Town of Oxford officials.  Public notice of the application was published in the Waterbury Republican American on May 27 and May 28, 2003.  Adjacent property owners were sent notification, certified mail, return receipt requested, that AT&T would file an application to the Council for a telecommunications facility at the proposed sites.  Notice was unclaimed by one adjacent property owner.  AT&T did not take any additional steps to provide notification this property owner.  (AT&T 1, p. 4; AT&T 2, Q. 1, 2)

10. Pursuant to General Statutes ( 16-50j (h), the following State agencies were notified of the project on July 10, 2003: Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  (record)

11. The following agencies did not offer comments on the application; DPH, CEQ, DPUC, OPM, and the DECD.  (record)

12. Comments were received from the DOT on August 5, 2003 and from the DEP on September 24, 2003.  (Record; DOT comments dated August 5, 2003; DEP comments dated September 24, 2003)

Telecommunications Act
13. In issuing cellular licenses, the federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems. (Council Admin. Notice, no. 7, Telecom. Act 1996)

14. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Admin. Notice, no. 7, Telecom Act 1996)

15. The Telecommunications Act of 1996 prohibits local and State bodies from discriminating among providers of functionally equivalent services.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

16. The Telecommunications Act of 1996, a federal law passed by the United States Congress, prohibits any State or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with Federal Communications Commission’s (FCC) regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service.  (Council Admin. Notice, no. 7, Telecom. Act 1996)
Site Search

17. AT&T identified two existing towers within approximately two miles of the approximately 0.5 mile site search area; a 180-foot tower owned by Nextel/SpectraSite, located on Coppermine Road, Oxford; and the airport beacon located on Cemetery Road, Oxford.  Existing towers and structures beyond the two-mile radius include a 150-foot SBA tower located on Willenbrock Road, Oxford; a 250-foot Tele-Media Cable tower located at 80 Great Hill Road, Seymour; a 150-foot Sprint tower located at 20 Great Oak Road, Oxford; a 150-foot Sprint tower located on Oxford Road; an approved Integrated Wireless Services site located on Oxford Road, Oxford; and a 94-foot DEP tower located on Shelton Road, Oxford.  These towers would not provide adequate coverage to the area.  AT&T is not aware of any plans by other telecommunications entities to construct a new telecommunication facility within two miles of the search area.  (AT&T 1, p. 10, Tab 4)

18. AT&T identified and investigated seven potential properties, including the property on which proposed Site A and Site B are located, within Oxford.  The potential sites investigated and rejected by AT&T for real estate reasons include Town of Oxford property on Quaker Farms Road, the Great Hill Hose Co. fire department; along the electric transmission line to the northwest of the proposed sites near Bowers Hill Road; and Jensen Farm Estates LLC property on Quaker Farms Road.  Sites rejected because they would not provide adequate coverage to the area include 33 Carriage Drive, 53 Quaker Farms Road, and the Episcopal Church at 47 Quakers Farms Road.  (AT&T 1, p. 8, 9; Tab 4)

19. The Town of Oxford property on Quaker Farms Road, known as the Rockhouse Hill Sanctuary, was investigated and rejected by AT&T because the Town of Oxford purchased the property from the former water company with the intention of maintaining it as open space.  AT&T consulted with the Town of Oxford regarding the possibility of using this property to locate a telecommunications facility as an alternative to the proposed sites.  The Town confirmed that they are not interested.  (AT&T 2, Q. 19; Tr. 1, p. 51)

20. There are three stands of spruce trees within the property that were investigated for the potential construction of a facility.  The first stand consists of seven spruce trees, which are approximately 80 feet to 90 feet in height, located along the existing driveway in the northern portion of the property.  The nearest residence is approximately 255 feet to the south of this stand of trees.  A tower in this location would be screened from some nearby houses along Jensen Farm Road but would only screen the bottom portion of the tower from the nearest house and the house across Jensen Farm Road.  There would be limited ground space for the construction of a facility in this location.  (Tr. 2, p. 10, 11, 13)

21. The second stand of trees, located near the northeastern boundary of the property adjacent to the Rockhouse Hill Sanctuary, consists of three spruce trees, the property owner’s garden, a septic field, and wetlands.  The first two houses on Jensen Farm Road, coming from Quaker Farms Road, would have a view of a tower at this location.  A facility at this location would be a decrease in elevation from the proposed sites and there would be limited ground space.  (Tr. 2, p. 12, 13)

22. The third stand of trees consists of a group of spruce trees located along the eastern boundary of the property, closer to the proposed sites, at the edge of wetlands.  Visibility of a site in this location would be similar to the visibility of a tower at proposed Site B with a little more screening due to a decrease in elevation.  This location is along the property line which eliminates the possibility for use of the trees to screening of a facility.  (Tr. 2, p. 12, 13)
23. A site on the property close to Quaker Farms Road would provide less coverage than the proposed sites because the angle to the road is steep, which causes shadowing.  A site located near any of these three stands of trees would result in gaps that would be similar to, or greater than, the gap that would remain if a tower was constructed at proposed Site B.  (Tr. 2, p. 14)          
Site and Equipment

24. AT&T proposes to construct a 150-foot monopole at Site A or Site B, which would be designed to accommodate five additional carriers with a 10-foot center-to-center vertical separation.  Proposed Site A and Site B would include an 80-foot by 80-foot leased parcel on which AT&T would develop a 65-foot by 70-foot equipment compound.  Sprint proposes to place equipment cabinets on a 12-foot by 24-foot concrete slab.  The proposed tower and equipment compound would be enclosed by an 8-foot high chain link fence with three strands of barbed wire at the top.  A gravel surface would be established within the tower compound and access road.  AT&T would use a battery back up, which would operate for approximately eight hours, during power outages.  During a substantial power outage, AT&T would use a portable diesel generator electrical generator temporarily.  (AT&T 1, p. 9-11, Tab 5, Tab 6; AT&T 2, Q. 10)   

25. No additional carriers have expressed an interest in using the proposed structure at Site A or Site B.  The Town of Oxford has requested that they be provided a space on the proposed tower.  AT&T would make space available for the Town’s municipal emergency service antennas free of charge.  (AT&T 1, p. 19; AT&T 2, Q. 3, 18) 

26. The tower setback radius of the proposed Site A tower would be contained within the lessor’s property.  The tower setback radius of the proposed Site B would extend onto adjacent property to the south owned by the Town of Oxford.  AT&T would be willing to relocate the proposed Site B structure so that the tower setback radius would not extend onto adjacent property or to construct the tower with a yield point that would reduce the tower setback radius.  There are no structures within the tower setback radius of proposed Site A or Site B.  (AT&T 1, Tab 5, Tab 6; AT&T 2, Q. 4, 25, 26)

27. The approximate costs of construction for the proposed Site A and Site B are estimated as follows:

	
	Site A
	Site B

	Electronic Equipment
	$       152,000
	$        173,500

	Tower & Antenna 
	         148,500
	          148,500

	Site Development
	         271,500
	          348,000

	Total Costs
	$       572,000
	$       670,000




(AT&T 1, p. 20) 

Proposed Site A/ Site B
28. Proposed Site A and Site B would be located on an approximately 12.34-acre parcel owned by James and Elaine Schiavi.  The elevation of Site A is 615 feet above mean sea level (amsl).  The elevation of Site B is 610 feet amsl.  The proposed sites are located in a cleared field.  The average estimated tree height is fifty to sixty feet AGL.  (AT&T 1, p. 2, 9, 10, Tab 5, Tab 6; Tr. 1, p. 24)

29. The proposed sites are located on property that is within a Residential zone (R-A).  The Town Oxford’s Zoning Regulations express that the location of a residential zone is the least desirable option for the location of a new tower and antennas attached to existing structures is the most desirable.  Route 188, residential development, a planned subdivision, and designated open space land surround the property.  (AT&T 1, p. 10, 11, 15, 17)

30. There is one existing occupied residence within a 1,000-foot radius of proposed Site A, which is the property owner’s home approximately 686 feet to the east.  There is one existing occupied residence within a 1,000-foot radius of proposed Site B, which is the owner’s home located approximately 899 feet to the northeast.  Jensen Farm Road is the location of a recently approved subdivision consisting of eight parcels, which is immediately adjacent to the lessor’s property and partially within the 1,000 foot radius of the proposed sites.  The nearest constructed residence within the Jensen Farm subdivision is located approximately 500 feet to the northwest of proposed Site A and approximately 850 feet to the northwest of proposed Site B.  (AT&T 1, p. 12, 13, Tab 5, Tab 6; Tr. 1, p. 14) 

31. Access to proposed Site A would be an approximately 10-foot to 12-foot wide access road extending from Route 188 along an existing unimproved gravel driveway for 430 feet, then continuing on a new 12-foot wide gravel drive for an additional 660 feet to the site.  Telephone and electrical utilities would be installed underground from an adjacent utility pole on Route 188 along the access road to the proposed compound at Site A.  Access to Site B would be an approximately 10-foot to 12-foot wide access road extending from Route 188 along an existing gravel driveway for 430 feet, then continuing on a new 12-foot wide gravel drive for an additional approximately 1,000 feet to the site.  Telephone and electrical utilities would be installed underground from an adjacent utility pole on Route 188, along the access road, to the Site B compound.  (AT&T 1, p. 10, 11, Tab 5, Tab 6; AT&T 2, Q. 27)

Environmental Considerations

32. The proposed sites contain no known existing populations of Federal or State Endangered, Threatened or Special Concern Species.  The proposed Site A and Site B are located in Flood Zone C, according to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps, which is identified as an area of minimal flooding.  (AT&T 1, p. 14, 17, Tab 5, Tab 6)

33. Wetlands abut the proposed access road for Site A and Site B.  The wetland area has a width of between 25 feet and 30 feet on the north side of the existing driveway and between 50 feet and 75 feet on the south side of the existing driveway.  A silt fence would be installed around the construction area in accordance with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control prior to the construction of the proposed sites.  (AT&T 2, Q. 7, 9)

34. The nearest hiking trail to the proposed sites is the Pomperaug Trail, the nearest point of which is located approximately two miles to the west of the proposed sites, along Lake Zoar.  (AT&T 2, Q. 32)

35. The State Historic Preservation Office (SHPO) has determined that construction of the proposed sites would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places.  (AT&T 1, p. 13, Tab 7)

36. No trees with six inches or greater diameter at breast height (dbh) would have to be removed for the construction of the proposed access road and compound at Site A or Site B.  (AT&T 2, Q. 5)

37. AT&T used the FCC’s TOWAIR program to determine if proposed Site A or Site B would require registration with the Federal Aviation Administration (FAA).  The analysis concluded that neither of the proposed towers would have to be registered with the FAA.  (AT&T 1, p. 19)

38. The electromagnetic radio frequency power densities, calculated using the FCC Office of Engineering and Technology Bulletin 65, using conservative worst-case approximation of radio frequency power density levels at the base of each tower, would be 4.79 percent of the American National Standards Institute (ANSI) Standard for proposed Site A and Site B.  (AT&T 1, p. 13, 14) 

39. AT&T is willing to install flush mounted antennas on either of the proposed towers, and to paint the tower blue as requested by the Town of Oxford.  Other color alternatives include a galvanized steel finish that is allowed to weather would blend into the sky, or painting the tower brown, which would blend in at lower elevations.  AT&T would be willing to discuss color options with the Town of Oxford, if the one of the proposed sites were approved, and the Council could make a decision on the color in the development and management plan.  (Tr. 1, p. 27, 29-33)
Visibility

40. Proposed Site A and Site B will be visible from some portions of Route 188.  The view of the proposed tower is expected to be obscured by vegetation from the area around Great Hill Reservoir located approximately 1,627 feet to the southeast of proposed Site A and 1,464 feet to the southeast of Site B.  The tower will be visible from surrounding residential areas.  (AT&T 1, p. 12, 13; AT&T 2, Q. 8)

41. The visibility of proposed tower at Site A from various locations in the area, according to sight line graphs, would be as follows:

Visibility of Proposed 150-foot Tower

	Location
	Visible
	Approx. Distance (ft.) and Direction to Tower

	Intersection of Quaker Farms Road and Squantuck Road
	  No*
	  3,850 SE

	Palmer Road
	No
	   5,750 SW

	Intersection of Cemetery Road and Great Hill Road
	  No*
	          4,950 E

	Perkins Road
	  No*
	          2,750 NE

	Intersection of Surrey Lane and Carriage Drive
	  No*
	   2,500 NW

	Intersection of Punkup Road and Route 188
	  No*
	          5,750 NW


*obscured by vegetation

(AT&T 3, Supplemental Submission)

42. The visibility of proposed tower at Site B from various locations in the area, according to sight line graphs, would be as follows:

Visibility of Proposed 150-foot Tower

	Location
	Visible
	Approx. Distance (ft.) and Direction to Tower

	Intersection of Quaker Farms Road and Squantuck Road
	  No*
	  3,500 SE

	Palmer Road
	No
	   5,600 SW

	Intersection of Cemetery Road and Great Hill Road
	  No*
	          4,850 E

	Perkins Road
	  No*
	          2,800 NE

	Intersection of Surrey Lane and Carriage Drive
	  No*
	   2,800 NW

	Intersection of Punkup Road and Route 188
	  No*
	          6,200 NW



*obscured by vegetation

 
(AT&T 3, Supplemental Submission)
43. Proposed Site A and Site B would be visible from Punkup Road, from all of the lots on Jensen Farm Road, and from portions of Quaker Farms Road.  Proposed Site B was visible from a portion of Tram Drive.  According to the viewshed analysis map, proposed Site A and Site B would be visible from approximately 92 acres, and an additional approximately 18 acres would be visible through vegetation.  (AT&T 2, Q. 6, 21; Tr. 1, p. 18, 20, 21; Tr. 2, p. 7)

44. The proposed towers would be visible from approximately 15 homes, including all eight parcels located on Jensen Farm Road.  There is an approximately 70 foot ash tree, with a diameter of approximately 48 inches dbh, located near proposed Site A that may provide some screening of the bottom portion of the towers from Jensen Farm Road.  (DEP comments dated September 24, 2003; Tr. 1, p. 23-25, 37)
45. Proposed Site B would be farther away from the Jensen Farm subdivision than proposed Site A, which would make it less visually obtrusive to the future residents of that subdivision.  There are two or three homes at the western end of Jensen Farm Road for which proposed Site B would be less visible because of existing vegetative screening.  (Tr. 1, p. 37, 38)  
Coverage Needs
46. Existing facilities in Oxford, Monroe (to the southwest), Seymour (to the southeast), and Newtown (to the west) leave gaps in wireless coverage in the Oxford area.  Gaps are defined as areas receiving less than –85 dBm coverage.  The minimum signal level threshold for AT&T is –85 dBm, which is designed to provide in-vehicle coverage and, to a lesser extent, coverage within structures.  The primary purpose of this application is to provide coverage to Route 188 and local roads within the Town of Oxford.  (AT&T 1, p. 1; AT&T 2, Q. 11)

47. Existing wireless coverage, at 1900 MHz, within a three mile radius of the proposed sites is as follows:
Existing Coverage

(see Figure 2)

	Route
	Existing Gaps (miles)

< -85 dBm
	Total Road

Miles within a Three Mile Radius



	334
	2.3
	3.2

	188
	3.1
	5.2

	Total
	          5.4 miles


	                    8.4 miles


(AT&T 2, Q. 12)

48. Existing coverage combined with antennas on the proposed towers at listed heights above ground level, both at 1900 MHz, would leave the following gaps within a three mile radius of the proposed Site A as follows:  

Proposed Site A 

(see Figure 3 and Figure 4)

	Route
	Gaps (miles) < -85 dBm at 150 feet AGL
	Gaps (miles) < -85 dBm at 130 feet AGL
	Total Road Miles within a Three Mile Radius


	334
	1.0
	1.0
	3.2

	188
	0.5
	1.5
	5.2

	Total
	          1.5 miles
	          2.5 miles


	                       8.4 miles


(AT&T 2, Q. 13, 14) 

49. Existing coverage combined with antennas on the proposed towers at listed heights above ground level, both at 1900 MHz, would leave the following gaps within a three mile radius of the proposed Site B as follows:  

Proposed Site B 

(see Figure 5 and Figure 6)

	Route
	Gaps (miles) < -85 dBm at 150 feet AGL
	Gaps (miles) < -85 dBm at 130 feet AGL
	Total Road Miles within a Three Mile Radius


	334
	1.1
	1.4
	3.2

	188
	0.5
	0.8
	5.2

	Total
	          1.6 miles
	          2.2 miles


	                       8.4 miles


(AT&T 2, Q. 15, 16) 

50. An approximately 0.5 mile gap would remain along Route 188 from proposed Site B.  AT&T has no plans to construct an additional tower in this area to provide coverage to this gap.  The remaining gap would be minimized by making adjustments to proposed Site B and surrounding sites.  The gap would not be large enough for a call to be dropped while driving on Route 188.  The coverage in the gap would be approximately -95 dBm or -96 dBm, which would be able to carry a call but the audio would be breaking up and therefore unusable.  (AT&T 2, Q. 17; Tr. 1, p. 73-76) 
51. Flush mounted antennas on the proposed Site A or Site B tower would not affect AT&T’s coverage.  (Tr. 1, p. 70)  
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Figure 1. Viewshed Analysis of proposed Site A. (AT&T 2, Q. 21)
[image: image3.jpg]



[image: image4.jpg]771 PROTECTED PROPERTIES LEGEND

cenereRy
RecReanon

PRESERIED 0PEN SPACE.
scrooL

‘STATE FoREST OR PARK
NATURAL AREA PRESERVE
HSTORC PResERE
WLDUFE AREA

== VISIBIBILITY LEGEND i seascisinc)
= veie

NOTVISILE DUE 10 TOROGRAPHY.

=0 PARTIALLY VISIDLE THROUGH VEGETATION
=) CONCEALED DUE TO VEGETATION






Figure 2.  Viewshed Analysis of proposed Site B. (AT&T 2, Q. 21)
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Figure 3.  Existing coverage AT&T coverage.  (AT&T 2, Q. 12)
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Figure 4.  Existing coverage with coverage from proposed Site A at 150 feet AGL. (AT&T 2, Q. 13)
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Figure 5.  Existing coverage with coverage from proposed Site A at 130-feet AGL.  (AT&T 2, Q. 14)
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Figure 6.  Existing coverage with coverage from proposed Site B at 150-feet AGL.  (AT&T 2, Q. 15)

[image: image9.jpg]



Figure 7.  Existing coverage with coverage from proposed Site B at 130-feet AGL.  (AT&T 2, Q. 16)
