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Findings of Fact

Introduction

1. Tower Ventures II, LLC (TV) in accordance with provisions of General Statutes §§ 16-50g through 16-50aa applied to the Connecticut Siting Council (Council) on December 30, 2002 for the construction, operation, and maintenance of a wireless telecommunications facility at 229-231 Ashford Center Road in Ashford, Connecticut.  (TV 1, p. 1)

2. TV is acting in the capacity of a tower developer to all wireless carriers by constructing wireless communication facilities in areas of coverage need.  Two carriers, AT&T Wireless PCS, LLC (AT&T) and Omnipoint Holdings, Inc. d/b/a T-Mobile (T-Mobile), would locate at this facility.  (TV 1, p. 6; Transcript 2- 7:00 p.m.  (Tr. 2) pp. 38-39)

3. The party in this proceeding is the applicant.  The intervenor in this proceeding is AT&T.  (Transcript 1- 3:00 p.m.  (Tr. 1), pp. 5-6)

4. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on March 31, 2003, beginning at 4:00 p.m. and continuing at 7:00 p.m. in the Knowlton Memorial Town Hall, 25 Pompey Hollow Road, Ashford, Connecticut.  (Council's Hearing Notice dated March 11, 2003; Tr. 1, p. 3)

5. The Council and its staff made inspections of the proposed site on March 31, 2003, beginning at 3:00 p.m. The applicant was unable to fly a balloon to simulate the height of the tower during the field review due to high winds.  (Council's Hearing Notice dated March 11, 2003; Tr. 1, p. 9)
6. TV applied to the town on September 7, 2001 for a Special Use Permit to construct the facility.  The town held three public hearings to discuss the proposal and approved the Special Permit application on January 14, 2002.  After receiving town approval, TV petitioned the Council (Petition 591) on October 11, 2002 for Declaratory Ruling that no Certificate of Environmental Compatibility and Public Need would be required for the construction of the facility.  The Council subsequently notified TV that construction of the facility is subject to a Certificate proceeding under General Statutes §§ 16-50g through 16-50aa.  (TV 1, p. 2-3, TV 3, Q. 1)    

7. The Town’s Conservation and Inland Wetlands Commission approved the proposed site on December 7, 2001.  (TV 1, p. 2)

8. TV attempted to notify all property abutters of the application by certified mail.  Seven abutters did not respond due to a lack of a mail receptacle, or mail refusal.  These abutters were sent a second certified letter on February 4, 2003.  Three of the receipts were returned unclaimed.  The status of the other four was unknown at the time of the hearing.  Public notice of the application was published in The Hartford Courant on December 23 and 24, 2002 and The Willimantic Chronicle on December 26 and 27, 2002.  (TV 1, p. 4; TV 3, Q. 10)

9. Pursuant to General Statutes ( 16-50j (h), the following state agencies were solicited to submit written comments regarding the proposed facility on January 29 and April 1, 2003; Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), Department of Public Utility Control (DPUC), Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), and the Department of Transportation (DOT).  Comments were received from the DEP on March 4, 2003.  The following agencies did not comment on the application: DPH, CEQ, DPUC, OPM, DECD, and the DOT.  (Record)

Site Search

10. TV investigated a total of eight potential sites to construct a tower in the Ashford area, one of which was selected as the proposed site.  The remaining seven sites were rejected due to unacceptable coverage along Route 44, unresponsive landowners, visibility issues, and town zoning restrictions.  (TV 1, Attachment E; TV 2, p. 2)

11. Locating antennas on an existing 300-foot tower facility on Pumpkin Hill Road in Ashford, approximately 2 miles south of the proposed site, would not provide adequate coverage to Route 44 for AT&T and T-Mobile.   (TV 3, Q. 2; AT&T 1, Q. 5)

Site Description 

12. The site consists of a 100-foot by 100-foot lease area on an approximate 957-acre parcel located at 229-231 Ashford Road in Ashford owned by the Connecticut Rovers Council of the Boy Scouts of America.  The site parcel is used as a Boy Scout camp.  The lease area is located on the east side of the property at the base of a wooded knoll.  The geographical location of the tower is identified with the coordinates of 41° 52’ 49.6” N and -72° 07’ 42.6” W.  The elevation of the site is 715 feet above mean sea level (amsl).  The topography of the area surrounding the site consists of rolling hills ranging in elevation from 400 feet to 780 feet amsl.  The average tree canopy height in the site vicinity is estimated as 65 feet.    (TV 1, p. 5, Attachment D; TV 4)   

13. Access to the proposed site would be from a 10-foot wide, 785-foot long gravel drive of new construction extending from Fitts Road.  Underground utilities would be installed along the edge of the access road from an existing utility pole on Fitts Road to the compound.  (TV 1, Attachment D)

14. TV would construct a 180-foot monopole, designed to support six antenna platforms, at the site.  T-Mobile would install 9 panel antennas at a centerline height of 177 feet agl.  AT&T would install 6 panel antennas at a centerline height of 167 feet agl.  (TV 1, Attachment D; AT&T 1, Q. 3)

15. The tower would be located in the center of a 75-foot by 75-foot compound area enclosed by an eight-foot high chain link fence.  The size of the proposed compound would be able to accommodate the equipment of six wireless carriers.  T-Mobile would place one equipment cabinet on a 10-foot by 20-foot concrete pad.  AT&T would place two equipment cabinets on a 6-foot by 10-foot concrete pad. (TV 1, Attachment D; Tr. 1, pp. 12, 42-43) 

16.
The proposed site is located in a Recreation Area Zone.  The Town’s zoning regulations permit telecommunication towers in Recreation Area zone districts, subject to issuance of a Special Permit.  The site parcel is in a rural area and is surrounded by residential parcels.  Two residences are located approximately 900 feet southwest of the site.  The closest property boundary is approximately 520 feet south of the site.  (TV 1, p. 9, Attachment D; TV 3, Q. 3, Q. 4)  

17.
The estimated construction cost for the proposed facility is as follows:


Site preparation

25,000


Tower and foundation

78,380


Utilities 

37,000


Miscellaneous
32,300


Total

$171,180


(TV 1, pp. 17-18)

Environmental, Historic, and Safety Concerns

18. The State Historic Preservation Office has determined that the proposed facilities would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places.  (TV 1, p. 14, Attachment L)

19. There are no known existing populations of federal or state endangered, threatened or special concern species occurring at the proposed sites, based on a review of the Connecticut Department of Environmental Protection Natural Diversity Database.  (TV 7) 

20.
Removal of approximately 32 trees six inches or greater in diameter at breast height would be required for construction of the proposed access road and compound.  (TV 2, Q. 5)

21. The access road would extend 128 feet through two wetland areas.  A slightly elevated narrow ridge separates the two wetlands.  The two wetland areas are associated with a larger wetland to the north that extends to Goss Brook.  Wetland vegetation consists of red maple, green ash, cinnamon and sensitive ferns, sedges and rushes.  (TV 1, Attachment D, Attachment R; Tr. 1, pp. 17-18) 

22.
Road construction and underground utility installation would disturb approximately 2,560 square feet of designated wetlands.  As part of the town issued wetlands permit, TV would install a box culvert at the Wetland 2 road crossing and install three waterbars on the sloping portion of the access road.  The town’s zoning regulations require underground utilities; however, TV would be willing to install overhead utilities in the wetland areas or place the utilities in the roadbed.  (TV 1 Attachment D; Tr. 1, p. 24; Tr. 2, pp. 12-13) 

23. The applicant performed an aeronautical study to assess the impact of the proposed facility on nearby airports in accordance with Federal Airspace Regulations.  The analysis, performed by John P. Allen Airspace Consultants, Inc., determined that the closest public airfield is airport Toutant Airport in the Town of Woodstock, approximately 5.49 nautical miles from the site.  The closest private airfield is Buell Farm Ultralight Airport, approximately 2.38 nautical miles from the site.  Obstruction marking and lighting would not be required.  (TV 9) 

24. The electromagnetic radiofrequency power density, calculated using the FCC Office of Engineering and Technology Bulletin 65, August 1997, using conservative worst-case approximation of radiofrequency power density levels at the base of the tower, with all AT&T and T-Mobile antennas transmitting simultaneously on all channels at full power, would be 5.8 percent of the American National Standards Institute (ANSI) and National Council on Radiation Protection and Measurements standards.  (TV 1, Attachment 9)

Visibility

25. A visibility analysis of an 8,042-acre area around the proposed facilities was performed by TV using computer aided spatial analysis techniques and field studies.  Approximately 6,814 acres of the study area were classified as forested with an average estimated tree height of 65 feet.  The proposed tower would not be visible from forested areas.  Based on the visibility diagram generated from the computer model and field studies, the visibility of the proposed tower from select public roads within a two-mile radius of the site is presented in the following table and depicted on Figure 1.

Location
    Nearest Distance/Direction from Proposed Site 
 Length of Road Visibility     

Fitts Road



0.25 miles south



0.3 miles

North Road



0.25 miles east



0.5 miles

Summer Lane



0.8 miles north



0.2 miles

Lakeside Drive



1.4 miles north



0.2 miles

The tower would be visible from residential parcels along Fitts Road, North Road, and Lakeside Drive.  (TV 1, Attachment J; TV 13; Tr. 1, p. 47)
26. The Natchaug Hiking Trail is approximately 1 mile east of the site.  The trail generally follows a north-south route through the heavily wooded Bigelow Brook valley.  The tower may be visible from isolated portions of the trail in winter months.  (TV 13; Tr. 1, pp. 55-56)

T-Mobile - Existing and Proposed Wireless Coverage

27.
T-Mobile currently has a gap in coverage on Route 44 between Route 89 and Route 198.  Existing T-Mobile facilities east and west of the site do not provide coverage to this area.  T-Mobile has identified -91 dBm as the marginal signal level threshold for this area.  Gaps in existing and proposed wireless coverage on select roads within a two-mile radius of the proposed site are presented in the table below and on Figures 2 and 3.  

Road
Existing Road Gaps*

(see Figure 2)
Gaps Remaining With Antennas at 177 feet*

(see Figure 3)

Route 44
1.8
0.0

Route 89
1.5
0.1

Pumpkin Hill Road
1.4
0.4

North Road
3.0
1.1

Total
7.7
1.6

*approximate miles; signal strength -91 dBm

(TV 5; TV 10; Tr. 1, pp. 32-33)    

28.
A comparison of coverage plots provided by T-Mobile for antenna heights of 177 feet and 160 feet demonstrate little difference in coverage between these heights at a signal strength of -91 dBm.  T-Mobile has indicated a preferred signal strength of -87 for this area; however, T-Mobile did not submit coverage plots at this signal level.  TV prepared generic plots based on the parameters used by T-Mobile and at a signal level of -87 dBm for antenna heights of 180 feet and 160 feet.  A comparison of the plots demonstrates no significant differences.  Testimony of Daniel Goulet, Radio Frequency Engineer for TV, states a coverage gap would be present on Route 44 in the vicinity of Route 89 at with an antenna height of 160 feet and a signal level of -87dBm.  (TV 8; TV 10; TV 12; Tr. 1, pp. 27-40)  

AT&T - Existing and Proposed Wireless Coverage

29.
AT&T has a lack of system coverage in the Ashford area.  The minimum signal level threshold AT&T is planning to use in this area is -85 dBm.  Gaps in existing and proposed wireless coverage on select roads within a two-mile radius of the proposed site are presented in the table below.  Figure 3 depicts proposed coverage with antennas at 167 feet.  

Road
Existing Road Gaps *


Gaps Remaining With Antennas at 167 feet*

(see Figure 3)

Route 44
3.9
2.2

Pumpkin Hill Road
1.4
0.5

North Road
3.0
1.4

Total
7.3
4.1

*approximate miles; signal strength -85 dBm

(AT&T 1, Q. 1, Q. 4, Q. 5)    

30. Locating antennas at 160 feet agl on the proposed tower would reduce coverage on Route 44 by three eighths of a mile west of the site and one eighth of a mile east of the site.  A lower antenna height would also require AT&T to design higher facilities to the east and west.  (AT&T 1, Q. 5; Tr. 2, pp. 36-37) 

FIGURE 1

VISIBILITY OF PROPOSED 180-FOOT TOWER 
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FIGURE 2

T-MOBILE EXISTING COVERAGE
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FIGURE 3

T-MOBILE EXISTING AND PROPOSED COVERAGE WITH

ANTENNAS AT 177 FEET AGL
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(TV 5)
FIGURE 4

AT&T EXISTING AND PROPOSED COVERAGE WITH

 ANTENNAS AT 167 FEET AGL
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(AT&T 1, Q. 5)
