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Findings of Fact

Introduction

1. Crown Atlantic Company LLC (Crown) and Cellco Partnership (Cellco) d/b/a Verizon (collectively the Applicant) in accordance with provisions of General Statutes § 16-50g through 16-50aa applied to the Connecticut Siting Council (Council) on January 11, 2002 for the construction, operation, and maintenance of a telecommunications facility in the Town of Middlefield, Connecticut.  The proposed site is located at 484 Meriden Road, Middlefield, Connecticut.  The purpose of the proposed facility is to provide cellular coverage to existing coverage gaps in the Middlefield area along Route 66 and Route 147, and local roads, and off-load traffic from existing Cellco facilities in Meriden and Middletown.  (Applicant 1, pp. 1, 2, & 8)

2. Pursuant to General Statute § 16-50m, the Council, after giving due notice thereof, held a public hearing on April 30, 2002, beginning at 3:00 p.m. and continued at 7:00 p.m. in the Middlefield Community Center, 405 Main Street, Middlefield, Connecticut.  (Council's Hearing Notice dated March 14, 2002; Tr. 1, p. 3; Tr. 2, p. 3)

3. The party in this proceeding is the applicant.  AT&T Wireless PCS, LLC d/b/a AT&T Wireless (AT&T) is an intervenor in this proceeding.  (Tr. 1, p. 5)

4. Public notice of the application was published in The Middletown Press on January 9 and 10, 2002.  (Applicant 2)

5. The Council and its staff made an inspection of the proposed site on April 30, 2002.  During the field inspection, the applicant flew a balloon at the proposed site to simulate the height of the proposed 150-foot tower, however; due to high winds, the balloon did not achieve a height of 150 feet.  (Tr. 1, p. 13)

6. The proposed site property contains an existing 45-foot telecommunications facility owned by Land Management, Inc., the property owner.  Cellco placed antennas on the tower pursuant to tower share request TS-BAM-082-990122 that was approved by the Council on February 2, 1999.  This existing tower would be removed upon construction and operation of the proposed tower.  (Applicant 1, p. 2) 

Cellular Service Design

7. In 1981 the Federal Communications Commission (FCC) recognized the public need for technical improvement, wide area coverage, high quality service and competition in mobile telephone service.  Cellular system design allows for the configuration of cell sites so that the same frequencies can be used at the same time in different cells (frequency reuse) and to provide uninterrupted service throughout a service area (hand-off).  (Applicant 1, p. 6, p. 9)

Public Need for Cellular Service

8. In 1996, the United States Congress recognized a nationwide public need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovation, and foster lower prices for wireless telecommunications services.  (Federal Telecommunications Act of 1996; Applicant 1, p. 6)

9. In issuing cellular licenses, the federal government has pre-empted the determination of public need for cellular service by the states and municipalities, and has established technical standards to ensure the technical integrity of each system and nationwide compatibility of all systems.  (Applicant 1, p. 7)

10. Pursuant to FCC authorizations, Cellco has constructed and currently operates cellular service in the Fairfield, New Haven, Hartford and New London New England County Metropolitan Areas and the Windham Rural Service Area.  Cellco operates in the A Band cellular range with transmit frequencies between 869-880 and 890-891.5 MHz.  (Applicant 1, p. 7; Applicant 8, Q. 21)

Site Alternatives Considered by the Applicant

11. Crown investigated a total of four potential sites in the Middlefield area, one of which was selected as the proposed site.  The remaining sites that were rejected are as follows:

· Middletown Water Department – Route 66, Meriden; this 72 acre parcel was rejected because the landowner did not respond to Cellco’s inquiries.  The Water Department indicated a Request for Proposal (RFP) for leasing property for telecommunications use would be issued at an undetermined date.  However, by the time of the public hearing on this application, no RFP was issued. 

· Malcolm Property – 395 Baileyville Road, Middlefield; this 16.6 acre parcel was rejected since it did not meet Cellco’s coverage objectives and is located within a residential area.  

· Klotsko Property – 351 Baileyville Road, Middlefield; this 16.8 acre parcel was rejected since it did not meet Cellco’s coverage objectives and is located within a residential area.

(Applicant 1, Attachment 2; Tr. 1, pp. 23-25)

Municipal Consultation and Comment

12. On September 6, 2001, Crown representatives met with the First Selectman of Middlefield, Charles Augur, to discuss the applicant's plans to develop a tower facility in Middlefield.  At this meeting a Technical Report, dated September 6, 2001, was submitted to the town.  On October 10, 2001, representatives of Crown and Cellco met with the Town Attorney and Town Planner to discuss the proposal.  (Applicant 1, p. 18; Applicant 3, p. 1) 

13. At the evening session of the public hearing on April 30, 2002, the chairman of the Middlefield Planning and Zoning Commission, Nicholas Xenelis, and Town Planner Geoffrey Colegrove made limited appearance statements into the record opposing the placement of the proposed facility due to the visual impacts of the facility at the intersection of Routes 66 and 147.  Mr. Xenelis and Mr. Colgrove both favored a site located on Middletown Water Department property.  The First Selectman, Charles Augur, made a limited appearenace statement into the record supporting the continued use of the site for telecommunications but requested that the Council try to mitigate the visual effects of the tower from the Route 66/147 intersection.  (Tr. 2, pp. 8-18).

Proposed Site 

14. The proposed site is located on an approximate 3.49-acre parcel, at 484 Meriden Road, Middlefield, Connecticut.  The parcel is developed for commercial and residential use and is owned by Land Management, Inc.  Commercial uses include Guida’s Drive-In Restaurant, retail space, and an existing 45-foot telecommunications tower and associated building.  An occupied residential structure and a small storage building are also located on the property.  The proposed tower site is located in the northwest corner of the parcel, in a wooded area with a tree canopy height extending to 85 feet above ground level (AGL).  Characteristics of the proposed tower site include a gentle slope and a forest cover of red, black, and chestnut oak.  (Applicant 1, pp. 2, 16-17, Attachment 3; DEP comments dated April 9, 2002)

15.
The proposed site is zoned PC-Planned Commercial.  The Town’s Zoning Regulations permit telecommunication towers in any zone district, subject to issuance of a Special Permit.  Adjacent property consists of three parcels of undeveloped woodland owned by the City of Middletown.  (Applicant 1, p. 17; Applicant 9, Attachment; Town of Middlefield Zoning Regulations, Section 09.08.04)

16. Access to the proposed site would be from Meriden Road (Route 66) in a northerly direction along the property owner’s existing driveway and associated parking lot for a distance of approximately 250 feet, then continuing over a new gravel surfaced driveway for a distance of approximately 60 feet.  (Applicant 1, pp. 2-3, Attachment 3)

17. Crown would construct a 150-foot monopole, designed to support six platforms, on a 60-foot by 60- foot lease area at the proposed site.  The tower would be approximately 72 inches in width at the base and 36 inches in width at the top and would be designed in accordance with Electronic Industries Association Standard EIA/TIA 222-F, Structural Standards for Steel Antenna Towers and Support Structures.  Cellco would install twelve 4-foot panel type directional antennas at a centerline height of 150 feet.  A GPS antenna would also be mounted at 150 feet.  The total height of the structure would be 152 feet with appurtenances.  AT&T would install panel antennas at a centerline height of 130 feet.  (Applicant 1, p. 12, Attachment 3; Applicant 5, Q. 13; AT&T 1, Q. 3) 

18. The proposed compound site ranges in elevation from 427 feet to 432 feet Above Mean Sea Level (AMSL).  (Applicant 1, Attachment 3)

19.
The nearest occupied building to the proposed tower is a residence located 186 feet to the southeast.  The residence is located on the lessor’s property.  A storage shed is located approximately 90 feet southwest of the proposed tower location.  The tower radius would extend onto undeveloped land owned by the Middletown Water Department to the north by 114 feet and to the west by 120 feet.   The proposed tower location is 36 feet from the north property line and 30 feet from the west property line.  Relocating the tower so that the tower radius is contained within the lessor’s property would encumber the front yard of the residential parcel and the rear of a comnmercial building used for retail.  In addition, the fall radius of the relocated tower would contain two commercial structures and one residence.  (Applicant 6, Q. 24 & Q. 27; Applicant 9, Drawing SK-2)

20. The proposed site would contain a 60-foot by 60-foot fenced compound with a 12-foot by 30-foot Cellco equipment building.  An emergency diesel back-up generator would be installed inside Cellco's equipment building for use during power outages and periodically for maintenance purposes.  AT&T would install two equipment cabinets on a concrete pad within the compound.  The tower and facility compound would be enclosed by an 8-foot high chain-link fence topped with barbed wire.  A crushed stone surface would be established within the facility compound.  The compound would be screened by a double row of 6 to 8-foot high evergreen trees.  (Applicant 1, Attachment 3; Applicant 5, Q. 7 & 8; AT&T 1, Q. 6)                  

21. The approximate cost of construction and materials for the proposed site is estimated as follows:


Radio equipment
$650,000


Tower and antennas
100,000


Power systems
30,000


Building costs
65,000


Miscellaneous (including site preparation and


installation)
100,000




Total
$945,000


(Applicant 1, p. 20)

Environmental, Historic, and Safety Concerns

22. The State Historic Preservation Office (SHPO) has determined that construction of the proposed facility would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places.  Furthermore, the proposed facility would have no effect upon properties of traditional cultural importance to Connecticut’s Native American community.  (Applicant 1, Attachment 4)

23. There are no known existing populations of federal or state endangered, threatened or special concern species occurring at the proposed site, according to the Connecticut Department of Environmental Protection Natural Diversity Database.  (CT DEP letter dated April 9, 2002)

24. The Connecticut Forest and Parks Association (CFPA) has determined that the proposed tower would have no impact on the Mattabesett Trail, a hiking trail, currently located 1,500 feet west of the proposed site.  A spur trail, maintained by the CFPA, currently terminates at the west property boundary of the site parcel, approximately 240 feet south of the proposed tower location.  The spur trail is listed in the Connecticut Walk Book, a CFPA publication, as part of the Mattebesett Trail system.  (Applicant 1, Attachment 3; Applicant 8, Q. 1,  Connecticut Walk Book, 18th Edition, p. 40, map 20)

25. The proposed tower is not located in the Town of Middlefield’s Ridgeline Overlay District or the Ridgeline Setback Area.  (Applicant 1, p. 17; Town of Middlefield Zoning Regulations, Section 02.18.01, Zoning Map)

26. There are no town or state designated scenic roadways in the vicinity of the Middlefield site.  The nearest scenic roadway is a portion of Route 77 in Durham, approximately seven miles south of the proposed site.  (Applicant 5, Q. 17)

27. The applicant performed a FAA Air Space Analysis, which considers the impact of the proposed tower on nearby airports.  The analysis, performed by Aviation Systems Inc., determined that the Meriden Markham Municipal Airport is 4.67 nautical miles west of the site and obstruction marking and lighting of the proposed tower would not be required.  (Applicant 4, pp. 1-2) 

28. Approximately 13 trees of six inches or greater in diameter at breast height would be removed for the construction of the proposed site and access driveway.  (Applicant 5, Q. 1)

29. Development of the proposed site would not directly impact wetlands or occur in flood prone areas.  The nearest wetland is located approximately 24 feet southeast of the proposed compound.  Crown would install erosion and sediment controls prior to site construction in accordance with the Connecticut Erosion and Sediment Control Guidelines, as established by the Council for Soil and Water Conservation Service.  (Applicant 1, pp. 17-18; Applicant 5, Q. 9)

30. The total electromagnetic radio-frequency (RF) power density, calculated using FCC Office of Engineering Bulletin 65, using conservative worst-case exposures at the base of the proposed tower would not exceed the American National Standards Institute (ANSI) standard, and is estimated as 0.0725 mW/cm2 or 9.46% of the ANSI standard.  (AT&T 2, Q. 11)

Visibility

31. The visibility of the proposed tower from public roads within a two-mile radius of the site is presented in the following table and depicted in Figure 1.  

Location


    Approximate Distance/Direction to Proposed Sites

Meriden Road, Middlefield
350 feet south and 1,600 feet east

Baileyville Road, Middlefield





  370 feet south

Louis Drive, Middlefield




       3,600 feet southeast

The proposed tower would be highly visible from the inersection of Routes 66 and 147.


(Applicant 6, Q. 29)

32.
The proposed tower would be visible from Beseck Lake (approximately 1.40 miles south) and the Powder Ridge Ski Area access road (approximately 2.1 miles south).  The tower would not be visible from the Pinnacle viewpoint located on the Mattabesett Trail (approximately 0.6 miles west).  (Applicant 5, Q. 6; Applicant 6, Q. 22)

Cellco’s Coverage Needs

33.
In the application, Crown identified three existing telecommunications facilities in the Middlefield area, two of which Cellco is currently using.  These existing facilities would not provide adequate coverage to the gaps identified in the Middlefield area.

These are as follows;

· A 120-foot tower facility, owned by Sprint, located at 238 Meriden Road in Middlefield.  Cellco is not located at this facility.

· A 207-foot building mounted facility, located on the Middlesex Mutual Insurance Company Building on Court Street, Middletown.  Cellco is located at the 179-foot level.

· A 160-foot tower facility, owned by SBA, located at 1825 South Main Street in Middletown.  Cellco is located at the 157-foot level.  

(Applicant 1, Attachment 2; Applicant 5, Q. 4; Applicant 6, Q. 30; Tr. 1, pp. 25-26)

34. Extending and placing antennas on the existing Sprint tower, located at 238 Meriden Road in Middlefield, would not provide adequate coverage to the existing coverage gap located along Route 66, in the area west of Route 147.  (Tr. 1, pp. 28-31)

35. A Spectrasite facility on Beseck Mountain, approximately 1.7 miles southwest of the site and approximately 720 feet AMSL, was determined not to be viable by Cellco due to its high elevation.  Locating antennas at this facility would produce overlapping coverage and interference with 26 existing and proposed Cellco facilities within a 15-mile radius of the Beseck Mountain site.  (Applicant 8, Q. 19; Tr. 1, pp. 37-38)

36.
Existing Cellco facilities in Middletown and Middlefield leave gaps in cellular coverage on Routes 66 and 147 in the vicinity of the Route 147/Route 66 intersection.  The minimum signal level threshold Cellco is planning to use in this area is -85 dbm.  Existing cellular coverage within a two-mile radius of the proposed site, including the present facility at 484 Meriden Road in Middlefield, is as follows:

Cellco - Existing Coverage

(see Figure 2)

Road
Existing Road Gaps (approx. miles) -85 dbm

Route 66
0.7

Route 147
1.8

Total
2.5

(Applicant 6, Q. 21; Applicant 7, Q. 31)

37.
Placing Cellco antennas at the proposed site at a height of 150 feet AGL combined with existing Cellco coverage from adjacent facilities would leave the following coverage gaps within an approximate two-mile radius of the proposed site:

Cellco - Proposed Coverage with Antennas at 150 Feet AGL

(see Figure 3)

Road
Road Gaps (approx. miles)

< -85 dbm

Route   66
0.3

Route 147
0.7

Total
1.0

(Applicant 6, Q. 21; Applicant 7, Q. 31)

38.
Cellco antennas located at a height of 130 feet at the proposed site would not provide sufficient coverage to Route 66 west of Route 147.  A gap of approximately 0.2 miles would remain in the area between Beseck Mountain and Mount Higby.  In addition, a gap of approximately 1.2 miles would exist on Route 147.  (Tr. 1, pp. 15-22)

AT&T’s Coverage Needs

39.
AT&T identified three existing or proposed AT&T facilities within a 1.3 mile radius of the proposed site.  These are as follows:

· A 120-foot tower facility, owned by Sprint, located at 238 Meriden Road in Middlefield.  AT&T is located at the 88-foot level of this tower which is 1.16 miles northeast of the proposed site.

· A 40-foot building mounted facility, located at 538 Preston Avenue in Meriden.  AT&T is located at the 38-foot level of this building which is 1.18 miles northwest of the proposed site.

· A proposed facility on a 110-foot Northeast Utilities transmission tower located at 74 Birdseye Avenue in Meriden which is 1.26 miles southwest of the proposed site.  AT&T would locate at the 110-foot level.  

These existing and proposed AT&T facilities would not provide adequate coverage to the gaps identified in the Middlefield area.  (AT&T 1, Q. 4; AT&T 2, Q. 10)

40.
Placing antennas on the Spectrasite facility located on Beseck Mountain in Meriden would not provide adequate coverage to the Route 66 corridor.  Placing antennas on the Nextel facility located at 393 Jackson Hill Road in Middlefield would not provide adequate coverage to Route 66 and Route 147 due to terrain blockage. (AT&T 1, Q. 8; AT&T 2, Q. 9; Tr. 1, p. 64)

41.
Existing AT&T facilities in Middletown and Middlefield leave gaps in wireless coverage along Route 66 in the vicinity of the Route 147/Route 66 intersection.  No coverage currently exists along the Route 147 corridor in Middlefield.  The minimum signal level threshold AT&T is planning to use in this area is -85 dbm.  Existing wireless coverage within a two-mile radius of the proposed site is as follows:

AT&T - Existing Coverage

(see Figure 4)

Road
Existing Road Gaps (approx. miles) < -85 dbm

Route 66
2.0

Route 147
2.1

Total
4.1

(AT&T 1, Q. 4)

42.
Placing AT&T antennas at the proposed site at a height of 130 feet above ground level (AGL) combined with existing AT&T coverage from adjacent facilities would leave the following coverage gaps within an approximately two-mile radius of the proposed site:

AT&T - Proposed Coverage with Antennas at 130 Feet AGL

(see Figure 5)

Road
Road Gaps (approx. miles)

< -85 dbm

Route   66
1.2

Route 147
1.3

Total
2.5

(AT&T 1, Q. 5)

43. The propagation models submitted by AT&T demonstrate the same coverage area for antennas located at the site at heights of 130, 110 and 90 feet.  Although propagation models depict adequate coverage at 90 feet, AT&T would prefer not to locate beneath the 100-foot level in order to prevent possible interference with the tree line on properties adjacent to the site.   (AT&T 1, Q. 5; Tr. 1, pp. 62, 67-69) 

FIGURE 1

VISIBILITY OF PROPOSED 150-FOOT TOWER 
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The highlighted areas on the above diagram denote visibility of the proposed tower from the following public ways within a two-mile radius of the proposed site:

Location


    Approximate Distance/Direction to Proposed Sites

Meriden Road, Middlefield
350 feet south and 1,600 feet east

Baileyville Road, Middlefield





  370 feet south

Louis Drive, Middlefield




       3,600 feet southeast

(Applicant 6, Q. 29)

FIGURE 2

CELLCO EXISTING COVERAGE

(- 85 dbm, 869-880, 890-891.5 MHz)
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Two mile radius
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FIGURE 3

CELLCO EXISTING AND PROPOSED COVERAGE WITH ANTENNAS AT 

150 FEET AGL

(- 85 dbm, 869-880, 890-891.5 MHz)
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(Applicant 7, Q. 31)
FIGURE 4

AT&T EXISTING COVERAGE

(- 85 dbm)
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Two mile radius

(AT&T 1, Q. 4)

FIGURE 5

AT&T EXISTING AND PROPOSED COVERAGE WITH ANTENNAS AT

130 FEET AGL

(- 85 dbm)
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Two mile radius

(AT&T 1, Q. 5)
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