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October 31, 2007
Mr. Daniel F. Caruso

Chairman

Connecticut Siting Council

Ten Franklin Square

New Britain, Connecticut 06051

RE: Docket No. 346 Implementation of Section 8 and Section 54 
of Public Act 07-242, An Act Concerning Electricity and Energy Efficiency
Dear Chairman Caruso: 
The Connecticut Energy Advisory Council (“CEAB”) submits these comments to the Connecticut Siting Council (“CSC”) in connection with its inquiry pursuant to Section 54 and Section 8 of Public Act 07-242 An Act Concerning Electricity and Energy Efficiency (“the Act”).  

The Siting Council notice dated October 4, 2007 indicates that the purpose of the hearing in the instant matter is to hear evidence of any party with contentions that pursuant to Section 54, the CSC and the Department of Public Utility Control (“DPUC”) may act to exempt certain facilities from the Request for Proposal (“RFP”) process administered by the CEAB. 

The CEAB’s is interested in assisting and cooperating with the CSC and the DPUC in this Docket and prospectively, to ensure the provision of reliable electric supply to infrastructure deemed critical to national defense and homeland security.  This goal is fundamental.  The CEAB offers its full support to the CSC in furtherance of it.  To this end, we submit this correspondence to provide our recommendations in connection with the analytical approach the CSC should consider as it identifies facilities properly suited to an exemption. We also provide background information associated with the CEAB’s Reactive RFP process that may inform the CSC’s analysis. We would be pleased to provide any further information or analysis the CSC would find helpful.   

General Recommendations 
In the CEAB’s view, it is important for the CSC, in implementing Section 54, to define facilities “required for the reliability of electric supply to critical national defense and homeland security infrastructure” with precision.  Defining this term precisely will enable the CSC to achieve the purpose of Section 54 and to preserve the public benefits the RFP process was created to achieve.  In this regard, the CEAB suggests the CSC consider the following in its approach to defining facilities “required for the reliability of electric supply to critical national defense and homeland security infrastructure” and thus exempt from an RFP process.
A. “Critical national defense and homeland security infrastructure” should be specific, identifiable facilities, such as, for example, military bases located in Connecticut. Reliable electric supply to these types of facilities is distinct from reliable grid service more broadly.  

B. As a presumptive standard in this matter, large electric power system elements should not be exempt from an RFP that seeks alternative solutions to meet the identified need. Indeed, every large facility, whether a central station generator or a transmission facility, may be a potential target for terrorism or vulnerable to major loss. Interruption of service at any such facility could arguably have homeland security implications at some level. 

Before a large power system facility, whether a large power plant or transmission line, is constructed in order to provide reliable electric supply to facilities critical to national security and homeland security infrastructure, alternative means to provide reliable power to such infrastructure should be solicited.  For example, it is possible that reliable electric supply to critical national defense and homeland security infrastructure could be served most securely and reliably by distributed resources that are able to operate in the event of a grid outage, whether such grid outage is caused by nature or human activity. 

C. It is instructive that the Federal Energy Regulatory Commission (“FERC”) has suggested, in the context of its authority to issue permits to construct transmission facilities in Department of Energy designated National Corridors, that homeland security-related issues are properly addressed on a case by case basis. This suggests it is appropriate for the CSC to define facilities eligible for an exemption in this matter in a focused way and to otherwise rely on case by case exemptions.     

More specifically, as the CSC is aware, Section 1221 of EPAct 2005 adds a new section 216 to the Federal Power Act (“FPA”), which provides for Federal siting of electric transmission facilities in a Department of Energy designated National Corridor in certain circumstances, such as if the state siting authority withholds approval of a facility for more than one year.    

In FERC Order No. 698, Regulations for Filing Applications for Permits to Site Interstate Electric Transmission Facilities, FERC noted in paragraph 180, that Section 380.16(l) requires that the applicant address potential hazards to the

public and how these will affect reliability. FERC stated that communities had requested the resource report include an evaluation of homeland security issues and whether the project will result in energy independence. FERC concluded that homeland security related issues will be addressed on a case by case basis.  The CEAB does not refer to the FERC siting construct to suggest that is directly applicable to the matter before the CSC, but rather to suggest it is reasonable for homeland security related issues to be addressed on a case by case basis.  
The CEAB’s Reactive RFP Process  

To assist the CSC’s development of the record in this matter relative to the CEAB’s Reactive RFP process, purpose and associated issues, the CEAB offers brief background and recent activity related to the Reactive RFP process.  In the CEAB’s view, details of the Reactive RFP process should inform the CSC’s analysis in this matter. 

Section 54 applies to Reactive RFPs, which is one of the two RFP processes authorized by statute.
  Proactive RFPs, or those issued on the CEAB’s own motion to solicit projects to meet an identified need, are not at issue in this matter. Broadly, the CEAB is authorized to issue a Reactive RFP when certain energy projects, unsolicited by the CEAB, initiate a CSC application process. In this circumstance, the CEAB seeks alternatives to the proposed project that can meet the stated need; evaluates all submitted proposals against the State of Connecticut’s Preferential Criteria, discussed further below; and, forwards an evaluation report to the CSC. Projects that respond to the CEAB RFP apply to the CSC after the CEAB issues its evaluation report to the CSC, enabling the CSC to consider such projects together in a consolidated hearing process. 

Substations & Specified Facilities Exempt: Section 55 of Public Act 07-242 exempts substations from the CEAB RFP process. Additionally, other infrastructure has been statutorily exempt from the CEAB Reactive RFP, such as, for example, the resources selected by the DPUC to enter long-term capacity contracts in Docket No. 07-04-24.  The CEAB supported exempting facilities such as substations so that RFP’s that have very limited potential to result in useful outcomes are not required. The CSC’s analysis in this case should reflect that substations and certain other energy projects are statutorily exempt from the Reactive RFP process.

RFP Exemption Criteria: Section 54 of Public Act 07-242 authorized the CEAB to develop criteria pursuant to which the CEAB may exempt a project from a Reactive RFP. Specifically, the CEAB, by a vote of two-thirds of the members, has the statutory authority to determine that such an RFP is unnecessary for a specific project because the RFP process is not likely to result in a reasonable alternative to the proposed facility. Consistent with Section 54, the Board is in the process of adopting additional criteria for considering whether an RFP should not be required for a specific project. The CEAB issued a Straw RFP Exemption Criteria Proposal for public comment on August 7, 2007. After modifying it to reflect public input, the CEAB issued a Revised Straw RFP Exemption Criteria for further public comment and public hearing on October 10, 2007.  The CEAB is on schedule to adopt final RFP Exemption Criteria before the statutory deadline of December 1, 2007.  

Broadly, the CEAB’s draft RFP Exemption Criteria provides the CEAB discretion to exempt projects from an RFP.  One purpose of the Exemption Criteria is to establish general guidelines that are:  technology agnostic; applicable across the range of potential projects; and, relevant over time to facilitate the CEAB’s analysis of circumstances in which an RFP exemption may be appropriate. Another purpose is to maintain the discretion on a case by case basis, informed by the facts and circumstances of each project and the market, whether to solicit alternative solutions for the Siting Council’s consideration to give effect to the Reactive RFP’s purpose. For these reasons, the Exemption Criteria under consideration are discretionary and not formulaic. To the extent a project may have a bearing on the provision of reliable service to critical national security and homeland defense infrastructure, the CEAB’s RFP Exemption Criteria as drafted provides the CEAB the ability to consider these facts and circumstances and to exempt it from an RFP process.  

Timeframe: The CEAB reactive RFP process has a firm and relatively short timeframe. The RFP calendar is set by statute; the CEAB may not prolong or delay the RFP schedule despite any extenuating circumstances that may arise.  For example, the CEAB must issue a Reactive RFP soliciting proposals for alternatives to an applicant’s project within fifteen (15) days of the filing of the application with the CSC. Once the CEAB issues the RFP, bidders have sixty (60) days to submit a proposal. The firm and relatively short reactive RFP timeframes have twin goals: to enable the CSC to evaluate simultaneously the proposed project and alternative solutions that can meet the project’s stated need and to ensure there is no undue delay in Connecticut’s siting process. In determining the breadth of facilities deemed to be “required for the reliability of electric supply to critical national defense and homeland security infrastructure”, the reactive RFP’s firm and relatively short time frame should be considered in the CSC’s analysis. 

Preferential Criteria:  The CEAB has adopted “Infrastructure Criteria Guidelines” (“Preferential Criteria”) against which projects and proposed alternatives to such projects are evaluated.
  These factors include: need, reliability, diversity of fuel supply, economics, energy efficiency, environment, and quality of life issues and community of interests.  The Preferential Criteria reflect that Connecticut is committed to the development of reliable energy infrastructure and concurrently, to minimizing adverse environmental and other quality of life implications. It is important to note that the Preferential Criteria against which projects are evaluated in a Reactive RFP process includes analysis of the stated need and reliability. 

On behalf of the CEAB, thank you for your consideration of our views. Please feel free to let us know at any time if there is further information we may provide that would assist your deliberations in this matter. 

Sincerely, 
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John A. Mengacci, Chairman

CEAB






� See, Conn. Gen. Stat. Sec. 16a-7c(b). 


� Conn. Gen. Stat. Sec. 16a-7b
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