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STATE OF CONNECTICUT

SITING COUNCIL

In Re:
The Connecticut Light and Power Company and

:
Docket No. 272


The United Illuminating Company Application for

:


a Certificate of Environmental Compatibility and

:


Public Need for the Construction of a New 345-kV

:


Electric Transmission Line and Associated Facilities
:


Between Scovill Rock Switching Station in Middle-

:


town and Norwalk Substation in Norwalk, Connecticut,
:


including the Reconstruction of Portions of Existing

:


115-kV and 345-kV Electric Transmission Lines, the
:


Construction of the Beseck Switching Station in

:


Wallingford, East Devon Substation in Milford, and

:


Singer Substation in Bridgeport, Modifications at

:


Scovill Rock Switching Station and Norwalk Substa-
:


tion, and the Reconfiguration of Certain Interconnections
:
March 15, 2005

POST-HEARING BRIEF OF THE TOWNS

OF FAIRFIELD, WESTON, WESTPORT

AND WILTON, AND CITY OF NORWALK

    IN SUPPORT OF THE APPLICATION    
I.
INTRODUCTION

The route proposed by the applicants (“Proposed Route”) is approximately 69 miles of which approximately one-third is to consist of 345kV XLPE transmission cable installed underground from Milford to Norwalk.  Applicants Exhibit (hereinafter “App. Ex.”) 1, p. E-1, I-18, I-19.  (“Proposed Underground Route”) “Virtually all of the underground route would be along public roadways.”  App. Ex. 1, p. I-22.  “No additional property would have to be acquired to accommodate the proposed Project facilities [in Segment 4].”
  App. Ex. 1, p. E-5. The Towns of Fairfield, Weston, Westport,Wilton and the City of Norwalk (collectively, the "Towns") support the undergrounding proposed by the Applicants.


The Towns of Fairfield and Westport, and the City of Norwalk are located in Segment 4 as defined by the applicants in this Docket.  The Segment 4 portion of the Proposed Underground Route passes through Fairfield, Westport and Norwalk, primarily along Route 1, the Boston Post Road.  Its length in Westport is approximately 5.5 miles.  App. Ex. 1, p. I-20.  Route 1 in these towns is generally in commercial areas which are commercially zoned.


The Towns unequivocally support the Proposed Underground Route, as modified by the applicants.

Although the applicants proposed two alternative routes, Alternatives A and B, neither was pursued in these hearings.  The Council thus lacks reliable, probative, and substantial evidence upon which to evaluate the feasibility or reliability of these routes.


In this memorandum, the Towns will address the following three issues:   i) the feasibility and reliability of underground transmission lines, ii) whether underground transmission lines, installed almost exclusively along U.S. Route 1, pose a health danger from possible EMF emissions, and iii) the reliability, cost and environmental impacts of Alternatives A and B.

II.
UNDERGROUND TRAMISSION LINES ARE FEASIBLE AND RELIABLE

The mandate of the Council, in accordance with Public Act 04-246
  has been to maximize the underground portion of the transmissions lines proposed in this Docket.  Clearly, of the three routes suggested in the Application–the Proposed Underground Route, Alternative A and Alternative B–the Proposed Underground Route most effectively accomplishes this goal.


The question of the maximum technologically feasible and reliable length of underground transmission line for this Docket was put under intense scrutiny throughout these hearings.  This was especially true after June, 2004, when ISO-New England (“ISO”) determined that the initial configuration proposed in the Application was not reliable from a harmonics perspective.  Since June, the reliability of underground cable, the maximum length thereof, and the effectiveness of a myriad of techniques to mitigate harmonic resonances and transient overvoltages were studied:  (a) by the applicants; (b) by the applicants and ISO working in concert as the Reliability and Operability Committee (“ROC Group”); and (c) by KEMA on behalf of the Council.  The work of these groups resulted in the development of an enormous amount of documentary evidence and testimony on these issues.  In the end, all three concluded that it is technologically feasible to install 24 miles of underground cables between Norwalk and Milford.


After approximately six months of study, the ROC Group issued a Final Report on December 20, 2004 (App. Ex. 176, “ROC Report”), concluding unequivocally that 24 miles of underground cable is technologically feasible and reliable.  The ROC Group further concluded that locating the underground portion west of the East Devon Substation, where only two circuits would be required, would maximize the length of the underground portion, because east of that point three circuits would be required.  App. Ex. 176, ROC Report, p. 3.  The ROC Group also concluded that the location of the undergrounding must be as proposed to achieve maximum linear mileage of undergrounding.

KEMA itself, after its own independent study and careful scrutiny of the data, also agreed that at least 24 miles of underground cable is technologically feasible.  KEMA, “Observations on the Reliability and Operability Committee's Final Report" dated January 18, 2005, p. 7.


ISO-New England, working as a member of the ROC Group, supported the Group’s conclusions.  ISO's endorsement represented its “good faith belief that no insurmountable barriers to [Section] 18.4 approval appear to exist.”  App. Ex. 176, ROC Report, p. 37.


In an administrative hearing, the burden of proof on an applicant is to introduce reliable, probative, and substantial evidence on those issues it either has the burden of proof initially or assumes during the course of the proceedings.  Conn. Gen. Stat. Ann. § 4-183(j)(5).  The applicants in this Docket have clearly met this burden with respect to the reliability and technical feasibility of 24 miles of underground transmission cable and the proposed location of the cable in order to maximize the length of that underground portion of the route.  Therefore, the record would not support a decision by the Council relocating any portion of the proposed 24 miles of the Proposed Underground Route.


The Council has posed the question of whether it must consider “likely ISO-New England approval or disapproval.”  Memorandum re Issues to Brief dated February 17, 2005, p. 3.  Certainly, ISO-New England's opinions and expertise as to the reliability of the configuration proposed in the Application are relevant and should be considered.  Accordingly, in light of ISO New England's clear endorsement of the reliability of burying 24 miles in Segments 3 and 4, the Council should have no hesitation in certifying this configuration.

III. ELECTROMAGNETIC EMISSIONS FOR THE UNDERGROUND ROUTE DO NOT PROPOSE A HEALTH THREAT


Despite extensive testimony and exhaustive research, the potential health risk posed by EMF exposure remains unclear.  Although the significance of a possible link between EMF emissions and childhood leukemia cannot be discounted, the Proposed Underground Route, simply by virtue of its location along a wide state roads and the fact that it is below ground, offers effective mitigation of any potential health risk.


Through testimony and documentary evidence, the applicants have conclusively shown that the “exposure zone” of underground cable to EMF is twenty feet from the location of the cable.  App. Ex. 174.  Although the levels of EMF directly over an underground cable are high, as one approaches the twenty foot point from the cable location and beyond, the level dramatically falls to less than two mG.  The overwhelming evidence presented to the Council clearly establishes minimal risk where levels exist at or below levels of three mG.


As stated above, virtually all of the Proposed Underground Route will lie under U.S. Route 1.
  App. Ex. 1, p. I-22.  A significant portion of this Route is commercially zoned.  In Fairfield, the commercial district requires a twenty-five foot setback on either side of the Post Road.
  The business zone in Westport requires a setback of thirty feet.
  The setback in Norwalk is seventy feet from the center line of Connecticut Avenue, a/k/a Post Road.
  Therefore, regardless of where the underground transmission lines are buried along the Post Road in Segment 4, it is unlikely that either adults or children will be within 20 feet of the cable for any meaningful period of time.  They would be merely “passing through” either in a vehicle or to enter/exit a business, rather than spending any extended period of time in the exposure zone.  This transient and short-lived nature of these types of “exposures,” results in minimal exposure to EMF.  (Employees at the commercial enterprises will be well-beyond twenty feet from the transmission lines.)


The Proposed Underground Route provides for minimal, if any, harmful exposure to EMF; its placement beneath the Post Road provides a natural buffer zone; local zoning provisions enhance this buffer; and the transient nature of those passing directly over or within twenty feet of the cables further diminishes the risk of harm.  In short, based upon the evidence on the record, EMF does not appear to be a factor in the approval of the Proposed Underground Route.
Conversely, with respect to Alternatives A and B, EMF exposure levels at the edge of the Rights of Way (“ROW”) would be approximately 60 mG.  Tr. 2-1-04, p. 284-85.  The line could not be constructed to achieve EMF exposure levels at 6 mG or less at the edge of the ROW without towers of several hundred feet, which Chairman Katz called “draconian.”  Tr. 2-1-04. p. 286.  Another alternative to reduce EMF exposure levels at the edge of the ROW to 6mG or less would be an even wider ROW, Tr. 2-1-05, p. 285, which would require even more takings in Segments 3 and 4.
  The Record does not include any information as to the additional amount of acquisition, including homes, schools, day care facilities, playgrounds, and the like.

IV. CONSTRUCTION OF ALTERNATIVE A OR ALTERNATIVE B WOULD HAVE SIGNIFICANT RELIABILITY, COST AND ENVIRONMENTAL IMPACTS.


The construction of Alternative A or B would have significant reliability and cost implications and would require an extended construction schedule.  Proposed Findings of Fact (“PFF”), pp. 1-3. 5-6.
  In order to address anticipated outages during construction, the applicants would be required to install a new 115kV line at the edge of the current ROW before construction could even begin on the 345kV line.  Tr. 4-20-04, pp. 196-198.  This addition to the construction project, which is not otherwise necessary for providing additional transmission capacity, would add to the cost of the project, require the applicants to acquire additional ROW, further disturb the environment and extend the construction schedule to five years.  Application, Vol.1 at H-42; Tr. 4-20-04, pp.198-199.  In light of this extended construction schedule, it would be difficult for the Applicants to argue a strong case that the costs associated with construction should be socialized throughout New England.  Tr. 4-20-04, p. 200.


Alternatives A and B would both result in massive takings, unspecified on the Record, which, in any event, did not take P.A. 04-246 and the requirement therein to create safety buffer zones into account.  PFF, pp. 10-16, 30-32.  These takings would occur along the existing 115 kV ROW, which traverses densely developed residential areas in all the Towns but Westport.  Application, Vol. 1, p. H-2.


The environmental impacts resulting from the construction of Alternatives A or B would be significant.  Louise Mango, the Applicants’ lead environmental witness, testified that whereas there would be limited environmental impacts in Segments 3 and 4 in the proposed underground route (Tr. 4-20-04 at pp. 204-05), alternatives A and B would result in potentially significant adverse environmental impacts.  Tr. 4-20-04 at p. 206; PFF, pp. 8-9, 17-25.  Ms. Mango stated that the proposed underground route would not adversely affect vegetation, amphibian breeding areas or wildlife resources, would not have an adverse impact on scenic or cultural resources, and would have no long-term adverse effect on existing land use.  Tr. 4-20-04 at pp. 205-206.  Conversely, Ms. Mango opined that Alternatives A and B would have much greater impact on birds and wildlife than the proposed underground route and that Alternative B would require crossing 85 wetlands.  Tr. 4-20-04 at pp. 209-210.


Representatives of the Department of Environmental Protection DEP stated that  Alternatives A and B “appear to offer no advantages relative to the proposed route, while involving several additional impacts including acquisition and clearing of additional right-of-way width, four or five miles of additional overall project length, the acquisition of 29 homes in the case of Alternative B, and the fact that for both Alternatives A and B, from Norwalk Junction to Norwalk Substation, they would share the same right-of-way as the Bethel-to-Norwalk line of Docket 217, thereby placing both legs of 345-kV backbone loop in the same right-of-way, which compromises reliability in the event of a localized catastrophic event in that segment of ROW.”  DEP Comments dated May 4, 2004.  Because the DEP’s conclusion was that it was unlikely that Alternatives A and B would be advanced, it did not review them either in the field or as part of the resource evaluation.  DEP Comments dated May 4, 2004.


Lastly, the Record does not include all of the information required by the Application Guidelines, nor did the municipal consultations include sufficient information with respect to the environmental effects from the proposed facility.

V.
CONCLUSION

For the foregoing reasons, the Towns urge the Council to approve the application and the Underground Proposed Route, as amended, for underground transmission cable throughout Segments 3 and 4.  Moreover, the evidence further compels the placement of the underground portion as proposed in the application to maximize the length of the undergrounding.  Any variation from the Underground Proposed Route as to the location of the underground section would not be supported by the evidence, in accord with the objective of maximizing undergrounding, nor with the statutory policy and mandates expressed in P.A. 04-246.
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Ira W. Bloom

�   This contrasts Alternatives A and B in Segments 3 and 4, which would require the acquisition of significant additional Right of Way and homes (alt. B).


�   P.A. 04-246 states that “there shall be a presumption that a proposal to place the overhead portions, if any, [a facility such as proposed in this Docket] adjacent to residential areas, private or public schools, licensed child day care facilities, licensed youth camps or public playgrounds is inconsistent with the purposes of this chapter.  An applicant may rebut this presumption by demonstrating to the council that it will be technologically infeasible to bury the facility.  In determining such infeasibility, the council shall consider the effect of burying the facility on the reliability of the electric transmission system of the state.”  P.A. 04-246, Sec. 7.  Section 16-50p.


�   Unless otherwise stated, reference to mileage is to linear mileage.





�   The reference in the ROC Report is to the Restated NEPOOL Agreement.  As of February 1, 2005, the  Second Restated NEPOOL Agreement became effective and §18.4 was superseded by § I.3.9 of the ISO New England Inc. Transmission, Markets and Services Tariff, FERC Electric Tariff No. 3 which provides, in part, for ISO review of “any new or materially changed...capacity of any...transmission facilities rated 69 kV or above....”


�   The Towns take no position on the feasibility of installing underground cables in addition to the 24 miles proposed between the Norwalk and East Devon substations.





�   The Proposed Underground Route deviates from the Boston Post Road in Westport and commercial areas in Fairfield into residential areas.   App. Ex. 1, p. E-5; App. Ex. 173, Sheet 4.  To ensure that the transmissions lines are at least 20' from the residential buildings located along this limited portion of the Proposed Underground Route, the cable should be placed in the center of all roadways in residential areas.





�   Zoning Regulations of the Town of Fairfield, § 12.7.6.


�   Town of Westport Zoning Regulations, § 24-4.


�   Building Zone Regulations of the City of Norwalk, § 118-1000(c).





�   The Towns do not concede that 6mG is the proper exposure level with respect to creating a buffer zone required by P.A. 04-246.


�   Since neither Alternatives A nor B pass within the Boundaries of Westport, it did not join in the submission of the Proposed Findings of Fact.


�   Mr. Bloom has been authorized to sign this brief on behalf of all of the Towns.
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